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NORTH BAY VILLAGE
INVITATION TO BID

SANITARY SEWER REHABILITATION PROGRAM
NORTH BAY VILLAGE

BID NO. NBV 2015-001

Public Notice is hereby given that North Bay Village, Florida is soliciting bids from experienced and
qualified vendors for the furnishing of all materials, labor, equipment and supplies necessary for North Bay
Village Sanitary Sewer Rehabilitation Program, including necessary appurtenances and all in accordance with the
project specifications.

The nature and scope of this project is:

Furnish all labor, equipment and materials to repair and rehabilitate North Bay
Village’s gravity sewer system. The project will include but not be limited to
sanitary sewer lining, sewer lateral lining, point repairs, lateral replacement,
sanitary manhole replacement/lining, system grouting, utility testing, removal of
existing sanitary sewer to be replaced, maintenance of traffic, roadway restoration,
site restoration, and all other appurtenances necessary for a complete project.
Construction of this project will require close coordination with the Owner and
Engineer. Maximum Construction Project Duration is Seven (7) Months.

Sealed Responses clearly labeled with the BID title and number must be received by mail or hand delivered
on or before January 29, 2016, no later than 4:00 p.m. local time, at which time they will be publicly
opened. Late submittals and facsimile submissions will not be considered. The respondent shall bear all costs
associated with the preparation and submission of the submittal documents.

All bids must be submitted as a Total Bid Amount with associated Contract Unit Pricing per the Proposal Form.
Bid Security in the amount of five percent (5%) of the Bid must accompany each bid in accordance with
the Instructions to Bidders.

Respondents must submit an original bound package, one unbound copy, five (5) bound additional copies, and one
(1) CD ROM to the Office of the Village Clerk, North Bay Village, 1666 Kennedy Causeway, Suite 300,
North Bay Village, Florida 33141.

Copies of this Proposals Document may be obtained at DemandStar by Onvia at www.demandstar.com.,
at the www.nbvillage.com; at the Village Administrative Offices, 1666 Kennedy Causeway, Suite 300,
North Bay Village, Florida 33141 from 9:00 A.M. to 4:00 P.M., Monday through Friday, or by emailing
yvonne.hamilton@nbvillage.com.




The Village reserves the right at any time to modify, waive or otherwise vary the terms and conditions of
this BID including but not limited to deadlines for submission, submission requirements, informalities or
irregularities in any submittal, and the Scope of Work. The Village further reserves the right to reject any
or all submittals, to cancel or withdraw this BID at any time or take any other such actions that may be
deemed in the best interest of the Village, to award in whole or in part to one or more respondents, or take
any other such actions that may be deemed in the best interest of the Village.

Pursuant to Section 38.18 of the Village Code, “Ethics Ordinance”, a Cone of Silence is hereby imposed
whereby any communications between any potential bidder, service provider, lobbyist or consultant and
the Village’s staff and elected officials pertaining to this BID are prohibited.

Yvonne P. Hamilton, CMC

Village Clerk
(December 16, 2015)



SCHEDULE OF EVENTS

Below is the current schedule of the events that will take place in the procurement process. The
Village reserves the right to make changes or alterations to the schedule as the Village
determines is in the best interests of the public. Proposers will be notified sufficiently in
advance of any changes or alterations in the schedule. Unless otherwise notified in writing by
the Village, the dates indicated below for submission of items or for other actions on the part of
a Proposer shall constitute absolute deadlines for those activities and failure to fully comply by
the time stated shall cause a Proposer to be disqualified.

Date

Event

December 20, 2015

Advertisement

December 21, 2015

Documents Available for Public Inspection and digital copies

January 8, 2016

10:00 AM, pre-bid meeting at:
1666 Kennedy Causeway, Commission Chambers 1* Floor,
North Bay Village, Florida 33141.

January 15, 2016

Last day opportunity for questions by emailing
yvonne.hamilton@nbvillage.com, no later than 4:00 PM local time.

January 29, 2016

Bid Responses due to Village Clerk, no later than 4:00 PM local
time.

February 1, 2016

Evaluation Committee Meeting

February 2, 2016

Award Recommendation to Village Clerk and Village Manager

February 9 2016

Commission Public Meeting to review and confirm Award
Recommendation 7:30 pm local time




INSTRUCTIONS TO BIDDERS

SANITARY SEWER REHABILITATION PROGRAM
NORTH BAY VILLAGE

Each bidder is encouraged to familiarize themselves with the North Bay Village Code of
Ordinances and Consolidated Land Development Regulations. Below is an excerpt of the
procurement requirements and general industry practices as they pertain to the Bond and
Insurance requirements for North Bay Village. This is not a full list of the North Bay Village
requirements.

North Bay Village Municode

Article 36.25 - Procurement requirements.

(B) Responsibilities of the Village Manager.

... The Village Manager may delegate responsibility for the administration of this Code as he or
she deems necessary.

(D) (7) - Bonds.

a) Construction contracts greater than $50,000.00. For construction
contracts exceeding $50,000.00, contractors shall submit the following with
the bid documents:

1) A bid guarantee equal to five percent of the bid price;
2) A performance bond for 100 percent of the contract price; and
3) A payment bond for 100 percent of the contract price.

b) All other contracts. The Village Manager may require any or all of the
three bonds or guarantees listed above. The bid specification shall include the
amount and type of bond(s) or guarantees that are required.

Chapter 151 - Buildings
Article 151.12 — Bond
The Village will require a 10% bond of the bid price, to meet requirements of Article 151.12.



Standard General Conditions of the Construction Contract, EJCDC C-700 (2007 Edition)

1. DEFINED TERMS

Terms used in these Instructions to Bidders which are defined in the NSPE-ACEC
Standard General Conditions of the Construction Contract, EJCDC C-700 (2007 Edition)
have the meanings assigned to them in the General Conditions. The term "Successful
Bidder" means the lowest, qualified, responsible Bidder to whom Owner (on the basis of
Owner's evaluation as hereinafter provided) makes an award.

2 COPIES OF BIDDING DOCUMENTS

2l Complete sets of the Bidding Documents in the number and for the non-
refundable sum, if any, stated in the Advertisement or Invitation to Bid may be
obtained from Engineer (unless another issuing office is designated in the
Advertisement or Invitation to Bid).

22 Complete sets of Bidding Documents shall be used in preparing Bids; neither
Owner nor Engineer assumes any responsibility for errors or misinterpretations
resulting from the use of incomplete sets of Bidding Documents.

2.3 Owner and Engineer in making copies of Bidding Documents available on the
above terms do so only for the purpose of obtaining Bids on the Work and do not
confer a license or grant for any other use.

3. QUALIFICATIONS OF BIDDERS

To demonstrate qualifications to perform the Work, each Bidder must be prepared to
submit within five days of Owner's request written evidence of the types set forth in the
Supplementary Conditions, such as financial data, previous experience and evidence of
authority to conduct business in the jurisdiction where the Project is located. Each Bid
must contain evidence of Bidder's qualification to do business in the state where the
Project is located or covenant to obtain such qualification prior to award of the contract.



4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1

4.2

4.3

4.4

4.5

Before submitting a Bid, each Bidder must (a) examine the Contract Documents
thoroughly, (b) visit the site to familiarize himself with local conditions that may
in any manner affect cost, progress or performance of the Work, (c¢) familiarize
himself with federal, state and local laws, ordinances, rules and regulations that
may in any manner affect cost, progress or performance of the Work; and (d)
study and carefully correlate Bidder's observations with the Contract Documents.

Reference is made to the Supplementary Conditions for the identification of those
reports of investigations and tests of subsurface and latent physical conditions at
the site or otherwise affecting cost, progress or performance of the Work which
have been relied upon by Engineer in preparing the Drawings and Specifications.
Owner will make copies of such reports available to any Bidder requesting them.
These reports are not guaranteed as to accuracy or completeness, nor are they part
of the Contract Documents. Before submitting his Bid, each Bidder will, at his
own expense, make such additional investigations and tests as the Bidder may
deem necessary to determine his Bid for performance of the Work in accordance
with the time, price and other terms and conditions of the Contract Documents.

On request, Owner will provide each Bidder access to the site to conduct such
investigations and tests as each Bidder deems necessary for submission of his Bid.

The lands upon which the Work is to be performed, rights-of-way for access
thereto and other lands designated for use by Contractor in performing the Work,
are identified in the Supplementary Conditions, General Requirements or
Drawings.

The submission of a Bid will constitute an incontrovertible representation by the
Bidder that he has complied with every requirement of this Article 4 and that the
Contract Documents are sufficient in scope and detail to indicate and convey
understanding of all terms and conditions for performance of the Work.



B, INTERPRETATIONS

All questions about the meaning or intent of the Contract Documents shall be submitted
to Owner in writing. Replies will be issued by Addenda mailed or delivered to all parties
recorded by Owner as having received the Bidding Documents. Questions received less
than ten days prior to the date for opening of Bids will not be answered. Only questions
answered by formal written Addenda will be binding. Oral and other interpretations or
clarifications will be without legal effect.

6. BID SECURITY

6.1  Bid Security shall be made payable to Owner in an amount of five percent (5%)
of the Bidder's maximum Bid price and in the form of a certified or bank check or
a Bid Bond (on form attached, if a form is prescribed) issued by a Surety as
specified in the General Conditions.

6.2 The Bid Security of the Successful Bidder will be retained until such Bidder has
executed the Agreement and furnished the required Contract Security, whereupon
it will be returned; if the successful Bidder fails to execute and deliver the
Agreement and furnish the required Contract Security within 10 days of the
Notice of Award, Owner may annul the Notice of Award and the Bid Security of
that Bidder will be forfeited. The Bid Security of any Bidder whom Owner
believes to have a reasonable chance of receiving the award may be retained by
Owner until the earlier of the seventh day after the "effective date of the
Agreement" (which term is defined in the General Conditions) by Owner to
Contractor and the required Contract Security is furnished or the sixty-first day
after the Bid opening. Bid Security of other Bidders will be returned within seven
days of the Bid opening.

T+ CONTRACT TIME

The number of days within which, or the date by which, the Work is to be
completed (the Contract Time) is included in the Agreement.

8. LIQUIDATED DAMAGES

Provisions for liquidated damages, if any, are set forth in the Agreement.

10



9. SUBSTITUTE MATERIAL AND EQUIPMENT

The Contract, if awarded, will be on the basis of material and equipment
described in the Drawings or specified in the Specifications without consideration
of possible substitute or "or-equal" items. Whenever it is indicated in the
Drawings or specified in the Specifications that a substitute or "or-equal" item of
material or equipment may be furnished or used by Contractor if acceptable to
Engineer, application for such acceptance will not be considered by Engineer until
after the "effective date of the Agreement". The procedure for submittal of any
such application by Contractor and consideration by Engineer is set forth in the
General Conditions which may be supplemented in the General Requirements.

10. SUBCONTRACTORS, ETC.

10.1

10.2

If the Supplementary Conditions require the identity of certain Subcontractors and
other persons and organizations to be submitted to Owner in advance of the
Notice of Award, the apparent Successful Bidder, and any other Bidder so
requested, will within seven days after the day of the Bid opening submit to
Owner a list of all Subcontractors and other persons and organizations (including
those who are to furnish the principal items of material and equipment) proposed
for those portions of the Work as to which such identification is so required. Such
list shall be accompanied by an experience statement with pertinent information
as to similar projects and other evidence of qualification for each such
Subcontractor, person and organization if requested by Owner. If Owner or
Engineer after due investigation has reasonable objection to any proposed
Subcontractor, other person or organization, may before giving the Notice of
Award request the apparent Successful Bidder to submit an acceptable substitute
without an increase in the Bid price. If the apparent Successful Bidder declines to
make any such substitution, the contract shall not be awarded to such Bidder, but
his declining to make any such substitution will not constitute grounds for
sacrificing his Bid Security. Any Subcontractor, other person or organization so
listed and to whom Owner or Engineer does not make written objection prior to
the giving of the Notice of Award will be deemed acceptable to Owner and
Engineer.

In contracts or portions thereof, where the Contract Price is on the basis of Cost-
of-the-Work Plus a Fee, the apparent Successful Bidder, prior to the Notice of
Award, shall identify in writing to Owner those portions of the Work that such
Bidder proposes to subcontract and after the Notice of Award may only
subcontract other portions of the Work with Owner's written consent.

11



11,

12,

13.

10.3

No Contractor shall be required to employ any Subcontractor, other person or
organization against whom he has reasonable objection.

BID FORM

11.1

11.2

1.3

11.4

11

11.6

11.7

The Bid Form is attached hereto; additional copies may be obtained from
Engineer.

Bid Forms must be completed in ink or typed. The Bid price of each item on the
form must be stated in numerals. Contractor must bid on all alternates in the bid
form.

Bids by corporations must be executed in the corporate name by the president or a
vice-president (or other corporate officer accompanied by evidence of authority to
sign), and the corporate seal must be affixed and attested by the secretary or an
assistant secretary. The corporate address and state of incorporation shall be
shown below the signature.

Bids by partnerships or joint venture, must be executed in the partnership name
and signed by a partner, whose title must appear under the signature and the
official address of the partnership must be shown below the signature.
Documentation supporting the partnership of joint venture may be requested at
the discretion of the Village.

All names must be typed or printed below the signature.

The Bid shall contain an acknowledgement of receipt of all Addenda (the
numbers of which shall be filled in on the Bid Form).

The address to which communications regarding the Bid are to be directed must
be shown.

SUBMISSION OF BIDS

Bids shall be submitted at the time and place indicated in the Invitation to Bid.

MODIFICATION AND WITHDRAWAL OF BIDS

13.1

Bids may be modified or withdrawn by an appropriate document duly executed
(in the manner that a Bid must be executed) and delivered to the place where Bids
are to be submitted at any time prior to the opening of Bids.

12



14.

15.

16.

13.2

If, within twenty-four hours after Bids are opened, any Bidder files a duly signed
written notice with Owner and promptly thereafter demonstrates to the reasonable
satisfaction of Owner that there was a material and substantial mistake in the
preparation of his Bid, that Bidder may withdraw his Bid and the Bid Security
will be returned. Thereafter, that Bidder will be disqualified from further bidding
on the Work.

OPENING OF BIDS

Bids will be opened publicly.

14.1  Bids are opened publicly, read aloud, and an abstract of the amounts of the base
Bids and major alternates (if any) will be made available after the opening of
Bids.

BIDS TO REMAIN OPEN

All Bids shall remain open for sixty days after the day of the Bid opening, but Owner
may, in his sole discretion, release any Bid and return the Bid Security prior to that date.

AWARD OF CONTRACT

16.1

16.2

Owner reserves the right to reject any and all Bids, to waive any and all
informalities and to negotiate contract terms with the Successful Bidder, and the
right to disregard all nonconforming, nonresponsive or conditional Bids.
Discrepancies between words and figures will be resolved in favor of words.
Discrepancies between the indicated sum of any column of figures and the correct
sum thereof will be resolved in favor of the correct sum. Discrepancies between
the indicated value and the correct value as calculated by the product of the unit
price and the estimated quantity will be resolved by using the stated unit price.

In evaluating Bids, Owner shall consider the qualifications of the Bidders,
whether or not the Bids comply with the prescribed requirements, alternates,
additive/deductive amounts, and unit prices, if requested in the Bid forms. THE
VILLAGE AT ITS SOLE DISCRETION SHALL AWARD THIS CONTRACT
BASED ON THE TOTAL BID AMOUNT. It is Owner's intent to accept
alternates (if any are accepted) in the order in which they are listed in the Bid
form, but award will not be based on alternates and the Owner may accept them in
any order or combination.

13



17.

18.

16.3

16.4

16.5

16.6

16.7

Owner will consider the qualifications and experience of the Contractor,
Subcontractors, and other persons or organizations (including those who are to
furnish the principal items of material or equipment) proposed for all portions of
the Work. The identity of Subcontractors and other persons and organizations
must be submitted as provided in the Supplementary Conditions. Operating costs,
maintenance considerations, performance data and guarantees of materials and
equipment will also be considered by Owner.

Owner will conduct such investigations as Owner deems necessary to assist in the
evaluation of any Bid and to establish the responsibility, qualifications and
financial ability of the Bidders, proposed Subcontractors and other persons and
organizations to do the Work in accordance with the Contract Documents to
Owner's satisfaction within the prescribed time. Issues such as past performance,
adherence to schedule, and change order requests will be included in this
evaluation. The weighing of these factors is at the discretion of the Village.

At the sole discretion of the Owner, the Owner reserves the right to reject the Bid
of any Bidder based upon the evaluation noted in Section 16.4 above. References
will NOT be limited to those submitted by the Contractor.

If the contract is to be awarded, it will be awarded to the lowest responsible
Bidder whose evaluation by Owner indicates to Owner that the award will be in
the best interests of the Project.

If the contract is to be awarded, Owner will give the Successful Bidder a Notice
of Award within 10 days after the day of the Bid opening.

PERFORMANCE AND OTHER BONDS

Paragraph 5.01 of the General Conditions and the Supplementary Conditions set forth
Owner's requirements as to Performance and Payment Bonds. When the Successful
Bidder delivers the executed Agreement to Owner, it shall be accompanied by the
required Contract Security.

SIGNING OF AGREEMENT

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied
by at least six (6) unsigned counterparts of the Agreement and all other Contract
Documents. Within ten days thereafter, Contractor shall sign and deliver at least six (6)
counter-parts of the Agreement to Owner with all other Contract Documents attached.
Within ten days thereafter, Owner will deliver all fully signed counterparts to Contractor.

14



19.

20.

Engineer will identify those portions of the Contract Documents not fully signed by
Owner and Contractor and such identification shall be binding on all parties.

CONE OF SILENCE

You are hereby advised that this Invitation to Bid is subject to the “Cone of Silence” in
accordance with Section 38.18 of North Bay Village Code of Ordinances. From the time
of advertising until the Village Manager issues his recommendation, there is a prohibition
on communication with the Village’s professional staff. This ordinance does not apply to
oral communications at pre-submittal conferences, oral presentations before evaluation
committees contract discussions made to Village Commission during any duly noticed
public meeting, contract negotiations with the staff following the award of a bid by any
Village Commission, or communication in writing at any time with any Village
employee, official, or member of the Village Commission unless specifically prohibited.
A copy of all written communications must be filed with the Village Clerk. A proposer
who violates these provisions shall not be considered for this Invitation to Bid.

STATE REVOLVING FUND PROGRAM
This project is funded through the Florida Department of Environmental Protection State

Revolving Fund Program and subject to the Supplementary Conditions included as
Appendix B.

15



PROPOSAL

SANITARY SEWER REHABILITATION PROGRAM
NORTH BAY VILLAGE

North Bay Village
1666 Kennedy Causeway, Suite 300
North Bay Village, FL. 33141

Gentlemen:

The undersigned, as Bidder, hereby declares that the only persons, company, or parties
interested in the Proposal or the Contract to be entered into, as principals, are named herein; and
that this Proposal is made without connection with any other person, company, or parties making
a Bid or Proposal; and that it is in all respects fair and in good faith without collusion or fraud.

That the Bidder has carefully and to his full satisfaction examined the attached
Instructions to Bidders, General Conditions, Special Conditions, Detailed Specifications, and
Form of Contract and Bond, together with the accompanying Plans, and that he has read all
addenda issued prior to the opening of Bids; and that he has made a full examination of the
location of the propose work and hereby agrees to furnish, unless otherwise provided, all
implements, machinery, equipment, transportation, tools, materials, supplies, labor, and other
things necessary to the prosecution and completion of the work generally described as follows:

Sanitary Sewer Rehabilitation Program BID No. NBV 2015-001

Furnish all labor, equipment and materials to repair and rehabilitate North Bay
Village’s gravity sewer system. The project will include but not be limited to
sanitary sewer lining, sewer lateral lining, point repairs, lateral replacement,
sanitary manhole replacement/lining, system grouting, utility testing, removal of
existing sanitary sewer to be replaced, maintenance of traffic, roadway
restoration, site restoration, and all other appurtenances necessary for a complete
project. Construction of this project will require close coordination with the
Owner and Engineer. Maximum Construction Project Duration is Seven (7)
Months.

It is proposed that the project herein described shall be constructed for the Total Bid Amount
based on the Contract Unit Prices in this Proposal, all in accordance with the requirements and
provisions of the Contract Documents. The Village at its sole discretion shall award this contract
based on the Total Bid Amount and in accordance with Section 16 (Award of Contract) in the
Instructions to Bidders.

16



TOTAL BID AMOUNT S

TOTAL BID AMOUNT (IN WORDS)

BID FORM

The following Bid Form is presented to assist the Village in evaluating the Bid. After award, the
Village reserves the right to modify estimated quantities subject to the unit price, and eliminate
line items if necessary. In the event of discrepancy or approved quantity change, the Unit Price
for each item will govern. Payment shall be made for the items listed on the Bid Form on the
basis of the Work actually performed and completed.

Item Description Estimated
Quantity Unit Price Value

10 Mobilization, Bonds & Insurance 1 LS
2. Maintenance of Traffic 1 LS
3. 8” Sanitary Sewer Liner 6,400 LF
4. 10” Sanitary Sewer Liner 700 LF
3 12” Sanitary Sewer Liner 200 LF
6. 15” Sanitary Sewer Liner 200 LF
2. 18” Sanitary Sewer Liner 900 LCF
8. Sanitary Lateral Reinstatement 185 EA

9 Sanitary Lateral Cleaning/CCTV -
Prior to lining, No less than 6 feet
up the lateral 50 EA

10.  Sanitary Lateral Cleaning/CCTV -
Prior to lining, Additional after 6 feet 100 LB
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11.  Sanitary Lateral Lining, No less
than 6 feet up the lateral (Price
includes cleanout if required) 50

12. Sanitary Lateral Lining, Additional
after 6 feet 100

13.  Sanitary Manhole Inspections/Lining 700

14.  Sanitary Manhole Replacement 20
15.  Sanitary Sewer Point Repair 20
16.  Lateral Point Repair 50
17.  Grouting 20
18.  CCTV Entire Village System 1
Post Completion of Work.

19.  Site Restoration 1
20.  Allowance 1
TOTAL BID AMOUNT

TOTAL BID AMOUNT (IN WORDS)

EA

LF

VF

EA

EA

EA

EA

LS

LS

LS

$500,000.00

$500,000.00
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TRENCH SAFETY

Bidder acknowledges that included in the various items of the proposal and in the Total Bid Price
are costs for complying with the Florida Trench Safety Act (90-96, Laws of Fla.) effective
October 1, 1990. The bidder further identifies the costs to be summarized below.

TRENCH SAFETY UNITS OF

MEASURE MEASURE UNIT UNIT EXTENDED
(DESCRIPTION) (LF, SY) (QUANTITY) COST COST

A.

B.

c

Failure to complete the above may result in the bid being declared non-responsive.

19



QUALIFICATION REQUIREMENTS

Only those Bidders and Subcontractor(s) who are qualified will be considered as bona fide
bidders. As Bidder, we certify to have constructed at least three (3) similar projects in the last
five (5) year period as indicated by the following:

1) NAME OF PROJECT
YEAR OF PROJECT
OWNER OF PROJECT
OWNER TELEPHONE NO.
LOCATION OF PROJECT
DESIGNING ENGINEER
ADDRESS
SCOPE OF WORK
APPROXIMATE VALUE $

2) NAME OF PROJECT
YEAR OF PROJECT
OWNER OF PROJECT
OWNER TELEPHONE NO.
LOCATION OF PROJECT
DESIGNING ENGINEER
ADDRESS
SCOPE OF WORK
APPROXIMATE VALUE $

3) NAME OF PROJECT
YEAR OF PROJECT
OWNER OF PROJECT
OWNER TELEPHONE NO.

20



LOCATION OF PROJECT
DESIGNING ENGINEER
ADDRESS

SCOPE OF WORK
APPROXIMATE VALUE $

List Subcontractors and other persons and organizations proposed by the Bidder to perform
portions of the work:

1) NAME OF SUBCONTRACTOR
2) NAME OF SUBCONTRACTOR
3) NAME OF SUBCONTRACTOR

NOTE: For additional Subcontractors: Copy this form and attach additional pages as needed.

If awarded the Contract, the undersigned agrees to execute the attached Contract within ten (10)
calendar days after the date on which Notice of Award is received and to be substantially
complete within 180 calendar days and all work within not more than 210 calendar days after
date of receipt of written Notice to Proceed with such extensions of time as are provided for in
the General Conditions.

The undersigned understands the contract time starts on date of Notice to Proceed.
There is enclosed a Bid Guarantee consisting of five percent (5%) of Total Bid Amount.

The undersigned furthermore agrees that, in case of failure on his part to execute said contract
and bond within ten (10) days after being awarded the contract, the check, bond or other security
accompanying his bid and the money payable thereon, shall become the property of the Village,
by forfeit as agreed and liquidated damages; otherwise the check or bond accompanying his
proposal shall be returned to the undersigned.

The undersigned, if awarded the contract, agrees to furnish at time of signing of contract,
Performance and Payment Bonds each in the amount of 100% of the contract as set forth in

"Instructions to Bidders".

The undersigned states that this proposal is the only proposal for this project in which he is
interested.
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The undersigned further agrees to bear the full cost of maintaining all work until final
acceptance.

SUBMITTED

FIRM NAME

BUSINESS ADDRESS

BUSINESS TELEPHONE

SIGNATURE OF RESPONSIBLE OFFICIAL
TITLE

STATE OF INCORPORATION

FULL NAMES & ADDRESSES OF
PERSONS OR PARTIES INTERESTED
IN THE FOREGOING BID, AS PRINCIPALS:

Addenda No(s) received and attached hereto.
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we,

(hereinafter called the Principal), and (hereinafter called the

Surety), a Corporation chartered and existing under the laws of the State of

with its principal offices in the City of and authorized to do business in the State

of Florida, and North Bay Village, and having an Agent resident therein, such Agent and
Company acceptable to North Bay Village, are held and firmly bound unto North Bay Village
(hereinafter called Owner), in the sum of

Dollars ($ ), good and lawful money of the United States of America, to be paid

upon demand of the said Owner, to which payment well and truly to be made we bind ourselves,
our heirs, executors, administrators, successors and assigns, jointly and severally and firmly by

these presents.

WHEREAS; the above bounded Principal contemplates submitting or has submitted
a proposal to the said Owner for furnishing all necessary labor, materials,
equipment, machinery, tools, apparatus, services, all State Workmen's
Compensation and Unemployment Compensation Taxes incurred in the performance
of the contract, and means of transportation for construction of:

NORTH BAY VILLAGE
SANITARY SEWER REHABILITATION PROGRAM
BID No. NBV 2015-001

for said Owner, and;
WHEREAS; the Principal desires to file this Bond in accordance with law, in lieu of

a certified Bidder's check otherwise required to accompany this Proposal in the
amount of five percent (5%) of the base bid.
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has caused these presents to be signed in its name, by its
seal, and the said

to be signed in its name by its

NOW THEREFORE, the conditions of this obligation are such that, if the Proposal
be accepted, the Principal shall within ten (10) days after receipt of notification of
the acceptance thereof, execute a contract in accordance with the Proposal and upon
the terms, conditions and price set forth therein, in the form and manner required by
the Owner and execute sufficient and satisfactory Performance and Payment Bonds
payable to North Bay Village, Florida, each in an amount of one hundred percent
(100%) of the total contract price, as indicated in the Proposal, in form and with
security satisfactory to the said Owner, then this obligation to be void, otherwise to
be and remain in full force and virtue in law; and the Surety shall upon failure of the
Principal to comply with any or all of the foregoing requirements within the time
specified above immediately pay to the aforesaid Owner upon demand the amount
hereof in good and lawful money of the United States of America, not as a penalty
but as liquidated damages.

IN WITNESS WHEREOQOF, THE said ' , as "Principal" herein

, under its corporate seal, this ____ day of ,AD., 2015.
ATTEST:
BY: (Title)
(Principal)
ATTEST:
BY:

(Surety) Attorney-in-Fact

24

under its corporation
as "Surety" herein, has caused these presents

, and attested by its



(Attorneys-in-Fact who sign this bond must file with it a certified copy of their power-of-
attorney to sign said Bond).

(The rest of this page was intentionally left blank)
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NOTICE OF INTENT TO AWARD

TO:
Contractor
Address

ATT:
Name and Title

PROJECT: NORTHBAY VILLAGE
SANITARY SEWER REHABILITATION PROGRAM
BID No. NBV 2015-001

Gentlemen:

This is to advise that you have been awarded the contract for the above referenced project as a

result of your bid of:

(3 ) submitted to North Bay Village (Owner) on

(Date).

Six (6) sets of the Project Manual for this project are attached. Each set contains an unexecuted
Agreement and the requirement for attaching the Performance and Payment Bonds. Please
execute all copies of the Agreement and attach a copy of the Performance and Payment Bonds to
each Agreement and return the Project Manuals to our office for final execution by the Owner.

Your attention is invited to the provision whereby your proposal guarantee may be forfeited in
the event the Agreement with satisfactory Performance and Payment Bonds attached is not
executed and delivered to the Owner within ten (10) consecutive calendar days from

(Date).

Sincerely yours,

By:

Gary R. Ratay, P.E.
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AGREEMENT (CONTRACT)

BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is dated as of the _ day of in the
year 2015 by and between North Bay Village (hereinafter called OWNER) and
(hereinafter called CONTRACTOR).
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,

agree as follows:
Article 1. WORK. CONTRACTOR shall complete all Work as specified or
indicated in the Contract Documents. The Work is generally described as follows:

Furnish all labor, equipment and materials to repair and rehabilitate North Bay
Village’s gravity sewer system. The project will include but not be limited to
sanitary sewer lining, sewer lateral lining, point repairs, lateral replacement,
sanitary manhole replacement/lining, system grouting, utility testing, removal of
existing sanitary sewer to be replaced, maintenance of traffic, roadway
restoration, site restoration, and all other appurtenances necessary for a complete
project. Construction of this project will require close coordination with the
Owner and Engineer. Maximum Construction Project Duration is Seven (7)
Months.

The Project for which the Work under the Contract Documents may be the whole or only a part
is generally described as follows:

NORTH BAY VILLAGE
SANITARY SEWER REHABILITATION PROGRAM
BID No. NBV 2015-001
Article 2. ENGINEER. The Project has been designed by the following:

ENGINEER

Kimley-Horn and Associates, Inc.

600 N Pine Island Road, Suite 450

Fort Lauderdale, FL 33324

who is hereinafter called ENGINEER and who will assume all duties and responsibilities

and will have the rights and authority assigned to ENGINEER in the Contract Documents
in connection with completion of the Work in accordance with the Contract Documents.
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Article 3. CONTRACT TIME.

3.1

3.2

The Work will be substantially completed within 180 calendar days after the
date when the Contract Time commences to run as provided in paragraph 2.03
of the General Conditions, and completed and ready for final payment in
accordance with paragraph 14.07 of the General Conditions within 210
calendar days after the date when the Contract Time commences to run.
Liquidated Damages. OWNER and CONTRACTOR recognize that time is of
the essence of this Agreement and that OWNER will suffer financial loss if
the Work is not substantially complete within the time specified in paragraph
3.1 above, plus any extensions thereof allowed in accordance with Article 12
of the General Conditions. They also recognize the delays, expense and
difficulties involved in proving in a legal or arbitration proceeding the actual
loss suffered by OWNER if the Work is not substantially complete on time.
Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree, that as liquidated damages for delay (but not as a
penalty), CONTRACTOR shall pay OWNER Five Hundred and 00/100
dollars ($500) for each day that expires after the time specified in Paragraph
3.1 for substantial completion until the Work is substantially complete.
Liquidated damages shall be deducted from the final CONTRACTOR pay
request.

Article 4. CONTRACT TIME.

4.1

OWNER shall pay CONTRACTOR for performance of the Work in
accordance with the Contract Document in current funds as follows:

According to the TOTAL BID AMOUNT contained in the proposal and the
Schedule of Values provided for payment request purposes.

Article 5. PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of
the General Conditions. Applications for payment will be processed by ENGINEER as
provided in the General Conditions.
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5.1.

Progress Payments. OWNER shall make progress payments on account of the
Contract Price on the basis of CONTRACTOR'S Applications for Payment as
recommended by ENGINEER, on or before the 28" day of each month during
construction as provided below. The Applications for Payment shall be in
AIA format. All progress payments will be on the basis of the progress of the
Work measured by the schedule of values provided for in paragraph 14.01 of
the General Conditions.

5.1.1 Prior to Substantial Completion, progress payments will be in an amount

equal to: 90% of the Work completed and 90% of materials and
equipment not incorporated in the Work but delivered and suitably stored,
less in each case the aggregate of payments previously made.

5.1.2  Upon Substantial Completion, OWNER shall pay an amount sufficient to

s .8

Article 6.

increase total payments to CONTRACTOR to 95% of the Contract Price,
less such amounts as ENGINEER shall determine in accordance with
paragraph 14.02.B.5 of the General Conditions.

Final Payment. Upon final completion and acceptance of the Work in
accordance with paragraph 14.07.B.1 of the General Conditions, OWNER
shall pay the remainder of the Contract Price as recommended by ENGINEER
as provided in said paragraph 14.07.B.1.

INTEREST. Not Applicable

Article 7. CONTRACTOR'S REPRESENTATIONS.

7.1.

7.2,

In order to induce OWNER to enter into Procurement Agreement,
CONTRACTOR makes the following representations:

CONTRACTOR has familiarized himself with the nature and extent of the
Contract Documents, Work, locality, and with all local conditions and federal,
state and local laws, ordinances, rules and regulations that in any manner may
affect cost, progress or performance of the Work.

CONTRACTOR has studied carefully all reports of investigations and tests of
subsurface and latent physical conditions at the site or otherwise affecting
cost, progress or performance of the Work which were relied upon by
ENGINEER in the preparation of the Drawings and Specifications and which
have been identified in the Supplementary Conditions.
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7.4.

T3

CONTRACTOR has made or caused to be made examinations, investigations
and tests and studies of such reports and related data in addition to those
referred to in paragraph 7.2 as he deems necessary for the performance of the
Work at the Contract Price, within the Contract Time and in accordance with
the other terms and conditions of the Contract Documents; and no additional
examinations, investigations, tests, reports or similar data are or will be
required by CONTRACTOR for such purposes.

CONTRACTOR has correlated the results of all such observations,
examinations, investigations, tests, reports and data with the terms and
conditions of the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors
or discrepancies that he has discovered in the Contract Documents and the
written resolution thereof by ENGINEER is acceptable to CONTRACTOR.

Article 8. CONTRACT DOCUMENTS.

8.1.
8.2.
8.3.
8.4.
8.5.
8.6.
8.7.

8.8.

The Contract Documents which comprise the entire agreement between OWNER
and CONTRACTOR are attached to this Agreement, made a part hereof and
consists of the following:

This Agreement (all pages)

Exhibits and Appendices to this Contract Document/Agreement
Performance and Payment Bonds

Notice of Award

General Conditions (pages 1 to 62, inclusive)
Supplementary Conditions

Specifications bearing the following general title:
North Bay Village

Sanitary Sewer Rehabilitation Program

Bid No. NBV 2015-001

Drawings bearing the following general title:
North Bay Village

Sanitary Sewer Rehabilitation Program
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Bid No. NBV 2015-001
8.9  Addenda
8.10. CONTRACTOR'S BID
8.11 Documentation submitted by CONTRACTOR prior to Notice of Award

8.12  Any Modifications, including Change Orders, duly delivered after execution
of Agreement.

There are no Contract Documents other than those listed above in this Article 8. The
Contract Documents may only be altered, amended or repealed by a Modification (as
defined in Section 1 of the General Conditions).

Article 9. MISCELLANEOUS

9.1. Terms used in this Agreement which are defined in Article 1 of the General
Conditions shall have the meanings indicated in the General Conditions.

9.2. No assignment by a party hereto of any rights under or interests in the
Contract Documents will be binding on another party hereto without the
written consent of the party sought to be bound; and specifically but without
limitation, moneys that may become due and moneys that are due may be
assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release
or discharge the assignor from any duty or responsibility under the Contract
Documents.

9.3.  OWNER and CONTRACTOR each binds himself, his partners, successors,
assigns and legal representatives to the other party hereto, his partners,
successors, assigns and legal representatives in respect to all covenants,
agreements and obligations contained in the Contract Documents.

IN WITNESS WHEREOF, the parties hereto have signed six (6) sets of this Agreement.
At least one counterpart each has been delivered to OWNER, CONTRACTOR, and
ENGINEER. All portions of the Contract Documents have been signed or identified by
OWNER and CONTRACTOR or by ENGINEER on their behalf.
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OWNER

North Bay Village

ADDRESS

1666 Kennedy Causeway, Suite 300

North Bay Village, FL 33141

BY

(CORPORATE SEAL)

ATTEST

32

CONTRACTOR

ADDRESS

BY

(CORPORATE SEAL)

ATTEST




NORTH BAY VILLAGE

PERFORMANCE BOND

PROJECT TITLE: SANITARY SEWER REHABILITATION PROGRAM
BID No. NBV 2015-001

CONTRACTOR:
CONTRACT NO: CONTRACT DATED:
STATE OF §
§
COUNTY OF §
KNOW ALL MEN BY THESE PRESENTS: That by this Bond, we,
of  the City of
, County of , and State of
, as Principal, and , authorized,

licensed and admitted to do business under the laws of the State of Florida to act as Surety on
bonds, as Surety, are held and firmly bound unto North Bay Village, as Oblige, in the penal sum
of Dollars ($ ) for the payment
whereof, the said Principal and Surety bind themselves, and their heirs, administrators,
executors, successors and assigns, jointly and severally, by these presents:

WHEREAS, the Principal has entered into a certain written Contract with Obligee, dated the
day of , 20 , for the construction of the Public Works
Improvements (the "Contract"), which Contract is by reference made a part of this Bond.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION, IS SUCH THAT, if the said
Principal shall faithfully perform said Contract and shall in all respects fully and faithfully
observe and perform all and singular the covenants, conditions, warranties and agreements in and
by said Contract agreed and covenanted by the Principal to be observed and performed, and
according to the true intent and meaning of said Contract, then this obligation shall be void;
otherwise it shall remain in full force and effect.

Whenever Principal shall be declared by Oblige to be in default under the Contract, Oblige
having performed Obligee's obligations thereunder, the Surety shall promptly remedy the default,
or shall promptly:

(1)  Complete the Contract in accordance with its terms and conditions; or
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(2) Obtain a Bid or Bids for completion of the Contract in accordance with its terms and
conditions and upon determination by Surety of the lowest responsive, responsible Bidder, or, if
Oblige elects, upon determination by Obligee and the Surety jointly of the lowest responsive,
responsible Bidder, arrange for a Contract between such Bidder and Surety for completion of the
Contract in accordance with its terms and conditions, and make available as work progresses
(even though there should be a default or a succession of defaults under the Contract or Contracts
of completion arranged under this paragraph) sufficient funds to pay the cost of completion less
the balance of the Contract price; but not exceeding the amounts set forth in the first paragraph
hereof.

The term "balance of the Contract price" as used in this Bond, shall mean the total amount
payable by Oblige to Principal under the Contract and amendments thereto, less the amount paid
by Obligee to Principal and less amounts withheld by Oblige pursuant to its rights under the
Contract.

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract, or to the work performed thereunder, or the plans,
specifications, or drawings accompanying the same, shall in any way affect its obligation on this
Bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the Contract, or to the work to be performed thereunder and further
agrees to all of the terms contained in the Contract.

No right of action shall accrue on this Bond to or for the use of any person or corporation other
than the Obligee named herein or the heirs, successors, executors or administrators of the Oblige.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument

this day of g2k
Witness: Witness:
Principal Surety
By: By:
Name: Name:
(Print) (Print)
Title: Title:
Address: Address:
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The name and address of the Resident Agent for service of process on Surety is:

Name:

Address:

Phone:
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NORTH BAY VILLAGE

LABOR AND MATERIAL PAYMENT BOND

PROJECT TITLE: SANITARY SEWER REHABILITATION PROGRAM
BID No. NBV 2015-001

CONTRACTOR:

CONTRACT NO: CONTRACT DATED:

STATE OF

on On WOn

COUNTY OF

KNOW ALL MEN BY THESE PRESENTS: That, by this Bond, we
, of the City of 5 County of
, State of , as Principal, and ,a
corporation, authorized, licensed and admitted to do business under the laws of the State of
Florida, as Surety, are held and firmly bound to North Bay Village, as Oblige, in the sum of
$ for the payment of which Principal and Surety bind ourselves our heirs,
personal representatives, successors, and assigns, jointly and severally.

THE CONDITION OF THE BOND is that if Principal:

L. Promptly makes payments to all lienors or other claimants supplying labor, material, or
supplies used directly or indirectly by Principal in the prosecution of the work provided in
Contract No. ( ) between Principal and oblige (the "Contract") for construction of the
SANITARY SEWER REHABILITATION PROGRAM, the Contract being made a part of this
Bond by reference; and

2 Pays Obligee all loss, damage, expenses, costs, and attorneys' fees, including appellate

proceedings that Obligee sustains because of default by Principal under this Bond; then this
Bond is void; otherwise, it remains in full force.
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Any changes, extensions of time, alterations or additions in or under the Contract, Contract
Documents, plans, specifications and/or drawings, or the work to be performed thereunder, and
compliance or noncompliance with formalities connected with the Contract or with the changes
do not affect Surety's obligations under this Bond, and Surety does hereby waive notice of any
such changes, extensions of time, alterations or additions in or under the Contract, Contract
Documents, plans, specifications and/or drawings, or the work to be performed thereunder.

This Bond is filed in accordance with Section 713.23, Florida Statutes, and/or Section 255.05,
Florida Statutes, whichever or both as may be applicable.

DATED on , 20
IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument
this day of , 20
Witness: Witness:
Principal Surety
By: By:
Name: Name:
(Print) (Print)
Title: Title:
Date: Date:
Address: Address:

The name and address of the Resident Agent for service of process Surety is:

Name:

Address:

Phone:
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NOTICE TO PROCEED

TO:
Contractor
Street Address
City
ATTN:
Name and Title

PROJECT: NORTH BAY VILLAGE
SANITARY SEWER REHABILITATION PROGRAM
BID No. NBV 2015-001

Gentlemen:
One executed copy of your contract for the above project has been forwarded to you

through the Engineer. The Commencement date is , 20 . Completion
date shall be ,20 .

Your attention is invited to the provision whereby you shall start to perform your
obligations under the Contract Documents on the Commencement date. Said date shall begin the
Contract Time.

The Engineer in charge of the Work for North Bay Village will be:

Gary R Ratay, P.E.

Kimley-Horn and Associates, Inc.

600 N Pine Island Road, Suite 450

Fort Lauderdale, FL. 33324

(954) 535-5100

Sincerely yours,

Gary R Ratay, P.E.
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated Project
and the controlling Laws and Regulations.
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

L.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and which
is to be accompanied by such supporting documentation as is required by the Contract
Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12,

13,

14.

13.
16.

17.

18.

19,

20.

4

22,

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon

28.

28,

30.

31.

32,

33.

34.

35.

36.

L

38.

39,

timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

oL

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

L.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

% ¢

C. Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:
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1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04

2.05

2.06

2.07

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference,; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
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the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

305

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1.

2,

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:
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1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: 1f, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been
issued by one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or
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3. Engineer’s written interpretation or clarification.
3.05  Reuse of Documents
A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01  Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
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4.02

4.03

Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

. Upon reasonable written request, Owner shall furnish Contractor with a current statement of

record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

. Contractor shall provide for all additional lands and access thereto that may be required for

temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the

accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or

revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. 1is of such a nature as to require a change in the Contract Documents; or
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differs materially from that shown or indicated in the Contract Documents; or

is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to
Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1.

The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
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professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

¢. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

L

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 13 of 62




or Contract Times, Owner or Contractor may make a Claim therefor as provided in
Paragraph 10.05.

4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data™ or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by
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Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to
permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such special conditions under which Work
is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in
Paragraph 10.05.

. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.

. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate
Contractor to indemnify any individual or entity from and against the consequences of that
individual’s or entity’s own negligence.
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L.

The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01

5.02

5.03

Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the

Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner
and Engineer and shall, within 20 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B
and 5.02.

Licensed Sureties and Insurers

A.

All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.
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5.04

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:
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5.05

5.06

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any custom