North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com
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APPLICATION FOR VARIANCE, INCLUDING EXTENSION OF AN UNEXPIRED
VARIANCE AND/OR SPECIAL EXCEPTION APPROVAL

Instructions: Submit this application, along with 15 sets of sealed plans (1 set 36”x24” and 14
11”x17” sets) and the required information and fee, to the Village Clerk’s Office at 1666
Kennedy Causeway, Suite 300. Applications are due by 12:00 noon on the deadline date and
must be complete to be accepted and place on the agenda. A sign will be posted on the property,
and public hearings will be conducted by the Planning & Zoning Board and the Village
Commission.

Site Address

Owner Name Owner Phone #

Owner Mailing Address

Applicant Name Applicant Phone #
(if different from Owner)
Applicant Mailing Address

Contact Person Contact Phone #

Contact Email Address

Legal Description of Property

Existing Zoning Lot Size Folio Number

Project Description

Section of North Bay Village Code from which the Applicant is Seeking Relief

Variance Requested

Reason for Request

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Jorge Gonzalez Dr. Richard Chervony Wendy Duvall Eddie Lim



APPLICATION FOR VARIANCE, INCLUDING EXTENSION OF AN UNEXPIRED
VARIANCE AND/OR SPECIAL EXCEPTION APPROVAL
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Mandatory Submittals (check that each item is included with this application):

Plans depicting work to be completed (including property survey)
Application fees

Optional Submittals:

Response to required findings
Signed consent letters from neighboring property owners
Optional plan versions for consideration by Village Commission

Applications are incomplete until all mandatory submittals have been received by the Village Clerk.

All requests for variances from the North Bay Village Code shall be considered at Public Hearings before
the Village Commission. Notice of Hearing shall be given by publishing and posting on the property
(which is the subject of the request), the time, the place and the nature of the hearing at least 10 days before
the hearing. The Village Clerk shall certify that the petition is complete before the hearing is legally
advertised. All applications shall be submitted to the Village Clerk on or before the deadline implemented
by the Village.

All persons, firms, or corporations requesting a variance from the Village Commission necessitating the
publication of notices in the newspaper, and all relative thereto, the payment of such money in advance to
the Village Clerk shall be deemed a condition precedent to the consideration of such a variance request.

All new and substantial improvements must comply with the Florida Building Code, Department of
Environmental Resource Management (DERM), and FEMA regulations.

I (We) the undersigned, am (are) the (owner, tenant, agent, attorney) (designate one) of the subject
property herein described. 1 (We) acknowledge and agree that during the consideration of the application
before the Planning & Zoning Board and staff of North Bay Village, no rights shall vest on behalf of the
applicant, which would be enforceable against the Village until after a Public Meeting is held by the
Village Commission and the Village Commission has voted favorable on the proposed request.

I (We) further acknowledge that | (We) have read and understand the conditions for appearance before the
Planning and Zoning Board and the Village Commission pursuant to the Village Code Section 152.096.
Any person submitting false information or misrepresenting in their presentation shall have all privileges
granted to them by the Planning & Zoning Board and the Village Commission revoked.

Authorized Signature

Print Name

(In case of corporate ownership, the authorized signature shall be accompanied by a notation of the
signer’s position in the corporation and embossed with the corporate seal.)

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Jorge Gonzalez Dr. Richard Chervony Wendy Duvall Eddie Lim



STATE OF FLORIDA

COUNTY OF

Sworn to and subscribed to before me this day of , 20 ,

by ,

who is personally known to me or who has produced as identification.

Notary Public Signature

Commission Number/Expiration

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Jorge Gonzalez Dr. Richard Chervony Wendy Duvall Eddie Lim



APPLICATION FOR VARIANCE, INCLUDING EXTENSION OF AN UNEXPIRED
VARIANCE AND/OR SPECIAL EXCEPTION APPROVAL
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Office Use Only:

Date Submitted: Fee Paid: $
Tentative Meeting Date: Cash or Check [1 #
Date Paid:
Mayor Vice Mayor Commissioner Commissioner Commissioner

Connie Leon-Kreps Jorge Gonzalez Dr. Richard Chervony Wendy Duvall Eddie Lim



Required Findings for Hardship Variance

For variance requests made according to Section 152.097 of the North Bay Village Code, Staff will be
reviewing the request according to the following required findings and will provide written responses to
each finding in their report to the Village Planning & Zoning Board and the Village Commission. The
Applicant also has the right to submit written responses to the required findings, which Staff will include
in their report to the Village Planning & Zoning Board and the Village Commission.

5)

6)

7)

8)

9)

1)

2)

3)

4)

Are there special circumstances and conditions which are peculiar to the land, structure, or
building involved and which are not generally applicable to other lands, structures, or buildings
in the same zoning district? If so, what are they?

Were the special circumstances and conditions self-created by any person having an interest in
the property?

How would the strict application of the provisions of this chapter deprive the applicant of the
reasonable use of the land, structure, or building for which the variance is sought?

Would the strict application of this chapter be an unnecessary hardship for the Applicant?
Hardship shall be defined as follows:

Hardship, unnecessary. Arduous restrictions upon the uses of a particular property, which
are unique and distinct from that of adjoining property owners. Granting of relief from an
unnecessary hardship should not violate sound zoning principles, including considerations
that: adjacent properties will not be substantially reduced in value, it is not granting a
special privilege not to be enjoyed by others in similar circumstances, and the public interest
is maintained, including following the spirit of this chapter and the comprehensive master
plan. Invalid and nonjustifiable bases for pleading unnecessary hardship include but are not
limited to:

a) Loss of the "best" use of the land, and business competition.

b) Self-created hardships by the applicant's own acts.

c) Neighboring violations and nonconformities.

d) Claims of inability to sell the property.

e) General restrictions of this chapter.

Will the granting of this variance request confer on the Applicant any special privilege that is
denied by this chapter to other land, structures, or buildings in the same zoning district?

Is the requested variance the minimum variance that will make possible the reasonable use of the
land, structure, or building?

Would the granting of this variance be in harmony with the general intent and purpose of this
chapter?

Would the granting of this variance be injurious to the neighborhood or otherwise detrimental to
public welfare?

Is this variance request based exclusively upon a desire to reduce the cost of development?



Required Findings for Non-Hardship Variance

For variance requests made according to Section 152.0971 of the North Bay Village Code, Staff will be
reviewing the request according to the following required findings and will provide written responses to
each finding in their report to the Village Commission. The Applicant also has the right to submit written
responses to the required findings, which Staff will include in their report to the Village Commission.

1) Isthe variance in harmony with the general appearance and character of the community?

2) Will the variance be injurious to the area involved or otherwise detrimental to the public
welfare?

3) Is the improvement designed and arranged on the site in a manner that minimizes aerial and
visual impact on the adjacent residences?



Required Findings for a Sign Variance

For variance requests made according to Section 152.084 of the North Bay Village Code, Staff
will be reviewing the request according to the following required findings and will provide
written responses to each finding in their report to the Village Commission. The Applicant also
has the right to submit written responses to the required findings, which Staff will include in
their report to the Village Commission.

1) Does the sign variance request relate to a particular piece of the land?
2) Can the sign variance be granted without substantial detriment to the public good?
3) Do the benefits of the deviation outweigh any detriment?

4) Would the granting of the variance substantially impair the intent or purpose of the
Village’s Comprehensive Plan and/or Zoning Ordinance?
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ZONING § 152.105 -

year, measured from the date of final Commission .-

action, if no substantial construct ion or change of
use has taken place in accordance with the plans
for which the special use excepinon or variance
was granted.

(Ord., passed 4-1-83) -

§ 152.104 Exhaustion of remedies; court re-
view. -

(A) No person aggneved by any zoning resolo-

tion of an administrative-official or by any deci-
sion of the Planning and Zoning a.Board may
apply to the court for relief unless he has first
exhausted the remedies provided for herein and
taken all available steps provided im this
subchapter. It is the intention of the Village
Commission that all steps provided by this
subchapter shall be taken before any application
is made to the court for relief; and no spplication
ghall be made to the court for relief except from
resolution adopted by the Village Commission

‘pursuant to this subchapter

(B) Zoning resolutmns of the Vi]lage Com:ms—
sion shall be rewewed by. the fi]mg ofa petntlon for
writ of certiorari in the Circuit Court of the
Eleventh Judicial Circuit i in and for Dade County,
Florida, in accordance with the procedure and
within the time provided by the Florida Appellate
Rules for the review of the rulings of any commis-

* gion: or board. Such time shall’ comimence to run

from the date the zoning resolution sought to be
reviewed is transmitted to the Village Clerk. For
the purposes of a certiorari the Village Clerk shall
make available for public inspection and copying,
the record upon which each final decision of the
Village Commission is based; however the Village
Clerk shall make a reasonable charge cornmensu-
rate with the cost in the event the Village is able
to and does furnish copies of all or any portion of
the record. Prior to certifying a copy of any record
or portmn thereof, the Village Clerk or her desig-
nee shall make all necessary correcnons in order
that the copy is a true and correct copy of the
record, or those portions requested, and shail
make a charge as provided. '

(Ord., passed 4-1-83)

15-109

§ 152,105 Permits, plans, modeﬂs and speci-
ﬁcatnqms fees. _

(A) Permits.

(1) No building shall be erected constructed,
altered, moved, converted, extended, or
_enlarged except in conformii;y with the
provisions of the building and zoning reg-
ulations of the Village and the Florida
Building Code, and where governed by
Miami-Dade County. or state laws, shall
have the prior approval of the appropriate

- tion"order; requirenmetit; decision; or determina= - g5ty of Stateoficial: The Building Offi- -

_cial and Plan Examiner shall certify that
the plans and specifications (submitted in
'accordance with division (B) of this sec-
tion) meet all of the requirements of the :
" above-mentioned regulations prior to is-
suance of a bu:ldmg permit. -~

(a) No temporary buﬂdmg penmts are
 to be issued for the structure, based -
. om, mcomplete plans which leave open
to question. whether or not all regu— :
lations are bemg met.

(b) If the plans and specmﬁcatmns Te-
quire variances or special use excep-
tions, such variances or special use

- exceptions shall have prior approval -
of the Village Commission at a pub-
- lic hearing. No permit shall be valid -
unless the Building Official has first
. received and reviewed the decisions
of the Village Commission and deter-
. mined that the complete plans arein
conformance therewith.

(2) Ifcharges are to be made after i 1ssuance of
.a building permit which affect the size,
. location, or type of use of the bmldmg,
stracture, or property, such changes shall .
. be shown and submitted in corrected cop-
ies of the plans and. specifications. The
changes shall not be. made in the building,
structure, or property until the corrected -
plans and specifications have been certi-.
fied by the Building Official as also having
‘et all requirements of the regulations.

(3) No building permit lawfully issued by the
Building Official prior to the effective date
of these regulations or of any amend-




§ 162.105 _ NORTH BAY VILLAGE CODE

ments hereto, and which permit by its
own. terms and provisions is in full force
and effect at said date, shall be invali-
dated by the passage of these regulations
or any such amendment, but shall remain
a valid permit, subject only to-its own:
terms, provisions, ordinances, rules, and
regulations appertaining thereto and in
effect at the time of the issnance of the
permit. However, all such permits shall
expire not_later than 60 days from the
-effective date of these regulations unless

onsirate the proposed structure as well as exist-

ing structures.on either side. The applicant shall

affirmatively demonsirate that all setbacks for
the new structure shall not conflict with the
existing or approved structure on either side of
the proposed structure. .

Approval of the site plan shall meet the requive-
ments of § 152.095. The site plan shall include but
not be necessarily limited to the following mate-

tial, including conformance with all Dade County

and state Iaws

e — ‘Coméh“ﬁﬂ“hﬁ@ﬁéﬁifn“’ﬁd eonitim-—

‘ ued pursuant to the terms of the permlt

B) Plans and’ speczﬁcanons All apphcahons
for a permit to erect, construct, a]ter, move, con-
vert, extend, or enlarge a building or structure
shall be accompanied by three. sets of plan speci-
fications, detailed and prepa:red in accordance
“with' the reqmrements ‘of the Florida Building
Code, or ‘as may be reqmred by the Building

. Oﬂic;al and Plan Examinér The: drawings shall -

include a survey prepared by a registered land
surveyor showing, at a scale of not less than
Y1e-inch: to- the foot, the lot lines, building or

" buildings -and their location on the 101; and such
other information as may be necessary to provide
for-the. enforcement of these regulations. The
drawings shall ¢contain suitable notations indicat-
ing the proposed use of all land and buildings. A
careful record of the original copy of such appli-
cations and the approved plans and specifications
shall be kept in the office of the Village Clerk and
a duplicate copy shall be kept in Vl]lage Hall at ali
times.

(C) Site plan and model required. For ahy
proposed’ development or redevelopment within
the Village other than a single-family residence, a
sité plan and an architectural mode! built to scale
shall be required and furnish to the Village Man-
ager, or his/her designee. Within 10 days prior to
the Planning and Zoning Board public hea:mg,
the applicarit shall make svailable for viewing an
architectural model and photographs depicting
same. Said model shall be retrieved by the devel-
oper within 30 days following the final public
hearing before the Village Commission, and the
photographs depicting the model shall become a
part of the public records. Said model shall dem-

- name of the site planner, engineer, archi-

tect, landscape architect,’ developer, and -

-.owner.

(2) Themnorth point, scale (Y1sinch tothe foot
or larger), and date ‘of preparatlon of the

" gite plan.

(3) Existing and proposed zomng dlstnct .'

. boundaries.

(4) Exlstmg easements (with the owner sh1ps
thereof noted on the plan), property lines,
streets, buildings, and other physical fea-
tures in or adjoining the project.

) Proposed streets a]leys, d1'1veways walk-
"ways, curb cuts, off-street parking spaces,
loadmg areas, outdoor hghtmg systems,
storm dramage, and samtary BEWET facﬂ-
1t1es

(6) Prehmmary floor plans of typlcal floors
and elevations of any proposed building
accordmg to a Y16 inch scale.

(7) Location, height, and type of all proposed

bmldmgs, structures, uses, signs, fences,
walls; landscaping, and open space. -

(8) Tabular project summary, md.tcatmg the
total acreage, plot area dens11:y, lot cover-
age, open space, and offstréet parking
spaces. If variances are being sought, the
extent of tliose variances from the require-
ments of this chapter shall be included
within the tabular summary. -

(9) Site plans for a building or buildings
which contain more than two dwelling

umits, or more than 299 square feet of
commercial or office space shall be re-

15-110
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viewed by the Planning and Zoning Board
and the Village Commission. In reviewing
gite plans for development, the Planning
and Zoning Board -and the Village Com-
mission must consider and abide by the
provisions of chapter 155 of the North Bay
‘Village Code of Ordinances currently in
effect. The review by the Planning and

_ Zonmg Board. and Village Commission

shall. sttempt to establish that the .pro-
posed development or redeveloyment con-

building and zening regulatmns of the

Village and the Florida Building Code;

and . that the proposed “development or
redevelopment has a desugn and, arrange-

. ment which:

(a) Protects agamst and minimizes any
undesirable effects upon dontiguous
and nearby property. : :

(b) Provides sufficient off-street parking

‘and loading facilities so that it will
not be necessary to use the streets in
the vicinity for this purpose. :

(c) Provides a 'suﬂiéléﬁt setbacks open
space, and landscapmg in order to

protect and enhance the appearance
and character of the neighborhood.

(d) Can be.accom_modated by, existing
community roads, services, and util-
ities, or the necessary additions are
prcmded by the developer

The review of a site plan does not indicate
or imply approval of the Wor]ﬂng draw-

" ings (plans) and specifications reqm.red

(10)

for the building perm1t Requests for vari-
ances sha]l require a sep arate pubhc hear-
mg_.

Administrative site plan mod:ﬁcatlon

(a) An amendment to a site plan that
has been approved by the Planning
and Zoning Board and the Village
Commission pursuant to Sections
152.095 and 152.105(C) may be ap-
proved by the Village Manager upon

ofthe. ...

15-111

§ 152.105

recoxomendation of the Village Plan-
ner without further review or ap-
proval by any such body, as follows:

1 - Any modification to the overall
' combination of wnit types within

the building(s) shown on the
approved site plan or any in-
-erease in the total number of
units, provided. that the addi-
tional total number of units does

not exceed five percent of the

e u———fiaet«a%mﬂnheruefﬂdawe]]mg units

of the approvg_ad gite plan and
the resulting total number of
units does not exceed the allow-
-able density under North Bay
Village's Code of Ordinances.

(2) . Anymodification to increase the
size of any wnits shown on the
approved site plan provided that
the modification is consistent
and is not in violation of Noxrth
Bay Village's Code of Ordi-
nances. Further, the total floor
area for the site plan modifica-

‘tion shall not’ exéeed ten per-
cent of’ the: approved site plan
after deductmg any increase in

" total floor area’ directly atirib-
uted to bringing unit sizes into

_compliance with the current
minimum unit size set forth in
North Bay Village's Code of Ox-
dinances. Any increase in the
number or in the size of units

- will be subject to review in or-
der to determine if concurrency
requirements are met.

(8) Any modificafion to increase or
decrease the floor-to-ceiling di-
mensions of any individual floor
within the approved site plan,
provided that the modification
complies with North Bay Vil-
lage's Code of Ordinances and
does not result in a modifica-
tion of the number of floors for -
the approved site plan.



§ 152.105

NORTH BAY VILLAGE CODE

(4) Anymodification to increase or

decrease the number of park-
ing spaces within the approved
site plan made in order to con-
form off-street parking of the
approved site plan to any mod-
ification of a nature described
in subparagraphs (a)(1) or (2)(2),
provided that the modification
shall be substanhally consis-
 tentwith the approved site plan
and not in violation of North

(¢) Courtesy notification of approved site

plan modification review will be given

- to property owners subject to the

requirements of

152, 096(,A)(2) heanng and notices,

of North Bay Village's Code of 0rd1—
__nances.

(11) Site plans approved in accordance with

thesé regulations shall expive tWo years.
following final approval by- the" Vi]lage
Cominission. Such Site  Plans’ Tidy be

Bay Village's Code of Ordi- o

namnces or any apphca’ble state
of federal law

(6) Any modlﬁcauqn to the foot-
print of any building shown on
the approved stte plan provided
that the modification does not
change the generalized location
of the buﬂdmg(s) shown on the
approved site plan nor conflict

with buffering requirements and

is not in violation of North Bay
Village's Code of Ordinances.

(b) Any. modlﬁcatlons approved by the

.. . Village Manager upon recommenda-

tion of the Village Planner pursuant

to this Section 152.105(C)(10) shall

. be subject to the following limita-
tions:

) Anymod:ﬁcahon to an approved

site plan not expressly autho-

rized in this subsection
152.105(C)(10) shall require re-
view and approval in accor-
dance with the requirements

. and procedures for review and -

approval of a new site plan, as
set forth in Sections 152.095
and 152.105(C).

(2) Modifications. to an approved

. site plan approved pursuant to

this subsection 152.105(C)(10)

shall take effect upon approval

by the Village Manager, upon

recommendation of the Village
Planner. -

15-112

Commission. Site Plans already approved
shall éxpire four years following final adop-

~ tion of this oxdinance. To avoid: expiration

of the Site Plans the applicant must apply
for a full Building Permit W.lthm the timne
ﬁ-ames set forl;h above '

) lemg fees.

2)

(8)

(1) All persons, firms, or corporations peti- 7

tioning the Planning and Zoning Board,
the Village Commission, and: the V"ﬂlage
Administration to process - special re-
quests shall be required to pay in advance
all foes and expenses necesgitating the
publi¢ notification’ a in the newspaper,
‘and ‘notices  to property OWDers as pro-
wded in this Chapter.

All persons, firms, or corporaticns apply-
ing for permits under the provisions of
these regulations or amendments thereto,
variances from' these regulations, special

‘use exceptions as required by these regu-

lations in certdin instances, or a change in
the classﬁcatmn of a d13tnct or a portlon
thereof shall be required to.pay in ad-

_vance for all expenses relative thereto, in

accordance with fee schedules adopt,ed by
the Village Commission. Permits for signs
and other fees shall be in accordanece with,
fee schedules established by the Village
Manager. :

The payment of such _money in advance to
the Village Clerk shall be a condition
precedent fo the consideration of such
petition, permit, or amendment.

subaectlon. .

gfaﬂte&n&mem%hanabwaﬂneayemenewmm-- -
- als ‘subject to approval by thé ‘Village




ZONING § 152.106

(E) Fees for copies of records. The Village Clerk .

shall charge and collect fees for furnishing copies
of plans, permits, and other records to the public,
in accordance with a fee schedule estabhshed by
the Village Manager:

() Errors and violations.

(1) 'The issuance or granting of a permit or
approval of plans or specifications shall
riot be deemed or construed to be a permit
for, or an approval of, any violation of any

...Of the,] pmmmuﬁmapmr No per-

(C) Whenever a request has been made to the
Building Official for the issuance of a certificate of
occupancy, it shall be accompanied by a certificate
of compliance congisting of affidavits from the
building contractor (or owner-builder) responsible
for the building and the architect or engineer
whose seal appeared on the original and all sup-
plementary plans filed in support of the applica-
tion. The affidavits by the architect or engineer
and: the building contractor (or owner-builder),
respectlvely, sha]l state - affirmatively that the

mit presuming to give the authonty to
violate or camcel the provisions of this
chapter shall be valid except-insofar as
the work or use which it authorizes is
lawﬁll

(2) . The 1ssuance ofa permit upon plans and
spec::ﬁcatmns ghall not- prevent the Build-
ing Official from thereafter requiring the
‘correction of errors in the plans and spec-
ifications or from preventing-building op-

- erations being carried on there under when
in violation of this chapter; or any ordi-

-pance of the Village. ~
(Ord., passed - 4-1-83; Am. Ord. 84-17, passed
12-11-84; Ord. No. 02-13,-§ 1, 5-28-02; Ord. No.
2006-18, § 1, 11-8-06; Ord No. 07-11, § 1, 9-11-07,

Ord. No. 2008-07, § 1, 6- 10-08; Ord No. 2012-02, .

§ 2, 4-10-12)
§ 15%.1{06 Ceﬁiﬁeaﬂ:’e of occupancy.

(A) Nopremises shall be used and no building
hereafter erected or structurally altered shall be
used, occup1ed or changed in use antil a certifi-
cate of occupancy and compliance has been issued
by the Bulldmg Official stating that the building
or premises complies w1th the South Flonda Build-
ing Code and the prmsmns of these regulahons
In the event there is a question as to the nature or
legality of a use, the Building Official shall re-
quire affidavits and such other information as he

may deem appropriate or necessary to establish

the nature and legality of the use before issuance
of a certlﬁcate of occupancy.

(B) No permanent electrical service will be
permitted until a final certificate of oceupancy has
been issued.

15-113 -

; ‘_g;n#and all changes ther;eto X
are in comphance with, and that the buildings.or
structures have been substantially completed in
accordance with; the South Florida Building Code
and this chapter or any variance thereto ]awflﬂly
granted by the Vi]lage Commission. .

(D) Temperary certificates of cccupaney may
be issued for commercial or. multi-family strue-
tures for purposes of testing. No temporary cer-
tificate of occupancy may be issued for a single-
family residence. No occupancy shall be permitted
until a final certificate of occupancy has been
issued.

(E) The Building Official shall not issue any
certificate of occupancy for any hew or remodeled
or otherwise structuraily altered building without
first receiving the certificate of compliance as set
forth in lelSlOD. (C) above. Upon the receipt of the
certificate of cemphanee it shall be examined by
the Bmldmg Official.

(F) Following a physical examination by the
Building Official, determination of comphance
with all applicable codes and ordinances, and
conditioned upon his written certification of the
accuracy of the information contained in the affi-
davit supporting the certificate of compliance, the
‘Building Official shall issue a certificate of occu-

pancy.

(G) Any person submitting false information
by affidavit in support of a certificate of compli-
ance may receive the magimum punishment as
provided by the Village Charter. Any certificate of
occupancy issued upon information supplied therein
shail be subject to revocation.
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(H) No final inspection shall be made nor shall

any certificate of occupancy be issued until all -

fees and charges due to the Village pertalmng to
the property are fully paid.
(Ord., passed 4-1-83)

§ 152.107 Imefpmaﬁm and cu‘nﬂicﬂ;.

(A) Interpretation. Tn interpreting and apply-
ing the provisions of these reguiations, they shall
be held to be the minimum requirements for the-

-..promotion..of.the. ~hiedlths-safety-merals;-order; R = V11 53 it 1Y) T Teview such apphication

convenience, and general Welfare of the Vi]lage

(B) Conflict. It is not mtended by these regn—
lations to interfere with; abrogate, or annul any
easements, covenants, or other agreement be-
tween parties; however, where these regulations
impose a greater restriction upon the use -of

. buildings or premises or upon. the height of build-

ings, or require larger open spaces, yards, lot -

areas. than are imposed or required by other
ordinances, rules, regulations, easements, cove-
nants, or agreements, the provigions of these
regulations shall govern.

-(Ord., passed 4-1-83)

§ 152;'103 Validity. '

If any sectton, paragraph, subdlwsmn ciause

phrase, or provision of these regulations are ad-
judged invalid or beld unconstitutional, this sha]l
not affect the validity of these regulations as a
whole, or any part or provisions thereof, other
than the part so decided to be mval'td or uncon-
stitutional,

(Ord., passed 4-1-83)

§ 152.,109 Repeal clause.

All county ordinances, resoluhons or spemal
laws applying only to the Village; any general
laws which the Village Corunission is authorized
by the Charter to supersede, nullify, modify, or
‘amend; or any part of any such ordinance, reso-
lution, or law in conflict with any provision of this _
chapter, is hereby repealed.

(Ord., passed 4-1-83)

§ 152.110 Fﬂxng fees and cost recovery.
A, Consultants

1L The Village: Manager and/or hlslher des-
ignee as part of the review of any devel-
opment application presented to the Vil-
lage, may vefer any such application to

- such engineering, planning, legal, techmni-

cal environmental, or other profession-
.al(s) consultants employed or retained by.

the Village ("conslﬂtant(s)") as the man-
ager. shall deem reasonably necessary t0

as reqmred by law.

2. Charges made by Sach consultants shall
" be made in accordance with the charges
customarily made for such services in
Miami-Dade County, and pursuant to an
existing ' contractual agreement by and

- between the Villagé and the consultant.

3. -~ The consultant's services shall be charged

_at the hourly rates specified in the partic-

ular consultant's agreement with the Vil-

lage. The Village shall provide the appli-

cait with a copy of the consultant's invoice

-for any services charged against.the ap-
plicant's cost recovery deposit. -

B. Cost recovery estabhshed

1. ' The applicant shall relmburse the V'l]lage
for the actual cost of Consultant or em-
ployed professional review services pursu-
ant to the cost recovery procedures and
requn'ements of subsection C below.

2. Payment i in full by the applicant to the -

Village of the Village's actual expendi-
_ tures for review of the application shall be

‘a written condition of any development

order. These cost recovery deposits fees

ghall be in addition to any and all cther
fees required by law, rule, or regu]atmn of
 the Vﬂlage Code. '

C. Cost recovery procedures.

1. At the time of submission of any applica-
tion for development approval, the appli-
cant shall pay the minimum cost recovery
deposit fee outlined in the development
approval fee and cost recovery deposit
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schedule set forth in this section, which
funds shall be deposited into-a cost recov-
ery escrow account established for this
purpose. Withdrawals shall be made to
reimburse the-Village for the cost of con-
sultant servmes

2. The Village shall provide the app]lcant
with a copy of ‘the consultant's invoice for
any services: charged against the’ apph—
cant's cost recovery esCrow account

" 8. VWhen the balance in the Villages cost'-

§152.110

minimum of one-half of the original de-.
posit amount before the apphcatmn will
be reviewed.

5. Prior to the scheduling or notlmng of any:
board or commission hearing, the-Village
Manager's review of the applieation: ghall
be complete and the cost recovery escrow
account balance shall be replemshed to
equal at least one-half of the 1n1t131 de-,
posit amount. '

D. Review of consultant's charges Upon a de-
-termination. by.the Village Manager or his/her ..

recovery escrow- aceount . is reduced: to

one-half (¥2) of its initial amount, the
applicant shall deposit additional funds
into such account to bring its balance up
to the amount of the initial deposit. If

such amount, is not replenished within 30 .

calendar days after the applicant is noti-
- fied, in writing, of the requirement of such
additional deposit, the Village may shall

- suspend its review of the application and

the apphcatlon shall be deemed with-
drawn o

4. ¥ an application is suspended due to
nonpayment of the additional escrow de-
posit specified in subsection 3, a resubmls
sion fee shall be paid and the cost recov-
ery deposlt shall be replemshed to &

designee that there has been a ‘misealéulation

concerning a consultant's fees, the Village Man-

ager or his/her designee is authorized. to-review

the charges and issue a credit-or refund a porl:lon :
of the cost recovery deposit.

E. Schedule of fees and cost recovery deposzts
No new development. application shall be ae-
cepted and no building permit or certificate” of
_occupancy shall be issued for any property’ until
all application fees, cost recovery deposits and
outstanding fees and fines related to the property
(including . fees related to any previous develop—
ment proposal apphcatlons on the property), have
been paid in full -All" fees and cost recovery
deposits shall be paid’ accord.mg 1o the deévélop-
ment approval fee and cost recovery deposit sched—
ule below: :

Deveiopment A.pproval Fee em& Cost Reoovery Deposnt Schedule -

Type of Request : lemg Fee -C'oet Recovery Deposzt*
Land use plan maplcomprehenswe plan text amend— 1$2,000.00 - $10,000.00 B
ments - - S
Rezoning or code text amendment o - 1$2,000.00 $10,000.00 ' .
Site plan review - ' i R . L :
Residential - 1 unit, emstmg commermal $1,000.00 -, 1$2,000.00
Residential over 1 unit, new commercial $1,000.00 BASE $6,000.00
(BASE + SIZE/UNIT FEES) ‘ : :
SIZE/UNIT FEES
S1ze of building (non—res1dent131 square feet) Fee T
--399 and under- $700.00
40_0—19,999 $1,100.00
- 20,000—99,999 $2,500.00
-100,000 and over $3,500.00
Number of units (residential) Fee L
2—19 $900.00. .
20-—-100 $1,500.00
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Tvpe of Request Filing Fee Cost Recovery Deposit*
101—199° $2,500.00 - '
200 and over $3,500.00
Site plan modification (no commission review) s
Residential - 1 unit, existing coramercial $600.00 “{$1,000.00 -
Residential over 1 imit; new commercial _ $600.00 . $4,000.00
Site plan modification (commission review) C . o
Residential - 1 unit, existing commercial $1,000.00. . 1$2.000.00.
Residential over 1 unit, new- commerelal $1,000.00 -  $6,000.00
Site plan renewal 1$1,000.00
Remdentlal 1 unit, emstmg commer(:lal 50% of ongmal ﬁ]mg Epl,'OO0.00
) e feE - SR e
Res1dentlal over 1 umt New Commermal 180% of ongmal filing{$2,000.00
Dock waiver. $300.00 -
Alcohol variance - $600.00
Variances (per Vanance)
Residential - 1 unit non-use vanances , $100.00 R
Residential - 1 unit, existing oommermal $200.00- - $1,000.000
Residential over 1 unit, new commercial $600:00 - - 1§2.000.00
SlgnVarlance L $600.00 - - T T
Special Use Excephon . L j , E N
Residential - 1 unit, ems@_mmermal‘ e $600.00 - 1$2,000.00 -
Residential over 1 unit, new commermal L $600.00 ) $4.,000.00
Conditional Use . . N
‘Residential - 1 umt emstmg commerclal . $600.00. $2,000.00
Residential over 1 unhit, new commerclal N $600.00 . |$4,000.00
Unusual and new uses. : : $600.00 - 1$4,000.00
Plat $1,000.00 $10,000. 00
Waiver of Plat $1,000.00 $4,000.00
Appeals of Administrative Deczsmn o $600.00. . 1$2,000.00.
*The applicant is responsible for the actual cost of profesaonal review services including but not lim-
ited to: engineering, planmng, legal, technical, environmental, ete. These review costs shall be de-
dizcted from the cost recovery deposit. Depending on the level of. expenses, the applicant shall be re-.
quired to replenish the cost Tecovery deposit (section 155.110 C.3.) or if the cost recovery deposit is
not entirely expended; the remammg balance will be refunded to the applicant (section. 155.110 L )_J

Note In, add1t10n to application fees and cost recovery dep051ts adverhsmg and maﬂmg costs sha]l be ;

paid by the apphcant separately.

F Additional review fees. The fo]lomng fees
are requived as part of the review process in
addition to required filing fees and cost recovery
deposits: - .

1) Advertlsmg, and

(2) Mailing costs.
. G. Subsequent review and resubmission fees

(1) A resubmission fee shall be required to be
submitted by the applicant as specified in
this section.

(2) HKan apphcahon is deemed- mcomplete is
withdrawn prior to the hearmg by the
board or commission,: is: deemed Wlth—

drawn for faflure to respond to a request

for information necessary for- ‘Teview, or
suspended for nonpayment of :required
additional cost recovery fees within the
required timeframe, any subsequent sub-
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mission shall be accompanied by a .

resubmission fee of 50 pércent of the orig-
inal application filing fee.

(3) Should the project be substanha]ly changed '

or modified so that, in the opinion of the
Village Manager- or higlher designee it
_represents a new project on the same
property, the resubmission foe shall be
- equal to the original filing fee appropnate

to the particular pmJect
{4) If the apphcant is requn'ed to resubmit
"piﬁﬁymﬁppmtﬁe”apphcahwaﬂer

very pature are recognized as having serious
objectionable characteristics, partlcularly whien
several of them are concentrated in any given
locations thereby having a deleterious effect tipon
the adjacent business and residential areas. It is
desirable, therefore, to protect the well-being of
the youth of the Village from objectionable opér-
ational characteristics of these adult entertain-
ment uses by to locating adult oriented activities
away froin residential areas and public facilities
used frequently by mirors such as schools, reli-
gious facilities, parks, libraries, playgrounds. and

the Village's initial review, in addition to

any required additional cost recovery de- .
posits, any resubmittal shall be accompa- -

nied by a minimum review fee of $100.00.

H. Minimum review fee. The minimum fee for
application and plan TEview shall be no less than
$100.00. :

1. Refund.

(1) Fees. All fees shall be deemed nonrefund—
able unless the refund request has been
received prior to administrative Teview or
public advertisement. .

(2) - Cost recovery escrow aecount: Upon final
approval or denial of an-application; expi-
ration of any apphcable appeal period,

“and payment of all consultant charges,
the Village shall refund to the applicant
© any funds rempaining in the cost recovery
~ escrow account.
(Ord No. 2009-01, § 1, 1-13-09; Ord. No. 2012-02
§ 2, 4-10-12)

§ 152. 110.01 Reserved

Ed.ltor’s nate—Ord ‘No. 2012-02, § 2, adopted Apnl 10,
2012, amended the Code by repea]mg former § 152.110.01.
Former § 162.110.01 pertained to escrow acconnt, and derived
from Ord. No. 2009-01, adopted January 13, 2009,

SECTION 152.111 ADULT
ENTERTAINMENT

§ 182.1311.01 Pm'pose- ﬂnd:mgs and author-
- iky )

(a) Purpose. In thie development and enforce-

ment of this section, it is recognized that there are

adult entertainment uses, which because of their

~day taré centers. The Village “ﬁ:ﬁﬁﬁ“th'ﬁt“jﬁst HE

advertising is designed to stimulate one's appetite
for desired goods and services, an overabundance
or preoccupation with sexual displays or ‘materi-
als arcuses the appetites of those so preoccup1ed
and encourages cn’mmal sexual behavmr

In recogmtlon ‘of the protechons aﬂ‘orded to the
citizens of the United States under the First and
Fourteenth Amendments to the Constitution. of
the United States, it is nelt'her ihe intent nor the
effect of this Section t0: .

(a)  Inhibit freedom of speech or the press,

®b) Impose a hmltatlon or restnctxon on the
_content of any communicative materials,
,mcludmg sexua]ly onented matenals or

(e} ‘Restrict or deny access by adults to sexu- -
- ally oriented materials protected by the
- First Amendment; or

(@ Deny access by the dlsmbutors and ex-
* hibitors of sexually onented en_tertam—
ment to their mtended market. ‘

This section balances the legitimate governmen- -
tal purposes -of the Village against the above-

described constitutional rights, by imposing inci- -
dental, content-neutral place, time, and manner

regulations of adult entertainment establish-

ments without limiting alternative . avenues of

communication. The special regulations deemed

necessary to control the undesirable effects aris-

ing from these enterprises are set forth in this

Section. :

) Fmdmgs Based on the evidence and testi-
mony presented before the Village Commission
and on the findings ineorporated in (i) "Survey of
Texas Appraisers - Secondary Effects of Sexually-
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Oriented Businesses on Mavket Values" study by
Connie B. Cooper, FAICP and Eric Damian: Kelly,
FAICP in association with David C. Keahl, Ph.D.
-aind Shawn Wilson, MAT (2008)(Texas); (ii) "Crime-
Related Secondary Effects - Secondary Effects of
"Off-Site" Sexually Oriented Businesses” study hy
Richard McCleary, Ph.D. in association with Alexi
Alezander, J.D., Larry Bugh, M.A., and Mark

Vasquez, B.A. (2008)(Texas); {iii} "Crime-Related. .
Secondary Effects of ‘Sexually-Oriénted Busi-
nesses: Report To The City Attorney” by Richard.. .
McCleary, Ph.D. (2007)(Los Angeles, California); .

(2)

NORTH BAY VILLAGE CODE

periodicals, records, novelties, and de-

vices that depict, illustrate, describe, or
relate to specified sexual activities are

possessed, displayed, exhibited, distrib-

uted, and sold.

Establishments exist-or may exist within
the Village where: - o

(a) The superficial tissues of one person

are manipulated, rubbed,. stroked,

kneaded, or tapped by a second pex-

Sexually Oriented Businesses" hy Eric Damian.
Kelly, Ph.D. FAICP and Connie B. Cooper, FAICP
(Auguast 2002)(Toledo, Ohio); (v) "A Report on the

Secondary Impacts of Adult Use Businesses in the -
City of Denver," by the Zoning. Administration, -

Office of Planning and Development, Department

of Public Safety, Department of Excisé and Ti- )
censes, Assessor's Officé, and in consultation with

the City Attorney's Office; Denver, Colorado (Jan-

uary 1998); (vi} "Séxually Orientéd Business Or:
dinance Revision Committee Legislative Report, .

- Houston, Texas (Januwary 7, 1997);-(vii) "Adult
Use Study," by the Newport News Department of
Planning and Development, Newport News, Vir-
ginia (March 1996); (viii) "Report to American
Center for Law and Justice on the Sécondary

- Impacts of Sex Oriented Businesses," by Peter R.

Hecht, Ph.D. of the Environmental Research Group

(March 31, 1996); (ix) "Adult Entertainment Study”

by Department of City Planning, City of New York

(November 1994); (x) The "Adams County. Nude

Entertainment Stndy” by the Adam's County Sher-

iffs Department (1991)(Colorado); (xi) "Effects of

Adult Entertainment Businesses .on Residential.

Neighborhoods,” by the Department of Planning,

Research and Development, City of E] Paso, TX -
(Sept. 26, 1986); (xii) "NLC Summaries of "SOB
Land Use" Studies, Crime Impaet Stadies - by .
Municipal and State Governments on Harmful .
Secondary Effects of Sexually-oriented Busi-
nesses," National Law Center for Children and -
Families, 1991, 1994, 1996, 1997, 1999, 2000, .

2001, 2002, 2005; the Village Commission finds as
follows:

(1) Establishments exist or may exist wﬂ:hm
the Village where books, magazines, mo-
tion pictures, videos, prints, photographs,

15-118

(@)

@

(5}

6

exposure of specified anatomical ar-

eas: .

(b) - Damcers, entertainers, performers, or
other individuals; who, for forms of

~ commercial gain, perform or are pre-

- sented while displaying or exposing
specified anatomical areas: or

(¢} Lap dancing occurs.

The activities described in subsections (1)

- and (2) occur at establishments for the

purpose of making a profit and, as such,
are subject to regulation by the Village in
the interest of the health, safety, and
general welfare of Village residents.

The Eoﬁ;pgﬁtife commereial exploftation

- of such nudity and seminudity is adverse

to the public's interest, quality oflife, tone
of commerce, and total community envi-
ronment. : ' ‘

The commercial exploitation of nudity and

seminudity consists of the use of nude and
seminude entertainment in connection with

~ or for the promotion of the sale of goods or
services, and the receipt of money by the -
person engaging in nude or seminude

entertainment in exchange for or as con-
sideration for nude or seminude perfor-
mance by such individuals. o

The commercial exploitation of nude and
seminude acts, exhibitions, and nude en-
tertainment oceurs frequently at commer-

. cial establishments either selling or allow-

ing consumption of alcoholic béverages on

" the premises.

o,



