North Bay Village

Administrative Offices
1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

OFFICIAL AGENDA

NORTH BAY VILLAGE
PLANNING & ZONING BOARD MEETING

VILLAGE HALL
1666 KENNEDY CAUSEWAY, #101
NORTH BAY VILLAGE, FL 33141

TUESDAY

APRIL 7, 2015 -7:30 P.M.

NOTICE IS HEREWITH GIVEN TO ALL INTERESTED PARTIES THAT IF ANY PERSON SHOULD DECIDE TO APPEAL ANY DECISION MADE AT THE FORTHCOMING
MEETING OF THE PLANNING & ZONING BOARD. SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, HE OR SHE WILL NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO
BE BASED. THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE VILLAGE FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE EVIDENCE,
NOR DOES IT AUTHORIZES CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW.

TO REQUEST THIS MATERIAL IN ACCESSIBLE FORMAT, SIGN LANGUAGE INTERPRETERS, INFORMATION ON ACCESS FOR PERSON WITH DISABILITIES, AND/OR ANY
ACCOMMODATION TO REVIEW ANY DOCUMENT OR PARTICIPATE IN ANY VILLAGE-SPONSORED PROCEEDING, PLEASE CONTACT (305) 756-7171 FIVE DAYS IN
ADVANCE TO INITIATE YOUR REQUEST. TTY USERS MAY ALSO CALL 711 (FLORIDA RELAY SERVICE).

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE, ROLL CALL

3. (PUBLIC HEARINGS) ALL INDIVIDUALS DESIRING TO PROVIDE
TESTIMONY SHALL BE SWORN IN.

A. AN APPLICATION BY CEDAR ISLAND L.P. CONCERNING
PROPERTY LOCATED AT 7922 EAST DRIVE, NORTH BAY VILLAGE,
FLORIDA, FOR THE FOLLOWING:

1. A LAND DEVELOPMENT CODE TEXT AMENDMENT TO
SECTIONS 152.0296, 152.042 AND 152.003 OF THE NORTH BAY
VILLAGE CODE OF ORDINANCES IN ORDER TO PERMIT THE
USE OF MECHANICAL PARKING LIFTS TO PROVIDE 2
PARKING SPACES PER LIFT AND TO ALLOW DRIVE AISLES
NARROWER THAN 22 FEET IN THE PRD ZONING OVERLAY,;
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PROVIDING FOR CODIFICATION; REPEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

2. SITE PLAN APPROVAL PURSUANT TO SECTION 152.105(C)(9)
OF THE NORTH BAY VILLAGE CODE OF ORDINANCES FOR
DEVELOPMENT OF A 16-UNIT, 13-STORY MIXED USE
CONDOMINIUM STRUCTURE WITH A PARKING GARAGE.
1) Board Recommendation

4. WORKSHOP

A. Draft Land Development Code Revisions

5. ADJOURNMENT
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Staff Report
Land Development Code Text Amendments

Prepared for: North Bay Village
Planning & Zoning Board

Applicant: Cedar Island L.P.

Site Address: 7922 East Drive

Request: Amendments to Sections 152.003,
152.0296, 152.042, and 155.17 of the
North Bay Village Land Development
Code
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Staff Report Applicant: Cedar Island L.P.
Text Amendments to Chapters 152 & 155

General Information

Owner/Applicant: Cedar Island L.P.
Applicant Address: Not given

Site Address: 7922 East Drive
Contact Person: James Mackenzie
Applicant

Phone Number: 305-866-1623

E-mail Address james@architectureworkslic.com
Existing
Future Land Use High Density Multi-family
Residential
Zoning District RM-70
Use of Property Vacant
Acreage 11,200 sq ft

Legal Description of Subject Propert

HARBOR ISLAND PB 44-72 LOT 83

The Applicant is proposing an Ordinance to amend Sections 152.003, 152.0296 and
152.042 and 155.17 of the North Bay Village Land Development Code as follows:

Section 152.003

Parking space, off-street. An all-weather surfaced area, exclusive of streets, alleys, and
driveways, permanently reserved for the temporary storage of one vehicle and
connected with a street or alley by an all-weather surfaced driveway, which affords
ingress and egress for a vehicle without requiring another vehicle to be moved. When
developing under the PRD regulations found in Section 152.0296, mechanical parking
lifts may be used to create an additional parking space which can be counted towards
the total number of required parking spaces.
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Staff Report Applicant: Cedar Island L.P.
Text Amendments to Chapters 152 & 155

Sec. 152.0296(F)(5)

Design. A standard space shall be a minimum of nine feet by 18 feet zero inches long,
except for parallel parking in which the space shall be nine feet six inches wide by 21
feet zero inches long. The driveway required in 90-degree parking shall be a minimum of
22 feet zero inches wide. Not less than two percent of required parking spaces shall be
allocated for handicapped usage. The parking design for handicapped spaces shall be
consistent with applicable state standards.

Notwithstanding the above or the requirements of Section 152.042, mechanical parking
lifts may be permitted in an enclosed garage structure if approved by the Village
Commission through the PRD site plan review process. A mechanical parking lift is an
automated mechanism that lifts vehicles to make space available to park other vehicles
below it in _a vertical tandem fashion. Both parking spaces created by a mechanical
parking lift may be counted towards the total number of required parking spaces. A
mechanical parking structure may be permitted if it meets the following standards:

(a) The mechanical parking lifts and the garage structure shall be designed so that
the noise or vibration from the operation of the lifts shall not be plainly audible
to, or felt by, any individual standing outside on property adjacent to the garage
structure. Noise and vibration barriers shall be utilized to ensure that
surrounding walls decrease sound and vibration emissions.

(b) All mechanical parking lifts must be maintained and kept in good working order
and must be inspected by a licensed mechanical engineer at least once

annually.

(c) __All free-standing mechanical parking lifts must be designed so that power is
required to lift the car, but that no power is required to lower the car, in order to
ensure that the lift can be lowered and the top vehicle can be accessed in the
event of a power outage.

(d) _All mechanical lifts must be designed to prevent lowering of the lift when a
vehicle is parked below the lift.

(e) The ceiling heights of any parking level with parking lifts within a garage shall
be a minimum of 11 feet, six inches.

(g) Driveways and maneuvering areas shall be designed in order to ensure safe
travel in_and out of the garage structure. Drives and access ramps that are
smaller than twenty-two (22) feet in width shall either be limited to “one way”
traffic or shall be designed so that gates or other barriers prevent the entry of
more than one vehicle at a time. No drive aisle may be less than 13 feet in
width.

(h) _All non-mechanical parking spaces in the garage structure must measure at
least nine feet in width by eighteen feet in depth.
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Staff Report Applicant: Cedar Island L.P.
Text Amendments to Chapters 152 & 155

Section 152.042(A)

Definition. For the purpose of this subchapter an "off-street parking space" is an all-
weather surfaced area, at grade or above, permanently reserved for the temporary
storage of one automobile and connected with a street or alley by an all-weather
surfaced driveway which affords ingress and egress for an automobile without requiring
another automobile to be moved. Mechanical parking lifts, which may require another
automobile to be moved, may be approved within enclosed garage structures in the PRD
Overlay district if they meet the standards of Section 152.0296(F)(5). When developing
under the PRD regulations found in Section 152.0296, mechanical parking lifts may be
used to create an additional parking space which can be counted towards the total
number of required parking spaces.

Section 155.17(A)

Minimum off-street parking and loading requirements shall conform to the Village Code
relating to parking and loading requirements. For all parking facilities except for
mechanical parking garages in the PRD Overlay district, [t]he following criteria shall also
be considered:

Consistency with Comprehensive Plan

The proposed Ordinance is consistent the North Bay Village Comprehensive Plan.

G WA

Sec. 152.100(A) of the Village Code of Ordinances states that changes to the zoning
regulations shall be in general accord with sound principles of planning and zoning and
with the purpose of the zoning regulations.

The current definition of a parking space found in the LDC defines an off-street parking
space as a space “which affords ingress and egress for a vehicle without requiring
another vehicle to be moved”. Most mechanical parking lift designs require that the
bottom car be removed from the lift before the top car can be removed. This action
denies developers to count the top parking space towards the number of required
parking spaces. The Applicant would like to use mechanical parking lifts for this project
and count the additional parking spaces that mechanical parking lifts provide towards
the number of required parking spaces. This proposed language allows this action only
when developing under the PRD regulations found in Section 152.0296, and therefore,
only allows this type of parking in limited situations.
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Staff Report Applicant: Cedar Island L.P.
Text Amendments to Chapters 152 & 155

The minimum drive aisle width allowed in projects developed under the PRD regulations
is 22 feet. This proposed project is on a single lot site which is 80 feet wide. In order to
provide the required parking for 16 dwelling units and the necessary guest parking, the
applicant maintains that two parking levels must be used and that it is not possible to
adhere to the 22 foot wide aisle requirement. What is being proposed is language that
would allow narrower aisles and the use of gates to control the ingress and egress of
traffic such that these aisles would be limited to one-way traffic. Similar to the use of the
parking lifts, this language only revises the minimum aisle width for projects developing
under the PRD regulations.

Recommendations

These proposed LDC amendments will only affect the minimum aisle width and the use
of mechanical parking lifts to provide additionally required parking when developing
under the PRD regulations. The proposal will allow developers more flexibility when
developing on smaller lots in the RM-70 district. In Staff’s opinion, these proposed
amendments are in general accord with sound principles of planning and zoning and
with the purpose of the zoning regulations. Staff recommends approval of this
proposed Ordinance.

Submitted by:

James G LaRue, AICP
Planning Consultant

January 21, 2015

Hearing: Planning & Zoning Board, February 3, 2014
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 766-7722 Website: www.nbvillage.com

RE: AN APPLICATION BY CEDAR ISLAND L.P. CONCERNING PROPERTY
LOCATED AT 7922 EAST DRIVE, NORTH BAY VILLAGE, FLORIDA, FOR
THE FOLLOWING:

1. A LAND DEVELOPMENT CODE TEXT AMENDMENT TO
SECTIONS 152.0296, 152.042 AND 152.003 OF THE NORTH BAY
VILLAGE CODE OF ORDINANCES IN ORDER TO PERMIT THE
USE OF MECHANICAL PARKING LIFTS TO PROVIDE 2
PARKING SPACES PER LIFT AND TO ALLOW DRIVE AISLES
NARROWER THAN 22 FEET IN THE PRD ZONING OVERLAY;
PROVIDING FOR - CODIFICATION; REPEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

2,  SITE PLAN APPROVAL PURSUANT TO SECTION 152.105(C)9)
OF THE NORTH BAY VILLAGE CODE OF ORDINANCES FOR
DEVELOPMENT OF A 16-UNIT, 13-STORY MIXED USE
CONDOMINIUM STRUCTURE WITH A PARKING GARAGE.

I, Yvonne P. Hamilton, Village Clerk, hereby certify that the attached Notice of Public
Hearing was mailed to property owners and residents within 300 feet of the property of
e subject request pursuant to Section 152. 096(A)(2) of the North Bay Village Code of
rdinances on March 27, 2015.

ted this 2\705&[ Magch 2015.

fY nne P \Hafrﬁlton
Y illae Clerk

(Planning & Zoning Board Meeting-April 7, 2015)

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Jorge Gonzalez  Dr, Richard Chervony ‘Wendy Duvall Eddie Lim
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbviliage.com

RE: AN APPLICATION BY CEDAR ISLAND L.P. CONCERNING PROPERTY
LOCATED AT 7922 EAST DRIVE, NORTH BAY VILLAGE, FLORIDA, FOR
THE FOLLOWING:

1. A LAND DEVELOPMENT CODE TEXT AMENDMENT TO
SECTIONS 152.0296, 152.042 AND 152,003 OF THE NORTH BAY
VILLAGE CODE OF ORDINANCES IN ORDER TO PERMIT THE
USE OF MECHANICAL PARKING LIFTS TO PROVIDE 2
PARKING SPACES PER LIFT AND TO ALLOW DRIVE AISLES
NARROWER THAN 22 FEET IN THE PRD ZONING OVERLAY;
PROVIDING FOR CODIFICATION; REPEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

2.  SITE PLAN APPROVAL PURSUANT TO SECTION 152.105(C)(%)
OF THE NORTH BAY VILLAGE CODE OF ORDINANCES FOR
DEVELOPMENT OF A 16-UNIT, 13-STORY MIXED USE
CONDOMINIUM STRUCTURE WITH A PARKING GARAGE.

I, Yvonne P. Hamilton, hereby certify that the attached Notice of Public Hearing to be
eld on April 7, 2015 was posted at the above-referenced property on March 25, 2015.

Village Clerk

{Planning & Zoning Board Meeting-April 7, 2015)

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Jorge Gonzalez  Dr. Richard Chervony Wendy Duvall Eddie Lim
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NORTH BAY VILLAGE
NOTICE OF PUBLIC HEARING

PUBLIC NOTICE IS HEREBY GIVEN THAT THE PLANNING & ZONING BOARD OF
NORTH BAY VILLAGE, FLORIDA, WILL HOLD ITS REGULAR MEETING ON APRIL 7,
2015 AT 7:30 P.M. OR AS SOON AS POSSIBLE THEREAFTER, AT VILLAGE HALL,
1666 KENNEDY CAUSEWAY #101, NORTH BAY VILLAGE, FLORIDA. DURING THIS
MEETING, THE BOARD WILL CONSIDER THE FOLLOWING REQUESTS AND SUBMIT
A RECOMMENDATION TO THE VILLAGE COMMISSION:

1. AN APPLICATION BY CEDAR ISLAND L.P. CONCERNING PROPERTY
LOCATED AT 7922 EAST DRIVE, NORTH BAY VILLAGE, FLORIDA, FOR
THE FOLLOWING:

A. A LAND DEVELOPMENT CODE TEXT AMENDMENT TO SECTIONS
152.0296, 152.042 AND 152.003 OF THE NORTH BAY VILLAGE CODE
OF ORDINANCES IN ORDER TO PERMIT THE USE OF
MECHANICAL PARKING LIFTS TO PROVIDE 2 PARKING SPACES
PER LIFT AND TO ALLOW DRIVE AISLES NARROWER THAN 22
FEET IN THE PRD ZONING OVERLAY; PROVIDING FOR
CODIFICATION; REPEALER; SEVERABILITY; AND AN EFFECTIVE
DATE.

B. SITE PLAN APPROVAL PURSUANT TO SECTION 152.105(C)(9) OF
THE NORTH BAY VILLAGE CODE OF ORDINANCES FOR
DEVELOPMENT OF A 16-UNIT, © 13-STORY MIXED USE
CONDOMINIUM STRUCTURE WITH A PARKING GARAGE.

INTERESTED PERSONS ARE INVITED TO APPEAR AT THIS MEETING OR BE
REPRESENTED BY AN AGENT, OR TO EXPRESS THEIR VIEWS IN WRITING
ADDRESSED TO THE PLANNING & ZONING BOARD C/0O THE BUILDING & ZONING
CLERK, 1666 KENNEDY CAUSEWAY, #300, NORTH BAY VILLAGE, FL 33141.

THE DOCUMENTS PERTAINING TO THIS PUBLIC HEARING MAY BE INSPECTED AT
THE OFFICE OF THE VILLAGE CLERK DURING REGULAR WORKING HOURS AT
1666 KENNEDY CAUSEWAY, #300. INQUIRIES MAY BE DIRECTED TO THAT
DEPARTMENT AT (305) 756-7171.

PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF ANY PERSON DECIDES
TO APPEAL ANY DECISION BY THE VILLAGE COMMISSION WITH RESPECT TO
THIS OR ANY MATTER CONSIDERED AT ITS MEETING OR ITS HEARING, SUCH
PERSON MUST ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS
MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.
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THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE VILLAGE FOR THE
INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT
 EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE
ALLOWED BY LAW.

TO REQUEST THIS MATERIAL IN ACCESSIBLE FORMAT, SIGN LANGUAGE
INTERPRETERS, INFORMATION ON ACCESS FOR PERSON WITH DISABILITIES,
AND/OR ANY ACCOMMODATION TO REVIEW ANY DOCUMENT OR PARTICIPATE
IN ANY VILLAGE-SPONSORED PROCEEDING, PLEASE CONTACT (305) 756-7171
FIVE DAYS IN ADVANCE TO INITIATE YOUR REQUEST. TTY USERS MAY ALSO
CALL 711 (FLORIDA RELAY SERVICE).

YVONNE P. HAMILTON, CMC'

VILLAGE CLERK
(March 17, 2015)
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8NE | THURSDAY, MARCH 26, 2015 NE

MiamiHerald.com | MIAMI HERALD

NORTH BAY VILLAGE
NOTICE OF PLUBLIC HEARING

PUBLIC NOTICE 1S HEREBY GIVEN THAT THE PLANNING & ZONING BOARD
O_u NORTH BAY <=.._|>mm FLORIDA, WILL HOLD TS REGULAR MEETING OZ

THIS MEETING, THE BOARD WILL CONSIDER THE _nO_-_.OS__ZQ mmDCmm._.m AND
SUBMIT A RECOMMENDATIONTO THE VILLAGE COMMISSION:

1. AN APPLICATION BY CEDAR ISLAND LP CONCERNING PROPERTY
LOCATED AT 7922 EAST DRIVE, NORTH BAY VILLAGE, FLORIDA, FORTHE
FOLLOWING:

Al A LAND DEVELOPMENT CODE TEXT AMENDMNENT TO
SECTIONS 152.0296, 152.042 AND 152.003 OF THE NORTH BAY
VILLAGE CODE OF ORDINANCES IN ORDER TO PERMIT THE
USE OF MECHANICAL PARKING LIFTS TO PROVIDE 2 PARKING
SPACES PER LIFT AND TO ALLOW DRIVE AISLES NARROWER
THAN 22 FEET INTHE PRD ZONING OVERLAY; PROVIDING FOR
CODIFICATION; REPEALER; SEVERABILITY: AND AN EFFECTIVE
DATE.

B. SITE PLAN APPROVAL PURSUANT TO SECTION 152.105(C)
(3) OF THE NORTH BAY VILLAGE CODE OF ORDINAMNCES
FOR DEVELOPMENT OF A 16-UNIT, 13-STORY MIXED USE
CONDOMINIUM STRUCTURE WITH A PARKING GARAGE.

INTERESTED PERSONS ARE INVITED TO APPEAR AT THIS MEETING OR BE
REPRESENTED BY AN AGENT, OR TO EXPRESS THEIR VIEWS IN WRITING
ADDRESSED TO THE PLANNING & ZONING BOARD C/O THE BUILDING &
ZONING CLERK, 1666 KENNEDY CAUSEWAY, #300, NORTH BAY VILLAGE,
FL 33141,

THE DOCUMENTS PERTAINING TO THIS PUBLIC HEARING MAY BE INSPECTED
AT THE OFFICE OF THE VILLAGE CLERK DURING REGULAR WORKING HOURS
AT 1666 KENNEDY CAUSEWAY, #300. INQUIRIES MAY BE DIRECTED TO THAT
DEPARTMENT AT {305) 756-7171.

PURSUANTTO SECTION 286.0105, FLORIDA STATUTES, IF ANY PERSON DECIDES
TO APPEAL ANY DECISION BY THE VILLAGE COMMISSION WITH RESPECT TO
THIS OR ANY MATTER CONSIDERED AT {TS MEETING OR ITS HEARING, SUCH
FERSON MUST ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS
MADE, WHICH RECORD {NCLUDESTHETESTIMONY AND EVIDENCE UPONWHICH
THE APPEAL ISTO BE BASED.

THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE VILLAGE FOR THE
INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT
EVIDENCE, NOR DOES ITAUTHORIZE CHALLENGES ORAPPEALS NOT OTHERWISE
ALLOWED BY LAW.

TO REQUEST THIS MATERIAL IN ACCESSIBLE FORMAT, SIGN LANGUAGE
INTERPRETERS, INFORMATION ON ACCESS FOR PERSON WITH DISABILITIES,
AND/OR ANY ACCOMMODATION TO REVIEW ANY DOCUMENT OR PARTICIPATE
IN ANY VILLAGE-SPONSORED PROCEEDING, PLEASE CONTACT (305} 756-7171
FIVE DAY S IN ADVANCETO INITIATEYOUR REQUEST.TTY USERS MAY ALSO CALL
711 (FLORIDA RELAY SERVICE}.

YVONNE P. HAMILTON, CMC
VILLAGE CLERK
{March 17, 2015)

~.77  GITY OF MIAMI BEACH
NOTICE OF SECOND PUBLIC HEARING

NOTICE IS HEREBY given that a second reading/public hearing wiil be held by the Mayor
and City Commission of the City of Miami Beach, Florida, in the Commission Chambers,
3rd Fleor, Gity Hall, 1700 Gonvention Center Drive, Miami Beach, Florida, on Wednesday,
April 15, 2015 at 10:40 a.m.,, or as soon thereafter as the matter can be heard, to consider
the adoptian of:

A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida
Authorizing The Issuance Of Not To Exceed $100,000,000 In Aggregate Principal Amount
Of City Of Miami Beach, Florida Stormwater Revenue Bonds, Series 2015, For The Principat
Purpose Of Paying A Part Of The Gost Of Gertain Improvements To The Stormwater Utility,
Pursuant To Section 209 Of Resolution No. 200024127 Adopted By The City On October
18, 2000; Providing That Said Series 2015 Bonds And Interest Thereon Shall Be Payable
Solely As Provided In Said Resolution No. 2000-24127 And This Resolution; Providing Gertain
Details Of The Series 2015 Bonds; Delegating Ofher Details And Matters In Connection With
The Issuance Of The Series 2015 Bonds, Including Whether The Series 2015 Bonds Shall
Not Be Secured By The Reserve Account And Whether To Secure A Credit Facility And/

Restrictions Stated Herein; Permitting Cenditional Optional Redemption Of The Series 2015
Bonds; Appointing Underwriters, A Bond Registrar And A Disclosure Dissentination Agent;
Authorizing The Negotiated Sale Of The Series 2015 Bonds And Approving The Form Of And
Authorizing The Executicn Of A Bond Purchase Agreement; Authorizing And Directing The
Bord Registrar To Authenticate And Delivar The Series 2015 Bands; Approving The Formm OF
And Distribution Of A Prefiminary Official Statement And An Official Statement And Authorizing
The Execution Of The Official Statement; Providing For The Application Of The Proceeds Of
The Series 2015 Bonds And Creating Gertain Funds, Accounts And Subaccounts; Authorizing
A Book-Enfry Registration System With Respect To The Series 2015 Bonds; Covenanting To
Provide Continuing Disclosure In Connection With The Series 2015 Bonds And Approving The
Form Of And Authorizing The Execution And Delivery Of A Continuing Disclosure Agreement;
Authorizing Officers And Employees Of The Cily To Take All Necessary Related Actions; And
Providing For An Effective Date. Inquiries may be directed to the Finance Depariment at
305.673.7574.

INTERESTED PARTIES are invited to appear at this meeting, or be represented by an agent,
or fo express their views in writing addressed to the City Commission, c/o the City Clerk,
1700 Convention Center Drive, 1= Floor, City Hall, Miami Beach, Florida 33139. This item is
available for public nspection during narmal business hours in the Office of the City Clerk,
1700 Convention Genter Drive, 1" Floor, Gity Hall, Miami Beach, Florida 33139. This meeting,
or any iterm herein, may be continued, and under such circumstances, additional fegal notice
need not be provided.

Pursuant o Section 286.0165, Fla. Stat., the City hereby advises the public that if a person
decides to appeal any decision made by the Cily Commission with respect to any matter
considered at its meeting or its hearing, such person must ensure that a verbatim record of
the proceedings is made, which record includes the testimony and evidence upon which the
appeal is to be based. This notice dees not constitute consent by the City for the Introduction
or admission of otherwise inadmissible or irrelevant evidence, nor does it authorize challenges
or appeals not otherwise aliowed by law.

To request this matenialin alternate format, sign language interpreter (five-day notice required),
information on access for persons with disabiiities, and/or any accommodation to review any
document or participate in any city-sponsored proceedings, call 305.604.2489 and select 1
for English or 2 for Spanish, then option 6; TTY users may calf via 711 {Florida Relay Service).

Rafael E. Granado, Gity Clerk
City of Miami Beach

Ad 1004
Publish in Thursday’s Neighbors Section of The Miami Herald, March 26, 2015.

Or A Reserve Account insurance Policy, To The City Manager, Within The Limitations And -
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4A
CHAPTER I, GENERAL

§ 1.1 - Title.

This code shall be entitled the North Bay Village Land Development Code and shall may also be herein
referred to as the "eede LDC.”

§ 1.2 - Authority.

The North Bay Village Land Development Code is enacted pursuant to F.S. ch. 163, Part I, and F.S.
ch. 125.

§ 1.3 - Findings.

A

According to Chapter 163, Florida Statutes, each local government in Florida must enact a unified
land development code which is consistent with the Comprehensive Plan and implements the
same.

The eede Land Development Code must contain all of the village’s land development regulations.

All proposed developments within North Bay Village must be reviewed to ensure compliance with
the village’s Comprehensive Plan and requirements of this eede-Land Development Code.

§ 1.4 - Intent.

The primary intent of this code is to achieve the following:

A. Guiding and accomplishing coordinated, adjusted, and harmonious development in accordance with
the village’s existing and future needs.

B. Protecting, promoting, and improving the public health, safety, comfort, order, convenience, and
general welfare.

C. Protecting the character and maintaining the stability of the residential areas.

D. Directing and controlling through the establishment of performance standards, the type, density,
intensity, and distribution of development.

Draft, March 16, 2015 1

Page 138



§ 1.5 — Interpretation and conflict.
A. Interpretation.

In interpreting and applying the provisions of these regulations, they shall be held to be the
minimum requirements for the promotion of the health, safety, morals, order, convenience, and
general welfare of the village.

B. Conflict.

It is not intended by these regulations to interfere with, abrogate, or annul any easements, covenants,
or other agreement between parties; however, where these regulations impose a greater restriction
upon the use of buildings or premises or upon the height of buildings, or require larger open
spaces, yards, lot areas than are imposed or required by other ordinances, rules, regulations,
easements, covenants, or agreements, the provisions of these regulations shall govern.

§ 1.6 - Validity.

If any section, paragraph, subdivision, clause, phrase, or provision of these regulations are adjudged
invalid or held unconstitutional, this shall not affect the validity of these regulations as a whole, or any
part or provisions thereof, other than the part so decided to be invalid or unconstitutional.

§ 1.7 - Repeal clause.

All county ordinances, resolutions, or special laws applying only to the village; any general laws which
the Village Commission is authorized by the Charter to supersede, nullify, modify, or amend; or any part
of any such ordinance, resolution, or law in conflict with any provision of this ehapter LDC is hereby
repealed.

Draft, March 16, 2015 2
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CHAPTER II, RELATIONSHIP TO THE COMPREHENSIVE PLAN

§ 2.1 - Purpose and intent.

The Future Land Use Element of the 4987 adopted Comprehensive Plan for North Bay Village
describes the future land use categories within districtsfor the village. These land use districts
categories are illustrated on the future land use map in the Comprehensive Plan. All future devel-
opment or redevelopment of property within North Bay Village must be consistent with the goals,
objectives, and policies expressed in the adopted Comprehensive Plan and with the future land use
map. The Land Development Code is intended to implement the Comprehensive Plan. In the event of
a conflict between the Comprehensive Plan and the Land Development Code , or any other village

requlatlon the prOV|S|ons of the Comprehenswe Plan shaII take precedence Iheieltemng—seetlen

§ 2.2 — Relationship between future land use categories and zoning districts.

The future land use categories districts-and-classifications defined in the future land use element and
delineated on the future land use map 4993-and-1998land-use-plans in said element shall be the
determinants of permissible activities on any parcel of land within the village. {Seefigures-3-4-and-3-2-)
They are established to regulate and restrict the location of commercial, public, and semi-public uses,
and residences, and the location of buildings erected or altered for specific uses to regulate or limit
population density, and intensity of use of lot areas. The zoning districts and associated regulatory
provisions identified in the Land Development Code are intended to implement the goals, objectives
and policies and Future Land Use Map in the Comprehensive Plan. In the event of a conflict between a
provision in the Comprehensive Plan and any provision requlating development within a zoning district,
the provisions of the Comprehensive Plan shall take precedence

A. Residential district future land use cateqgories.

There are three residential future land use categories in the Village’s Comprehensive Plan that are
applied to lands throughout the village. Lands located within these categories are to be devoted to

Ihts—d+etﬁet—eneempasses—au—areas—w¢h—dwelllng units used or mtended to be used for permanent

housing.
density.

1. The single-family residential category erlow-density-district allows a density of up to six dwelling
units per acre. Zoning districts RS-1 and RS-2 fall under this land use category.

2. The medium density multi-family residential category district allows for residential density from

seven (7) up to 40 dwelling units per acre. {Zening-districtRM-40) RM 40 is the only zoning
district consistent with this future land use category.

3. The high density multi-family residential category allows from 41 up to 70 dwelling units per
acre. (Zoning-district RM-70) RM-70 is the only zoning district consistent with this future land

use cateqgory.
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B. Commercial distriet future land use category.

This category district designates those areas in the village suitable for commercial development.
Uses permitted include a broad range of general and professional office, retail, banking, hotel, and

service establishments and high density residential development.

Note: This category is no longer relevant.

D. Institutional district future land use cateqory.

The purpose of this category district is to provide an area for_either nonprofit or for profit institutional
facilities-such-asreligiousfacilities,-nursing-homes—and-community-centers_or quasi-public uses,

including, but not limited to religious facilities, nursing homes, community centers, public or private
schools or colleges, and hospitals or clinics.

Note: There is no zoning district that specifically implements this category. But, only non-profit or
quasi-public uses similar to the above should be permitted. Some of these types of uses are listed under
the current Sec. 152.098 Use Exceptions.

E. Public buildings/grounds distriet future land use category.

This category district provides sites for public/semi-public uses such as village hall, police station,
public works building, post office, and other agency facilities_primarily serving the public.

Note: There is no zoning district that specifically implements this category. But, only uses similar to
those above should be permitted. Some of these types of uses are listed under Sec. 152.098 Use
Exceptions.

F. Educational district future land use category.

This category provides sites for public schools, associated facilities, and grounds-are-included-in
his. distriot

Note: There is no zoning district that specifically implements this category. But, only uses similar to
those above should be permitted. Some of these types of uses are listed under the curvent Sec. 152.098
Use Exceptions

G. Recreation and open space district future land use category.

This category district includes-all-areas-designated-forpublic parks-withinthe-eity is intended to

provide for permanent public parks and open spaces for recreational use, protection of natural
resources, and urban buffers.

Note: There is no zoning district that specifically implements this category. But, only uses similar to
those above should be permitted. Some of these types of uses are listed under the curvent Sec. 152.098

Use Exceptions. Do we want a recreational zoning district?
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Note: There are no marina designations on the Future Land Use Map and dry storage is prohibited in
CG. zoning district.
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CHAPTER Iil, DEFINITIONS
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CHAPTER IV, ADMINISTRATION AND ENFORCEMENT

DIVISION 1, GENERALLY

§ 4.1 - Purpose and intent.

- The purpose and intent of this chapter is to establish
general petition procedures, the process for obtaining an official interpretation of a regulation in the
Land Development Code, public hearing and notice requirements, procedures for appealing decisions,
enforcement of the code, penalties and remedies for violations, establish appropriate commissions,
boards and administrative official, and amending the Land Development Code and Comprehensive
Plan, for the effective and equitable implementation and enforcement of the Land Development Code.

§ 4.2 — General petition procedure.

A petition for an amendment, variance, speeial use exception, or supplement to these regulations, or for
an amendment, change, or supplement to the Comprehensive Plan or district boundaries of the Zoning
District Map shall be submitted to the Village Clerk by any person who owns the subject property or
who has written permission of the present owner, public official, the Planning and Zoning Board, or by
the Village Commission's own motion.

§ 4.3 — Procedure for obtaining an official interpretation of the Land Development Code.

Note: [This is an entirely new section)

When an individual wants an official interpretation of a requlation contained within the Land Develop-
ment Code as defined in Chapter I, §1.4, or wants to determine how a reqgulation may be applicable to
specific property within the village, the following procedures and provisions shall apply.

Written request. The individual shall submit, in writing, a completed preapplication conference
request (available from the City Clerk’s department), the request shall be accompanied by payment
of the fee as established and set forth in Appendix F, and shall include the following information:

1. Identification of the section or sections of the Land Development Code for which an
interpretation is desired.

2. An explanation of what it is that the individual finds unclear and an explanation of what, if
anything, the applicant believes the section in question means.

3. If the applicant is interested in determining how the section or sections apply to or affect specific
property, the following information shall be provided:

a. A clear representation of the specific property(ies) that is/are the subject of the inquiry
including the property address.

b. The land area encompassed by the property and the specific dimensions of the property
including a description, map or survey showing existing improvements on the property.

c. If the question involves whether or not a certain improvement or use is allowed on the
property, or the extent, size, or number of units that may be allowed on the property, the
applicant shall include a plot plan or detailed description of what he/she wishes to do on the
property sufficient to allow the Building Official to make a reasoned determination as to how

Draft, March 16, 2015 7

Page 144



the LDC affects that specific property. It shall be the building official’s decision as to what
constitutes adequate information for him to make a decision or interpretation.

The Planning and Zoning Official shall accept the written request or inform the applicant of

any additional information that may be necessary for him to issue a reasoned interpretation.
The Planning and Zoning Official may subsequently request additional information from the
applicant, or provide the option of meeting with the applicant

If a meeting is scheduled requiring consultation with, or attendance by, an attorney or
professional consultant (e.g., planner or _engineer), a deposit in the amount set forth in
Appendix F (?), shall be paid at least five days prior to said meeting. The final cost of the
meeting, calculated as set forth in Appendix F (?), shall be the responsibility of the applicant
and shall be paid in full prior to the issuance of the written opinion.

Within two weeks of accepting the completed request, or having received any additional
information requested of the applicant, the Planning and Zoning Official shall issue, in
writing, his opinion, supported by citations of the pertinent sections of the Land Development
Code, and shall forward said opinion by U. S. Mail to the applicant.

The time for the Planning and Zoning Official's response may be extended to 30 days if, in
the opinion of the Planning and Zoning Official, it is necessary for him to confer with the
village attorney, other village staff, or outside consultant before rendering a decision. All
applicable fees shall be paid by the applicant before the Planning and Zoning Official issues
his written opinion.

The Planning and Zoning Official’s written opinion shall be considered an official
interpretation of the subject provisions of the Land Development Code.

Verbal statements, interpretations, or comments made by the Planning and Zoning Official
or any other representative of the village with regard to any interpretation of the Land
Development Code shall not be considered official interpretations of the Land Development
Code. Interested parties who make development decisions or proceed with development
activity based upon such verbal information shall do so at their own risk.

§ 4.4 — Public hearing, public notice, and adoption requirements and procedures.

Note: [LDC §2.7.5(1) & (2) refer to §152.096, therefore that text is used herein.]

A. Hearings and notices.

1.

Table 4.4.A.1 describes the number and type of meetings each application will require. The
information in the table is presented for the purpose of assisting the village, applicants and the
public in identifying public meeting and hearing requirements. In the case of conflict between the
information presented in the table and the legal requirements of these-land-developmentregu-
lations the Land Development Code, the Village Code of Ordinances or Florida Statutes
(collectively referred to as legal requirements), the legal requirements and not the table shall
control.

All applications involving the following shall be considered at public hearings before the Plan-
ning and Zoning Board and the Village Commission:

a. Amendment, change, or supplement to the Comprehensive Plan;
b. Amendments to the LBRs Land Development Code;

c. Amendments to boundaries of the Zoning District Map;
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d. Variances;
e. Speecial use exceptions and other applications for development approval;
f.  Appeals of an administrative decision

3. Amendments to the Future Land Use Map, Zoning Map, or which change the actual list of
permitted uses, conditional uses, use exceptions, or prohibited uses in a zoning district or future
land use category shall be adopted by ordinance, and the notice and hearing requirements
shall be as required by F.S. §166.041(3)(a) and (c).

4. Amendments to the Future Land Use Map or Zoning Map which change the actual map desig-
nation for a parcel or parcels of land containing ten contiguous acres or less notice shall be
provided in the following manner:

a. Notice of the public hearing on the proposed change shall be given to property owners at
least thirty (30) days prior to the date set for the public hearing as required by F.S.
166.041(3)(c)1.

b. As a courtesy notice, a written announcement of a public hearing shall be mailed at least ten
(10) days prior to the date of the hearing to all property owners and residents abutting the
subject property or within 300 feet of the perimeter of the property. Failure to mail this
courtesy notice shall not affect the validity of the final action.

c. The list of property owners shall be certified by the Village Clerk. The Village Clerk shall
certify that the petition file is complete before the hearing is legally advertised.

5. All public hearings held before the Planning and Zoning Board and/or Village Commission shall
be noticed by publishing, at least ten (10) days prior to the hearing, an advertisement showing
the date, time, place, and nature of the hearing.

6. Notice of the date, time, place and nature of the hearing shall also be posted conspicuously at
least ten (10) days prior to the hearing on any property for which a petition for a variance,
speecial use exception, zoning district or future land use boundary change has been submitted.

7. For amendments that require two (2) public hearings by the Village Commission, the second
public hearing shall be advertised at least ten (10) days before the public hearing.
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Table 4.4.A1
Public Hearings

Planning and Village
Development approval Zoning Board | Commission
Amendments to Comprehensive Plan
Small scale development map amendment H H
All other amendments
Transmittal stage H H
Adoption stage 2H
Amendments to the Land Development Code Regulations
Zoning district map H 2H
Text amendment H 2H
Others
Minor Development(")
Major Development(@ H H
Variances H H
. . i ; . ) H H
Non-hardship variance for single-family properties
Special Use exceptions H H
Appeals of an administrative decision H H
H = Public hearing
(™ Three through six dwelling units or from 300 to 10,000 square feet of commercial use
@ Seven or more dwelling units or more than 10,000 square feet of commercial use.
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Method of adoption.

1. The following shall be adopted by ordinance:

a. Amendment, change, or supplement to the Comprehensive Plan;
b. Amendments to the Land Development Code LBRs;

c. Amendments to the Zoning Map and to the actual list of permitted, conditions, or prohibited
uses within a zoning category.

2. The following shall be adopted by resolution:

a. Variances;
b. Use exceptions and other applications for development approval;
c. Appeals of an administrative decision.

Testimony.

Witnesses desiring to make a statement of fact at a public hearing shall be sworn and give testi-
mony under oath; otherwise, statements shall be considered a matter of opinion only. The Planning
and Zoning Board or Village Commission may require attendance of witnesses at a public hearing.

§ 4.5 Procedure for appealing an administrative decision.

A

Any person aggrieved by an order, requirement, decision, or determination relative to these regu-
lations by an administrative official may petition the Planning and Zoning Board for relief. The
petition shall be in a form approved by the Village Attorney, and all properties described in one
application must be contiguous.

A grant of relief on appeals of administration decisions shall avoid spot zoning.

The Village Commission may, after a public hearing, grant relief on appeals where it is alleged there
is an error in any order, requirement, decision, or determination made by an administrative official in
the interpretation of any portion of these regulations.

§ 4.6 Exhaustion of remedies; court review.

A.

No person aggrieved by any zoning resolution order, requirement, decision, or determination of an
administrative official or by any decision of the Planning and Zoning Board may apply to the court
for relief unless he has first exhausted the remedies provided for herein and taken all available
steps provided in this subchapter. It is the intention of the Village Commission that all steps pro-
vided by this subchapter shall be taken before any application is made to the court for relief; and no
application shall be made to the court for relief except from resolution adopted by the Village
Commission pursuant to this subchapter.

. Zoning resolutions of the Village Commission shall be reviewed by the filing of a petition for writ of

certiorari in the Circuit Court of the Eleventh Judicial Circuit in and for Dade County, Florida, in
accordance with the procedure and within the time provided by the Florida Appellate Rules for the
review of the rulings of any commission or board. Such time shall commence to run from the date
the zoning resolution sought to be reviewed is transmitted to the Village Clerk. For the purposes of
a certiorari the Village Clerk shall make available for public inspection and copying, the record upon
which each final decision of the Village Commission is based; however, the Village Clerk shall make
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a reasonable charge commensurate with the cost in the event the village is able to and does furnish
copies of all or any portion of the record. Prior to certifying a copy of any record or portion thereof,
the Village Clerk or her designee shall make all necessary corrections in order that the copy is a
true and correct copy of the record, or those portions requested, and shall make a charge as
provided.

§ 4.7 Enforcement.

A. It shall be the duty of the Building Official, Plan Examiner, and Code Enforcement Officer to enforce
the provisions of these regulations, and to refuse to issue any permit for any building or for the use
of any premises, which would violate any of the provisions of these regulations. It shall also be the
duty of all officers and employees of the village and especially all members of the Police Depart-
ment, to assist by reporting to the Village Manager any apparent violation in new construction,
reconstruction, or land use.

B. For the purpose of inspection, the Building Official and Code Enforcement Officer or their author-
ized representatives shall have free access to materials and work at all times and shall have the
power to stop work pending investigation as to materials, work, grades, use, and other provisions of
these regulations.

C. The Building Official, Plan Examiner, and Code Enforcement Officer are authorized, where deemed
necessary for enforcement of these regulations, to request the execution of an agreement for
recording.

D. In case any building is erected, constructed, reconstructed, altered, repaired, or converted, or any
building or land is used in violation of these regulations, the Building Official and Code Enforcement
Officer is authorized and directed to institute any appropriate legal action to put an end to such
violation.

§ 4.8 Penalties and remedies for violations.

Any person or corporation who violates any of the provisions of these regulations or fails to comply
therewith or with any of the requirements thereof, or who shall build or alter any building in violation of
any detailed statement or plan submitted and approved hereunder, shall be guilty of a misdemeanor
and may be punished by the maximum penalty permitted under §10.99. Each day such violation shall
be permitted to exist shall constitute a separate offense. The owner or owners of any building or
premises, or part thereof, where anything in violation of these regulations shall be placed or shall exist,
and any architect, builder, contractor, agent, person, or corporation employed in connection therewith
who has assisted in the commission of any such violation shall be guilty of a separate offense, and
upon conviction shall be fined as hereinbefore provided and according to a schedule adopted by the
Village Commission.
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DIVISION 2, COMMISSIONS, BOARDS, AND ADMINISTRATIVE OFFICIALS

§4.9

Village Commission.

A. Powers and duties.

In addition to any authority granted to the Village Commissioners by state law or village ordinance,
the Village Commissioners shall have the following powers and duties:

1.

Enter into development agreements, as provided by state law.

2. Approve final plats prior to recording.
3.
4

Adopt and/or amend the North Bay Village Comprehensive Plan.

Initiate, review, and adopt amendments to the Conseolidated-Land-DevelopmentRegulations
Land Development Code of North Bay Village and the North Bay Village Code of Ordinances.

5. Approve variances to Land Development Code of North Bay Village.

Take such other action as the Commissioners may deem necessary to implement the provisions
of the LBRs Land Development Code and the Comprehensive Plan.

B. Action by Village Commission.

1.

Before action is taken by the Village Commission on any petition the Commission shall consider
the recommendations and reports of the Planning and Zoning Board and of the Building Official
and Plan Examiner.

If an application is before the Village Commission pursuant to this subchapter section,
accompanied by a Planning and Zoning Board recommendation, the Commission shall have
authority to consider and take flnal actlon “upon any and all matters and requests contalned in
the application; - , A

If a written protest against an amendment, supplement, change, variance, or speeial use excep-
tion is filed with the Village Clerk, signed by the owners of 50% or more within 500 feet of the
perimeter of the property being considered; or, if the Planning and Zoning Board recommends,
after a public hearing as described above, that the proposed amendment, supplement, change,
variance, or special use exception be disapproved by a unanimous vote of the full Planning and
Zoning Board, such amendment, supplement, change, variance, or speeial use exception shall
not become effective except by a favorable vote of at least 4/5 of all of the members of the
Village Commission.

In making any final decision, the Commission shall be guided by these regulations and the

purposes thereof stated in §4562407-of thissubchapter§ 1.5, and by sound comprehensive

planning and zoning principles, and may take any action W|th|n the confines of such guides and
standards.

The action of the Commission may impose conditions or be more restrictive than any petition
being considered.

No further variances may be granted without prior notice and hearing before the Planning and
Zoning Board.

Draft, March 16, 2015 13

Page 150



7.

When any final action has been taken by the Village Commission, its record together with a
certified copy of its minutes and the motion pertaining to such action shall be transmitted to the
Building Official and Plan Examiner, and shall be open to the public for inspection during the
normal hours of business for Village Hall.

C. Quorum.

A majority of the members of the Village Commission constitutes a quorum. Except in the case of
an emergency ordinance, which requires four affirmative votes, an affirmative vote of a majority of a
quorum present shall be necessary to enact the ordinance.

§ 4.10 Planning and Zoning Board.

A. Establishment and purpose.

The Planning and Zoning Board has been created to recommend to the Village Commission on all
matters within the general purview of planning, zoning and development. This authority and duty
includes the following:

1.

Consider and recommend to the Village Commission as to all petitions for amendments,
changes, or supplements to this code, thezenring-code; special exceptions, or variances
thereto.

Consider and recommend to the Village Commission as to all petitions for changes in the district
boundaries of the land use maps in the Comprehensive Plan.

Prepare, or recommend, special studies on the location, adequacy, and conditions of specific
facilities in North Bay Village, including, for example, studies on recreational facilities, historic
buildings, etc.

Review and recommend to the Village Commission upon all petitions for development orders. In
reviewing site plans for development, the Planning and Zoning Board must consider and abide
by the provisions of Chapter 155 of the North Bay Village Code of Ordinances currently in effect.

Review and recommend whether specified proposed development conforms to the objectives
and policies of the North Bay Village Comprehensive Plan.

Conduct such hearings as may be required to gather information to render decisions or make
recommendations to the Village Commission.

At maximum intervals of five years, review the provisions of the land development code, the
Comprehensive Plan and land use maps and the Zoning District Map, and forward the results of
the review to the Village Commission at a public meeting.

B. Officers.

1.

The members of the board shall elect annually, by majority vote, a chair and vice-chair from
among its members. The chair shall be the presiding officer, the vice-chair shall preside in the
absence or disqualification of the chair.

The Village Manager will provide secretarial staff to the board as needed. Professional service
advisors may be utilized as determined by the Village Commission.

Draft, March 16, 2015 14

Page 151



3. The Mayor and Village Manager shall serve as ex-officio members; however, their participation

shall be limited to discussion only. They may not vote or otherwise participate in making
recommendations to the Village Commission.

C. Board membership.

1.

General requirements for membership and election of office for the Planning and Zoning Board
are described below.

2. Membership of the board will consist of five members to be appointed by the Village
Commission. Members shall be appointed for a term of two years, coinciding with the term of
office of Village Commissioners.

3. The members shall be qualified electors of the village as defined in the Village Charter.

4. The members shall be, and shall remain during their respective terms of office, residents of the
village. When a seat becomes vacant on the board, a successor shall be appointed by the
Commission to fill the unexpired term.

5. The Village Commission can remove any member from the Planning and Zoning Board by
majority vote of the Commission.

D. Meetings.

The Planning and Zoning Board shall hold regular monthly meetings and may hold special meetings
at any other time. Special meetings shall be held on written request of the chairman and notices
shall be mailed three days prior to the special meeting. In the event the chairman fails to call a
special meeting, upon request of any board member, a special meeting shall be held upon written
call of two other members of the board, notices shall be mailed three days prior to the called
meeting.

E. Quorum and voting.

The presence of three members constitutes a quorum. A majority vote of the board shall be
required on all decisions and recommendations to be made to the Village Commission.

F. Authority, duties and decisions.

1.

The Planning and Zoning Board as established in § 32.30 through § 32.34 shall have the
authority and duty to consider, act upon, and recommend to the Village Commission as to all
petitions for amendments, changes, or supplements to these regulations; variances or special
exceptions thereto; changes in the district boundaries of the Zoning District Map; petitions
appealing an administrative decision and amendments to the Comprehensive Plan. The board
shall also have the power to study and recommend to the Village Commission on all matters
within the general purview of Comprehensive Planning and zoning.

Periodic review.

It shall also be the duty of the Planning and Zoning Board, in cooperation with the Village
Attorney, to continuously review the provisions of these regulations, the Comprehensive master
Plan, and the Zoning District Map to offer recommendations for the improvement thereof to the
Village Commission. At maximum intervals of five years, these regulations, the Comprehensive
master Plan, and the Zoning District Map shall also be subject to a comprehensive review and a
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report thereof, with recommendations submitted jointly by the Planning and Zoning Board and
the Village Attorney, and shall be presented to the Village Commission at a public meeting.

3. Decisions.

a. All recommendations of the Planning and Zoning Board shall be made by motion at a public
hearing of the board. Any member who has a special financial interest, direct or indirect,
shall make that interest known and shall abstain from participation therein in any manner.
Willful violation of this provision shall constitute malfeasance in office and shall render the
action voidable by the Village Commission. No action shall be taken without a quorum, and
majority vote of those present shall prevail.

b. The Village Clerk shall forward copies of all petitions to the Planning and Zoning Board, at
least two weeks prior to the public hearing called for any such petition. The Planning and
Zoning Board, or any of its members, may inspect the premises and area under considera-
tion. Prior to making its recommendation the board shall consider the written recommenda-
tions thereon of the Building Official and Plan Examiner.

c. After the public hearing, the report and recommendation of the Planning and Zoning Board
shall be transmitted in writing to the Village Commission as a part of the record. The report
of the Planning and Zoning Board shall include a recommendation on each and every
request by the petitioner, but shall not be necessarily limited by the scope of the petition.

§ 4.11 Code Enforcement. [REFER TO CHAPTER 153]

§ 4.12 Village Manager.

The Village Manager is designated as the appointing manager of each of the village’s departments and
serves as an ex-officio member of the Planning and Zoning Board.

§ 4.13 Planning and Zoning Official.

The Planning and Zoning Official shall serve as head of the building department. As such, his duties
shall include the following:

1.

Oversee the appropriate application of the provisions of this code and county and state laws as
they pertain to this code.

Receive all applications for development orders and development permits, review them for
completeness, and initiate processing procedures.

Ensure that a concurrency evaluation, when necessary, is conducted as part of the processing
of each request for development permit and that the results of the evaluation are made a part of
the application.

Assist the Village Commission and Planning and Zoning Board through staff reports and
recommendations regarding applications for development orders, ard permits, and
amendments to the Comprehensive Plan and Land Development Code.

Ensure appropriate interdepartmental coordination regarding the review and approval of
tentative and final plats, final development orders, and final development permits.
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§ 4.14 Building Official.

The Building Official shall serve as head of the building department. As such, his duties shall include
the-following: Overseeing the appropriate application of the provisions of this the building code and
county and state laws as they pertain to this the building code.

DIVISION 3, AMENDMENTS AND CHANGES TO LAND DEVELOPMENT REGULATONS LAND
DEVELOPMENT CODE AND COMPREHENSIVE PLAN

Note: [LDR Sec. 2.6 limiting the number of Comp Plan Amendments to two per year is no longer applicable
per HB 7207.)

§ 4.14 Amendments in general.
A. General.

The Village Commission may, from time to time, after a public hearings _before the Planning and
Zoning Board and the Village Commission, amend or change the Comprehensive Plan, the district
boundaries of the Zoning District Map, or the regulations established herein. Such amendments or
changes shall be in general accord with sound principles of planning and zoning and with the
purpose of these regulations.

B. Process.

1. Any person may apply to the village to amend the Comprehensive Plan or these-Land
Development-Regulations this Land Development Code.

2. When an application for an amendment is received, it shall be forwarded to the Planning and
Zoning Board for its recommendation at least ten days prior to the public hearing at which it will
be heard.

3. The Planning and Zoning Official will forward his comments to the Planning and Zoning Board
prior to the hearing.

4. The hearing by the Planning and Zoning Board on an amendment to the Comprehensive Plan
shall be held as provided in §452.096 § 4.15.B or § 4.15.C as applicable and § 4.15.D

5. After the hearing, the report and recommendation of the Planning and Zoning Board will be
transmitted to the Village Commission.

Note: [The above text is incorporated in the references to applicable Florida Statutes.]
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§ 4.15 Amendments to the Comprehensive Plan.

A. Generally.

Amendments to the Village’s Comprehensive Plan shall be undertaken only in accordance with the
provisions for such amendments as set forth in F.S. § 163.3184 of the Community Planning Act.

B. Village initiated changes.

1. The Village Commission may initiate amendments to the Comprehensive Plan pursuant to the
provisions of F.S. § 163.3184.

2. Approval of any change to the Comprehensive Plan shall require the affirmative vote of a
majority of the members of the Village Commission present.

C. Property owner-initiated changes.

1. Changes involving land use boundaries or categories.

a. A request, by a duly certified property owner or his agent, for a change in land use category
or boundaries shall be considered only if owners of at least 51 percent of the property
involved in the requested change submit to the village clerk a duly signed and notarized
petition accompanied by the proper fee.

b. The Planning and Zoning Official will review the application for the requested change in land
use boundary or category and make a determination whether or not the requested change
qualifies as a small scale development activity plan amendment under the provisions set
forthin F.S. § 163.3187(1).

(1) _If the requested change qualifies as a small scale development activity plan amend-
ment under the provisions of F.S. § 163.3187(1), the Village Clerk will schedule the
first required public hearing before the Planning and Zoning Board, acting as the Local
Planning Agency, to be held not more than 60 days after the application submission is
found to be complete. The Local Planning Agency shall make a recommendation to
the Village Commission. Thereafter, the village shall conduct the amendment process
as provided for under the provisions of the Community Planning Act.

(2) _If the requested change does not qualify as a small scale development activity plan
amendment under the provisions of F.S. § 163.3187(1), the Planning and Zoning
Official will so notify the applicant and the Village Clerk will schedule the first required
public hearing before the Planning and Zoning Board, acting as the Local Planning
Agency, to be held not more than 60 days after the application submission is found to
be complete. Thereafter, the village shall conduct the amendment process as provided
for under the provisions of the Community Planning Act governing the Expedited State
Review Process.

c. Approval of any change in a land use category or boundary shall require the affirmative vote
of a majority of the members of the Village Commission present.

d. Reapplication.

No property owner application for amendment to the Comprehensive Plan involving changes
of land use boundaries or categories shall be filed less than one year after the date of dis-
approval by the Village Commission or conclusion of an appeal, whichever is later, of an
application involving the same land or any portion thereof.
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2. Changes to the Comprehensive Plan not involving land use categories or boundaries.

a. Any resident of the village may request an amendment, not involving land use categories or
boundaries, to the Comprehensive Plan.

b. Such requests shall be submitted, in writing, to the Village Clerk, accompanied by the
reasoning and benefits expected to accrue to the village as a result of the proposed change.

The Village Clerk shall forward the request to the Village Commission for its consideration.

If the Village Commission determines that the proposal warrants further consideration, it will
schedule the proposal for consideration.

e. Approval of any change to the Comprehensive Plan shall require the affirmative vote of a
maijority of the members of the Village Commission present.

D. Public hearings.

Public hearings conducted to consider amendments to the Comprehensive Plan shall, at a
minimum:

1. Comply with the requirements of state law.

2. Permit any person to submit written recommendations and comments before or during the
hearing.
3. Permit a reasonable opportunity for interested persons to make oral statements.

E. Expiration of application.

A property owner initiated application to amend the Comprehensive Plan shall expire 180 days after
written notice has been served by the Planning and Zoning Official to the applicant requesting that
the applicant provide additional information or that the applicant needs to undertake a specific
action(s) before the application can be further considered; provided that the applicant has not
supplied the village with the requested information, has not provided evidence to the village that
he/she has undertaken the specific action(s) set forth in the written notice, or has not requested, in
writing, an extension.

§ 4.16 Land-developmentregulations-amendments Amendments to the-Land Development Code.
A. Spot zoning.

1. Prohibited.

Spot zoning shall be prohibited with regard to all amendments or changes in the district
boundaries of the Zoning District Map or these regulations.

2. Defined.

Spot zoning, for the purposes of these regulations, is defined as having one or more of the
following characteristics set forth in subsections a—d c.

a. Individuals seeking to have property rezoned for their private use, with the application
showing little or no evidence of one or more of the following:
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(1) consideration of the general welfare of the public;
(2) the effect on the surrounding property (including adequate buffers);

(3) whether all uses permitted in the classification sought are appropriate to the location
proposed;

(4) erconformity-to-the-comprehensive-masterplan or conformity to generally accepted

Comprehensive Planning and zoning principles (including alterations to the population
density patterns and increase of load on utilities, schools, and traffic);

b. Fhe-amountoflandinvolvedis-small: The proposed change is not in conformity with the
Comprehensive Plan.

c. The proposed rezoning would grant privileges not generally extended to property similarly
located in the area.

B. Amendments rezoning property or substantially changing the uses permitted in zoning districts.
1. Conditions for approval. No proposed zoning amendment shall be approved unless:

a. The proposed amendment will place all property similarly situated in the area in the same
category, or in appropriate complementary categories.

b. There is a convincing demonstration that all uses permitted under the proposed district
classification would be in the general public interest, and not merely in the interest of an
individual or small group of people.

c. There is a convincing demonstration that all uses permitted under the proposed district
classification would be appropriate in the area included in the proposed change. (When a
new district designation is assigned, any use permitted in the district is allowable, so long as
it meets district requirements, and not merely uses which an applicant states he intends to
make of the property involved).

d. There is convincing evidence that the character of the neighborhood will not be materially
and adversely affected by any use permitted in the proposed change.

e. The proposed change is in accord with the Comprehensive master Plan and sound
Comprehensive Planning and zoning principles.

2. Reconsideration of district boundary changes. When a proposed change in district boundaries
has been acted upon by the Village Commission and disapproved or failed of passage, such
proposed change, in the same or substantially similar form, shall not be reconsidered by the
Village Commission for a period of at least six months following the date of such action.

C. Amendments that do not rezone property or substantially change uses permitted in zoning districts.

Amendments to the Land Development Code that do not rezone property or substantially change
uses permitted in zoning districts shall be in general accord with sound comprehensive planning
and zoning principles and consistent with the adopted Comprehensive Plan.
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CHAPTER V, PERMITS AND DEVELOPMENT APPROVALS

§ 5.1 - Purpose and intent.

The purpose of this chapter is to set forth the application and review procedures required to obtain
development orders and certain types of permits; to establish requlations, procedures and standards for
review and approval of all proposed development in the village and to adopt a development review
process that is efficient in terms of time and expense; effective in addressing the natural resource and
public facility implications of proposed development; and, equitable with regard to established
regulations and procedures, respect the rights of property owners and consideration of the interest of
the citizens of the village.

§ 5.2 - Development permit required.

No development allowed by this Code, as more fully referred to in § 5.3, including accessory and
temporary uses, shall be established or changed, no structure shall be erected, constructed, recon-
structed, altered, or moved and no building used, occupied, or altered with respect to its use after the
effective date of adoption of this Land Development Code until there is on file in the village an approved
development order for said action. Nothing herein shall relieve any applicant of the additional respon-
sibility of obtaining any permit(s) required by any applicable statute, ordinance, or regulation in compli-
ance with all of the terms of this Land Development Code or any other applicable laws.

DIVISION I, PROCEDURES FOR OBTAINING DEVELOPMENT ORDERS

§ 5.3 — Application required.

Application for any development order shall be made in writing on the appropriate form obtained from

the building-and-zoning-department- Village Clerk and shall be made by the owner(s) of the property for
which the action is being requested or by his authorized agent.

§ 5.4 — Designation as minor or major development.

At the time the owner or his agent requests an application for development order, the department shall
determine whether the proposed project constitutes a minor development 1, minor development 2, or
major development.

Note: [The following text is has been editorially changed but is substantively the same as the above text from
the Sec. 2.71 of the Land Development Regulations]
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A. Minor development 1.

B.

1. A development will be designated a minor development 1if it contains two (2) or fewer dwelling
units or not more than 299 square feet of commercial use.

2. Minor development 1 projects will be reviewed and approved administratively by the Building
Official.

Minor development 2.

1. A development will be designated a minor development 2 if it contains from three (3) to six (6)
dwelling units or from 300 to 10,000 square feet of commercial use.

2. Minor development 2 projects will be heard at public hearings before the Planning and Zoning
Board and the Village Commission.

C. Major development.

1. A development shall be designated as a major development if it contains seven (7) or more
dwelling units or more than 10,000 square feet of commercial use.

2. Major development projects will be heard at public hearings before the Planning and Zoning
Board and the Village Commission.

§ 5.5 — Basic application requirements for all developments.

Fifteen copies (perhaps fewer paper copies and allow for electronic copies?) of the following basic
materials shall be submitted before any application for a development order shall be considered
complete.

A

The village’s standard application forms, completed, signed by all property owners or their desig-
nated agents, and notarized. In case of corporate ownership, the authorized signature shall be
accompanied by a notation of the signer's position in the corporation and embossed with the
corporate seal.

B. A survey at a scale of not less than one inch equals 40 feet, prepared by a registered land surveyor
and not more than one year old and including the legal description of the property, all easements,
and rights-of-way.

C. Except for a single-family residence, a site plan to include physical features in or adjoining the site,
proposed driveways, alleys, off street parking and loading areas, storm drainage, sanitary sewer
facilities, and lighting systems.

D. Preliminary floor plans and elevations of proposed buildings at not less than 1/16 inch scale.

E. Location, height, and type of all proposed buildings, walls, signs, landscaping, and open space.
Tabular project summary including total acreage, project density and FAR floor area ratio (FAR) lot
coverage, open space, and number of parking spaces. If variances are being requested, the extent
of these variances from requirements shall be noted.

F. Level of service assessment (See Division 2, §5.17 through 5.20).

G. Filing fees. See AppendixE § ??7? for copy of fee schedule.
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§ 5.6 — Major development application requirements.

In addition to the materials-listed-above basic application requirements of § 5.5, fifteen (15) copies
(perhaps fewer paper copies and allow for electronic copies?) of the following may be required to
accompany an application for a major development permit:

A. Development impact study which shall demonstrate whether the impact of the proposed
development is favorable, adverse, or neutral on the economy, public services, environment, and
housing supply of the village.

B. Description of the relationship of the proposed project to surrounding, existing, and proposed future
land uses, and to existing zoning, and the village’s Comprehensive Plan.

C. Listing of any special permits, variance, or exemptions from-the-zoning-ordinance or any other
village ordinance that may be required.

§ 5.7 — Review of development plan.

A. Within fifteen (15) working days of receipt of a petition for development plan approval the building
official shall:

1. Determine that whether or not the information is complete and if incomplete and-inform the
applicant in writing of the deficiencies. The applicant may submit an amended plan within ten
days without payment of a reapplication fee.

2. Determine that the petition is complete.
a. If the petition is for a minor development, approve or disapprove the application.
b. If for a major development erminor-developmentH, proceed with the following procedures.

B. Prepare a written report setting forth the factual conclusions and:
1. Recommend that the petition be approved.
2. Recommend that the proposed development permit be denied; or

3. Recommend that the petition be denied unless specific modifications are made. The modifica-
tions shall be described in sufficient detail and exactness to allow the Applicant to amend his
request accordingly.

§ 5.8 — Site plan review, site plan and model required.
A. Site plan and model required.

For any proposed development or redevelopment within the village other than a single-family
residence, a site plan and a computer model, or an architectural model built to scale, shall be
required-and furnished to the Village Manager, or his/her designee. Within ten (10) days prior to the
Planning and Zoning Board public hearing, the applicant shall make available for viewing a
computer model or an architectural model and photographs depicting same. If an architectural
model is provided, said model shall be retrieved by the developer within thirty (30) days following
the final public hearing before the Village Commission. The photographs depicting the model and
any computer model shall become part of the public records. Said Any computer or architectural
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model shall demonstrate the proposed structure as well as existing structures on either side. The
applicant shall affirmatively demonstrate that all-setbacks no setback for the new structure shall rot
conflict with the existing or approved structure on either side of the proposed structure.

B. Site plan requirements.

Approval of the site plan shall meet the requirements of §452.095 § 8.10.D.4. The site plan shall
include but not be necessarily limited to the following material, including conformance with all State
laws and those of Dade County-and-state-laws-

1. The title of the proposed project and the name of the site planner, engineer, architect,
landscape architect, developer, and owner.

The north point, scale (1/16 inch to the foot, or larger), and date of preparation of the site plan.
Existing and proposed zoning district boundaries.

Existing easements (with the ownerships thereof noted on the plan), property lines, streets,
buildings, and other physical features in or adjoining the project.

5. Proposed streets, alleys, driveways, walkways, curb cuts, off-street parking spaces, loading
areas, outdoor lighting systems, storm drainage, and sanitary sewer facilities.

6. Preliminary floor plans of typical floors and elevations of any proposed building according to a
1/16 inch scale.

7. Location, height, and type of all proposed buildings, structures, uses, signs, fences, walls,
landscaping, and open space.

8. Tabular project summary, indicating the total acreage, plot area density, lot coverage, open
space, and off-street parking spaces. If variances are being sought, the extent of those vari-
ances from the requirements of this chapter shall be included within the tabular summary.

9. Review by Planning and Zoning Board and Village Commission.

a. Site plans for a building or buildings which contain more than two (2) dwelling units, or more
than 299 square feet of commercial or office space shall be reviewed by the Planning and
Zoning Board and the Village Commission.

b. In reviewing site plans for development, the Planning and Zoning Board and the Village
Commission must consider and abide by the provisions of chapter 155 of the North Bay
Village Code of Ordinances currently in effect.

c. The review by the Planning and Zoning Board and Village Commission shall attempt to
establish that the proposed development or redevelopment conforms to all applicable pro-
visions of the building and zoning regulations of the village and the Florida Building Code;
and that the proposed development or redevelopment has a design and arrangement which:

(1) Protects against and minimizes any undesirable effects upon contiguous and nearby
property.

(2) Provides sufficient off-street parking and loading facilities so that it will not be necessary
to use the streets in the vicinity for this purpose.

(3) Provides a sufficient setbacks, open space, and landscaping in order to protect and
enhance the appearance and character of the neighborhood.

(4) Can be accommodated by existing community roads, services, and utilities, or the
necessary additions are provided by the developer.
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d. The review of a site plan does not indicate or imply approval of the working drawings (plans)
and specifications required for the building permit.

e. Requests for variances shall require a separate public hearing.

§ 5.9 — Administrative site plan modification.

A. An amendment to a site plan that has been approved by the Planning and Zoning Board and the

Village Commission pursuant to §452.095-and-§152-105(C) § 4.2 and § 5.8 may be approved by
the Village Manager upon recommendation of the Village Planner Planning and Zoning Official

without further review or approval by any such body, as follows:

1.

Any modification to the overall combination of unit types within the building(s) shown on the
approved site plan or any increase in the total number of units, provided that the additional total
number of units does not exceed five percent of the total number of dwelling units of the
approved site plan and the resulting total number of units does not exceed the allowable density
under the Village-of North Bay Village's Code-ofOrdinances Land Development Code.

Any modification to increase the size of any units shown on the approved site plan provided that
the modification is consistent and is not in violation of the Village-of North Bay Village's Code-of
Ordinaneces Land Development Code. Further, the total floor area for the site plan modification
shall not exceed ten percent of the approved site plan after deducting any increase in total floor
area directly attributed to bringing unit sizes into compliance with the current minimum unit size
set forth in the Village-of North Bay Village's Coede-ofOrdinances Land Development Code. Any
increase in the number or in the size of units will be subject to review in order to determine if
concurrency requirements are met.

Any modification to increase or decrease the floor-to-ceiling dimensions of any individual floor
within the approved site plan, provided that the modification complies with the Village-ef North
Bay Village's Code-ofOrdinances Land Development Code and does not result in a modification
of the number of floors for the approved site plan.

Any modification to increase or decrease the number of parking spaces within the approved site
plan made in order to conform off-street parking of the approved site plan to any modification of
a nature described in subparagraphs §-462405(c {10 a)}H-or(a}2) A.1 or A.2, preceding,
provided that the modification shall be substantially consistent with the approved site plan and
not in violation of the Village of North Bay Village's Coede-of Ordinances Land Development
Code or any applicable state of federal law.

Any modification to the footprint of any building shown on the approved site plan provided that
the modification does not change the generalized location of the building(s) shown on the
approved site plan nor conflict with buffering requirements and is not in violation of the Village-of
North Bay Village's Code of Ordinances.

B. Any modifications approved by the Village Manager upon recommendation of the Village Planner
Planning and Zoning Official pursuant to this-Seetion152105(C)}10) § 5.9 shall be subject to the

following limitations:

1.

Any modification to an approved site plan not expressly authorized in-this-subsection

4521405(C)40) under § 5.9 shall require review and approval in accordance with the
requirements and procedures for review and approval of a new site plan, as set forth in Sections

152.095 and 152.105(C) § 5.8.
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2. Modifications to an approved site plan approved pursuant to this-subsection452105(C}40)

§ 5.9 shall take effect upon approval by the Village Manager, upon recommendation of the
Vlllage Planner Planning and Zoning Official.

C. Courtesy notification of approved site plan modification review will be given to property owners
subject to the requirements of subsection 152:096{A}2) §4.4,A, hearing and notices, of the Village
of North Bay Village's Cede-or-Ordinances Land Development Code.

§ 5.10 — Expiration of site plan approval.

Site plans approved in accordance with these regulations shall expire two (2) years following final
approval by the Village Commission unless otherwise approved by development order. Such site plans
may be granted no more than two (2) one-year renewals subject to approval by the Village Commis-
sion. Site plans already approved, but for which a building permit has not been issued, shall expire four
(4) years following final adoption of this ordinance. To avoid expiration of the site plans the applicant
must apply for a full building permit within the time frames set forth above.

§ 5.11 — Building permits.

While both development permits and development orders are considered development orders by state
law, bundlng permlts are distinguished in this Code as approvals for actual construction or installation.

A. Authority.7.1

The South Florida Building Code has been adopted by the-\illage-of North Bay Village as the "Building
Code of North Bay Village." All applications for building permits shall be submitted to and processed by
the Building Official.

B. Requirements and conditions.

The following requirements shall be met prior to the processing of any application for a building permit.

1. All petitions must be accompanied by two sets of plans and specifications prepared in
accordance with the requirements of the South Florida Building Code. The plans must include a
survey prepared by a registered land surveyor.

Petitions must include a level of service assessment (see-section4-2 see § 5.18).

Petitions for development or redevelopment other than for a single-family residence must
contain a site plan which contains:

a. Existing and proposed future land use and zoning district boundaries.
b. Existing easements and all physical features in or adjoining the project.

c. Proposed streets, alleys, curb cuts, off-street parking spaces, loading areas, outdoor
lighting, storm drainage, and sanitary sewer facilities.

d. Tabular project summary indicating lot area, building area, density, and off-street parking
spaces.

e. Location, type, height of all proposed buildings, signs, fences, landscaping, and open space.

f. Petitions must be accompanied by the appropriate filing fee as deseribed-in-chapter162-of
the-North-Bay-Village-Zoning-Cede set forth in § 5.12.
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§ 5.12 - Filing fees, charges for consultant services, and escrow account.

A

Collection.
All required fees pursuant to this chapter shall be collected by the Building Department.

Payment in advance.

1. All persons, firms, or corporations petitioning the Planning and Zoning Board, the Village
Commission, and the Village Administration to process special requests shall be required to pay
in advance all fees and expenses necessitating the public notification a in the newspaper, and
notices to property owners. The fees are set forth in Appendix A following-this-chapter. [See Ord.

2012-02]

2. All persons, firms, or corporations applying for permits under the provisions of these regulations
or amendments thereto, variances from these regulations, speeial use exceptions as required
by these regulations in certain instances, or a change in the classification of a district or a
portion thereof shall be required to pay in advance for all expenses relative thereto, in
accordance with fee schedules adopted by the Village Commission. Permits for signs and other
fees shall be in accordance with fee schedules established by the Village Manager.

3. The payment of such money in advance to the Village Clerk shall be a condition precedent to
the consideration of such petition, permit, or amendment.

Charges for consultant services established.

1. The Village Manager and/or his/her designee in the review of any building and zoning
application presented to the village, may refer any such application to such engineering,
planning, legal, technical, environmental, or other professional(s) employed by the village as the
manager shall deem reasonably necessary to enable him/her to review such application as
required by law. Charges made by such consultant shall be made in accord with the charges
customarily made for such services in Miami-Dade County, and pursuant to an existing
contractual agreement by and between the village and such consultant. Charges made by the
village shall be in accord with the hourly rates charged by such consultants or hourly rates of
employed professionals and shall be paid upon submission of a village voucher.

2. The applicant shall reimburse the village for the cost of such consultant or employed
professional services within thirty (30) days of receipt of a voucher from the village upon
submission by the consultant. Such reimbursement shall be a condition of the zoning resolution.
These fees shall be in addition to any and all other fees required by law, rule, or regulation of
the Village Code.

. Escrow account.

1. At the time of submission of any application or thereafter, the applicant shall pay the minimum
fee outlined in the recovery cost schedule for planning and zoning services set forth herein,
which funds shall be deposited into an escrow account established for this purpose. With-
drawals shall be made to reimburse the village for the cost of professional review services.
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2. The applicant shall be provided with copies of any village voucher for such services as they are
submitted to the village. When the balance in such escrow is reduced to one-third (1/3) of its
initial amount, the applicant shall deposit additional funds into such account to bring its balance
up to the amount of the initial deposit. If such amount is not replenished within thirty (30) days
after the applicant is notified, in writing, of the requirement of such additional deposit, the village
may suspend its review of the application.

3. An application shall be deemed incomplete if any amount shall be outstanding. A building permit
or certificate of occupancy shall not be issued unless all professional review fees charged in
connection with the applicant's project have been reimbursed to the village. Once all pertinent
charges have been paid, the village shall refund to the applicant any funds remaining on
deposit.

a.

b
c
d
e.
f
g
h

Recovery costs of administrative review and processing for each category of application.
Land Use Plan Amendment .....$15,000.00

Rezoning ..... 10,000.00

Site Plan Review (conditional uses, variances ..... 10,000.00

Site Plan Modification (no Commission review) .....4,000.00

Unusual and New Uses .....10.000.00

. Speecial Use Exception .....10,000.00

Request for encroachments, variances, etc. single-family .....2,500.00
Plat .....10,000.00

Waiver of Plat .....3,000.00

Appeals of Administrative Decisions .....3,000.00

Temporary Uses (except garage sales) bond required .....2,500.00

. The Village shall be reimbursed for Planning and Zoning services not categorized herein

under this schedule in accordance with Appendix A. of the Village Code.

§ 5.13 - Fees for copies of records.

The Village Clerk shall charge and collect fees for furnishing copies of plans, permits, and other records
to the public, in accordance with a fee schedule established by the Village Manager.

§ 5.14 — Errors, violations, and permits erroneously issued. [permits erroneously issued is NEW]

A. The issuance or granting of a permit or approval of plans or specifications shall not be deemed or
construed to be a permit for, or an approval of, any violation of any of the provisions of this ehapter
LDC. No permit presuming to give the authority to violate or cancel the provisions of this ehapter
LDC shall be valid except insofar as the work or use which it authorizes is lawful.

B. The issuance of a permit upon plans and specifications shall not prevent the Building Official from
thereafter requiring the correction of errors in the plans and specifications or from preventing build-
ing operations being carried on there under when in violation of this ehapter LDC, or any ordinance
of the Village.
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C. When permits are issued through administrative error, the error shall be called to the attention of
the permit holder as soon as it is discovered. If the error is not voluntarily corrected, the matter shall
be immediately referred to the Village Commission who shall take such lawful action as is
appropriate and necessary.

§ 5.15 — Certificates of occupancy.

A. No premises shall be used and no building hereafter erected or structurally altered shall be used,
occupied, or changed in use until a certificate of occupancy and compliance has been issued by the
Building Official stating that the building or premises complies with the South Florida Building Code
and the provisions of these regulations. In the event there is a question as to the nature or legality
of a use, the Building Official shall require affidavits and such other information as he may deem
appropriate or necessary to establish the nature and legality of the use before issuance of a certifi-
cate of occupancy.

B. No permanent electrical service will be permitted until a final certificate of occupancy has been
issued.

C. Whenever a request has been made to the Building Official for the issuance of a certificate of occu-
pancy, it shall be accompanied by a certificate of compliance consisting of affidavits from the build-
ing contractor (or owner-builder) responsible for the building and the architect or engineer whose
seal appeared on the original and all supplementary plans filed in support of the application. The
affidavits by the architect or engineer and the building contractor (or owner-builder), respectively,
shall state affirmatively that the plans and specifications and all changes thereto are in compliance
with, and that the buildings or structures have been substantially completed in accordance with, the
South Florida Building Code and this chapter or any variance thereto lawfully granted by the Village
Commission.

D. Temporary certificates of occupancy may be issued for commercial or multi-family structures for
purposes of testing. No temporary certificate of occupancy may be issued for a single-family resi-
dence. No occupancy shall be permitted until a final certificate of occupancy has been issued.

E. The Building Official shall not issue any certificate of occupancy for any new or remodeled or other-
wise structurally altered building without first receiving the certificate of compliance as set forth in
division{C) subparagraph C, above. Upon the receipt of the certificate of compliance, it shall be
examined by the Building Official.

F. Following a physical examination by the Building Official, determination of compliance with all appli-
cable codes and ordinances, and conditioned upon his written certification of the accuracy of the
information contained in the affidavit supporting the certificate of compliance, the Building Official
shall issue a certificate of occupancy.

G. Any person submitting false information by affidavit in support of a certificate of compliance may
receive the maximum punishment as provided by the Village Charter. Any certificate of occupancy
issued upon information supplied therein shall be subject to revocation.

H. No final inspection shall be made nor shall any certificate of occupancy be issued until all fees and
charges due to the village pertaining to the property are fully paid.
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8§ 5.16 —VACATION OF STREETS, ALLEYS, EASEMENTS, AND PUBLIC RIGHTS-OF-WAY.[NEW]
A. Policy declaration.

The village declares the following to be its general policy regarding vacation of streets, alleys,
easements, and public rights-of-way. The vacation of streets, alleys, easements, and public rights-
of-way shall be considered based primarily, but not exclusively, on the effect on utilities located in
said right-of-ways, emergency services access, feasibility of road construction, access to lots
abutting the vacation, area traffic patterns and adjacent landowners' input.

B. Vesting of title upon vacation.

Whenever any property has been conveyed to, or acquired by, the village for use as a street, alley,
easement, or public right-of-way, and thereafter is vacated, title to the lands included within such
street, alley, easement, or public right-of-way, or so much thereof as may be vacated, shall vest,
subject to the same encumbrances, liens, limitations, restrictions, and estates as the land to which it
accrues, as follows:

1. In the event that a street, alley, easement, or public right-of-way, which constitutes the exterior
boundary of a subdivision or other tract of land, is vacated, title to vacated property shall vest in
the owners of the land abutting the vacated property at the time said property was acquired for
public use, was a part of the subdivided land, or was a part of the adjacent land.

2. In the event that less than the entire width of a street, alley, easement, or public right-of-way is
vacated, title to the vacated portion shall vest in the owners of the land abutting such vacated

portion.

3. In the event that a street, alley, easement, or public right-of-way bounded by straight lines is
vacated, title to vacated property shall vest in the owners of the abutting land, with each owner
taking to the center of the street, alley, easement or public right-of-way, except as provided in
subsections A. and B. of this section. In the event that the boundary lines of abutting lands do
not intersect the roadway at a right angle, the land included within such roadway shall vest as
provided in subsection D. herein.

4. In all instances not specifically provided for, title to the vacated property shall vest in the owners
of the abutting land, with each owner taking that portion of the vacated property to which his
land or any part thereof is nearest in proximity.

5. No portion of a roadway, upon vacation, shall accrue to an abutting roadway.

C. Reservation of land for utility uses.

In the event of vacation, easements may be reserved for the continued use of existing sewer, gas,
water or similar pipelines and appurtenances, for ditches, or drainage and appurtenances, and for
electric, telephone, cable and similar lines and appurtenances.

D. Vacation to be accomplished by ordinance.

If the Village Commission approves an application for a vacation, the actual vacation of any
property within a street, alley, easement, or public right-of-way within the village shall be
accomplished by ordinance.
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E. Recordation of vacation ordinance.

Any ordinance for vacation of any street, alley, easement or public right-of-way, once duly passed
and effective, shall be recorded or caused to be recorded by the village in the official records of
Miami-Dade County. The vacation shall not be effective until such recording has been completed
and the applicant who initially requested the vacation has reimbursed the village for its recording
costs and fees. No permits shall be issued until such time as the recordation of the vacation has
been completed.

F. Reapplication.

No application for a vacation of streets, alleys, easements, or public rights-of-way shall be filed less
than one year after the date of disapproval by the Village Commission or conclusion of an appeal,
whichever is later, of an application for vacation involving the same land, easement or right-of-way
or any portion thereof.

G. Expiration of application.

An application for the vacation of a street, alley, easement or public right-of-way shall expire 180
days after written notice has been served by the Building Official to the applicant requesting that the
applicant provide additional information or that the applicant needs to undertake a specific action(s)
before the application can be further considered; provided that the applicant has not supplied the
village with the requested information; has not provided evidence to the village that he/she has
undertaken the specific action(s) set forth in the written notice; or has not requested, in writing, an
extension.
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DIVISION 2, CONSISTENCY AND CONCURRENCY DETERMINATIONS

§ 5.17 — Consistency with North Bay Village Comprehensive Plan.

A. No development activity may be approved unless it is found that the development is consistent with
the density and intensity requirements in the Village’s Comprehensive Plan; meets the criteria
contained in-theland-use-plans in the Comprehensive Plan; and that those public services and
facilities addressed in the Comprehensive Plan will be available at the prescribed levels of service
(LOS) concurrent with the impact of the development on those services and facilities.

B. If a development proposal is found to meet all the requirements of this-code the LDC it shall be
presumed to be consistent with the Comprehensive Plan. If a question of consistency is raised, the
Building Official shall make a determination of consistency or inconsistency and support the deter-
mination with written findings.

§ 5.18 — Level of service compliance requirements.

All applications for development orders shall be required to demonstrate that the proposed develop-
ment does not degrade adopted levels of service in North Bay Village. A level of service assessment
demonstrating that the proposed development will not degrade the adopted level of service by meeting
one of the following general tests, shall accompany each request for development order or develop-
ment permit approval:

A. Capacity exists at the time of application to meet the service needs of the proposed development
based upon the scheduled completion and occupancy, and based upon the standards described
below.

B. Capacity does not exist at the time of application, but shall exist at the time of completion and
occupancy of the proposed development. Existence of capacity shall be ensured through one of the
following:

1. Construction is underway to provide additional capacity and is scheduled for completion by or
before scheduled occupancy of the development.

2. Contracts are signed for construction to provide additional capacity on a schedule which
provides capacity at the time of occupancy of the development.
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§ 5.19 — Determining existing capacity.
For the purposes of these regulations, the available capacity of a facility shall be determined by:
A. Adding together:

1. The total capacity of existing facilities operating at the required level of service; and

2. The total capacity of new facilities that will come available concurrent with the impact of the
development. The capacity of new facilities may be counted only if one or more of the following
is shown:

a. Construction of the new facilities is under way at the time of application.

b. The new facilities are the subject of a binding executed contract for the construction of the
facilities or the provision of services at the time the development permit is issued.

c. The new facilities have been included in the appropriate capital improvement program
annual budget.

d. The new facilities are guaranteed in an enforceable development agreement. An
enforceable development agreement may include, but is not limited to, development
agreements pursuant to F.S. § 163.3220, or an agreement or development order pursuant
to F.S. ch. 380.

B. Subtracting from that number the sum of:
1. The demand for the service created by existing development; and

2. The new demand for the service that will be created concurrent with the impacts of the
proposed development by the anticipated completion of other presently approved
developments.

§ 5.20 - Burden of showing compliance.

The burden of showing compliance with level of service requirements shall be upon the developer. In
order to be approvable, applications for development approval shall provide sufficient information
showing compliance with these standards.

A. Potable water.

New development shall not be approved unless there is sufficient available capacity to sustain the
following levels of service for potable water as established in the potable water sub-element of the
North Bay Village Comprehensive Plan.

1. Minimum design flow: 120 gpd per capita eriteria
2. Pressure: To meet Dade County fire flow ordinance
B. Wastewater.

New development shall not be approved unless there is sufficient available capacity to sustain the
following levels of service for wastewater treatment as established in the Capital Improvements
Element of the North Bay Village Comprehensive Plan:

Minimum design flow: 110 gpd per capita
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C. Transportation system.

1.

Level of service.

New development shall not be approved unless there is sufficient available capacity to sustain
the following level of service for transportation systems as established in the Transportation
Cireulation Element of the North Bay Village Comprehensive Plan:

Type of Facility Peak Hour Level of Service
Arterial roadways D
Collector roadways D
Limited access roadways D

Determination of impact.

The projected level of service for arterials and collectors within the traffic shed shall be
calculated based upon estimated trips to be generated by the project, or where applicable, the
first phase of the project, and taking into consideration the impact of other approved but not
completed developments within the projected area of impact. Information on committed
development within the traffic shed shall be provided by the villageteounty and/or county.

D. Drainage system.

New-developmentshallnet No new development shall be approved unless there is sufficient
available capacity to sustain the-followinglevels-of service for-the-drainage-system a five year

frequency storm event including retention or detention with filtration of the first inch of runoff, as
established in the drainage subelement of the North Bay Village Comprehensive Plan.

E. Solid waste.

New-developmentshallnet-No new development shall be approved unless there is sufficient avail-
able capacity to sustain the-following a level of service for solid waste of seven (7) pounds per
capita per day as established in the solid waste subelement of the North Bay Village
Comprehensive Plan

DIVISION 3, SUBDIVISION REGULATIONS

§ 5.21 —Purpose and intent.

The public health, safety, comfort, and welfare require the harmonious, orderly, and progressive
development of land within the village. To this end, all lands within the village must be subdivided and
platted before any development approval can be obtained.
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§5.22

—Preliminary and final plats.

A. Purpose and intent.

The purpose of requiring and regulating the platting of land within the village is to ensure compli-
ance with the procedural and substantive requirements of the North Bay Village Comprehensive
Plan, the Dade County Subdivision Ordinance, chapter 28 of the Dade County Code of Ordinances,
and the requirements of F.S. ch.177.

B. Procedures.

1.

10.

11.

Fifteen copies (? perhaps less paper copies and electronic copies) of the tentative plat,
prepared in accordance with requirements of chapter 28 and prepared by a licensed surveyor,
application for tentative plat approval and accompanied by an opinion of title no older than 30
days, a level of service assessment, and a certified survey of the site shall be submitted to the
Building Official.

The Building Official shall review the tentative plat as to its compliance with objectives of the
Village’s Comprehensive Plan, including level of service standards.

The Building Official shall place the tentative plat on the Planning and Zoning Board's agenda
and submit his recommendations to the board.

The Planning and Zoning Board votes to approve or disapprove the tentative plat.

The Village Manager places the tentative plat on the agenda of the Village Commission and
forwards a copy of the Planning and Zoning Board's recommendations and a copy of the
Building Official's report.

The Village Commission votes to approve or disapprove the tentative plat. If approved, two
copies are signed by the Mayor. One signed copy is returned to the surveyor or subdivider; one
copy is filed in the public works department.

The surveyor or subdivider delivers the signed tentative plat and 14 copies(? perhaps less
paper copies and electronic copies) to Miami-Dade County Subdivision Control for processing.

Miami-Dade County shall notify the subdivider or surveyor and the village of its action (approve,
approve with conditions, or disapprove).

After the surveyor prepares the final plat in accordance with chapter 20 and incorporates all
conditions, if any, into the plat, he submits the final plat accompanied by a paving, grading, and
drainage plan to the Building Official who then shall review it for consistency with the recom-
mendations made by the Village Commission and Miami-Dade Subdivision Control before
placing it with an accompanying report and resolution on the Village Commission's agenda.

The Village Commission receives the final plat and concurrency evaluation report from the
Building Official at its first public hearing to discuss the proposed plat.

The Village Commission holds the second public hearing approximately two weeks later and
votes to approve or disapprove the final plat. If the commission votes to approve the plat, the
mayor signs the linren-er-mylar plat as well as the Resolution accepting the (re)subdivision.
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CHAPTER VI, NONCONFORMITIES

§ 6.1 —Defined.

For purposes of this section chapter, a nonconforming lot, structure, use, or characteristic of use, is
defined as a platted lot, structure, or use, or combination thereof that does not comply with the use or
site development standards of the zoning district in which the lot, structure, use, or characteristic of use,
or combination thereof is located, but which was legally established and in existence before the
effective date of this section chapter [Jan. 22, 2002 insert new date].

6.2. Purpose and intent.

A. ltis the purpose and intent of this section chapter to permit the continuation of those lots,
structures, uses, characteristics of use or combination thereof, which were lawful prior to the
passage of this section chapter or future amendment thereto.

B. This section chapter is designed to provide reasonable and equitable standards and guidelines for
the control of nonconforming lots, structures, uses, and characteristics of uses in the regulation of
change of use, change in kind or quality of use, change in volume or intensity of use, change in
location of use, change of ownership or tenancy of use, accessory or incidental uses to noncon-
forming lots, structures, uses, or characteristics of uses, enlargement of use, replacement of use,
addition or expansion of facilities, new activities, products or services connected with the noncon-
forming lot, structure, repair of a nonconforming structure, restoration of a nonconforming structure,
and abandonment or discontinuance of a nonconforming structure or use, or any combination
thereof.

C. ltis the further purpose and intent of this section chapter allow lawful nonconforming lots,
structures, uses, and characteristics of use and combinations thereof to continue, subject to specific
conditions, in order to not interfere with the existing circumstances surrounding land development
within the-\illage-of North Bay Village, prior to the effective date of this seetion chapter any more
than is necessary for the proper exercise of police powers relating to the general public welfare of
the residents of the-\illage-of North Bay Village.

§ 6.3 — Nonconforming classifications.

A. Within the zoning districts established by this Code, or amendments that may be later adopted to
this Code, there may exist:

1. Nonconforming lots

Nonconforming structures;
Nonconforming uses;

Nonconforming characteristics of use;

o > 0D

Combinations of nonconforming lots, nonconforming structures, nonconforming uses and
nonconforming characteristics of use.
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These nonconforming classifications are declared by this section chapter to be incompatible with
present permitted uses and all or part of the site development standards regulating permitted uses
in the district where the nonconforming classifications are located and, therefore, are the proper
subject regulations as provided for herein.

§ 6.4 — Scope.

A

In order to avoid undue hardship, nothing in this seetion chapter shall be deemed to require any
change in the plans, construction or designated use of any structure on which actual construction
was lawfully done prior to the effective date of adoption of this seetion chapter and upon which
actual building construction has been carried on diligently.

For the purposes of this section chapter, the term "actual construction" is hereby defined to include
the placing of construction materials in permanent position and fastened in a permanent manner
according to approved plans for the specific improvement. Where evacuation or demolition or
removal of an existing structure has been substantially begun, preparatory to building, such
evacuation or demolition or removal shall be deemed to be actual construction; provided, however,
that work has been and shall be carried on diligently pursuant to a valid building permit.

§ 6.5 — Nonconforming lots of record.

A. Construction of one single-family dwelling unit.

In any district in which single-family dwellings are permitted,-a one (1) single-family dwelling and

customary accessory building(s) may be erected on a single lot, tract, or parcel of land of record

that is nonconforming with respect to mlnlmum lot area or frontage at the effectlve date of adoptlon
of this-seetion chapter, ; -

provided, however:

1. Such lots must be in separate ownership and not be of continuous frontage with other lots in the
same ownership. This provision shall apply even though such lot fails to meet the requirements
for area;-width-or-depth or frontage that are applicable in the zoning district in which the lot,
parcel, or tract is located.

2.
dﬁtﬁetemwh%hse@h—leus—leeafeed— The constructlon othervwse conforms to aII other appllcable
laws and ordinances including, but not limited to, required minimum setbacks, minimum floor
area, maximum building height and FEMA requirements, unless a variance is granted to such
other regulations pursuant to Chapter VIl of this Land Development Code.

3. If two or more lots, or combination of lots, or portions of lots with continuous frontage and single
ownership are of record at the time of the passage of this section chapter, and if all or part of the
lots do not meet the requirements established for lot areas-width-or-depth or frontage, the lands
involved shall be considered to be an undivided parcel and no portion of such parcel shall be
used or sold in a manner which diminishes the degree of compliance with established lot width;
area-and-depth area or frontage requirements

4. It shall be the burden of the property owner to demonstrate that the lot is a legal nonconforming
lot of record.
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B. Construction of other than one single-family dwelling unit.

Notwithstanding limitations imposed by other provisions of this Land Development Code, any lot of

record which is nonconforming as to the required minimum frontage requirement the zoning district

in which it is located may be used as permitted by the district requlations of the zoning district in

which the lot is located, provided:

1.

The density or intensity of such use shall not exceed the maximum density or intensity allowable
within the zoning district in which the lot of record is located:;

The construction otherwise conforms to all other applicable laws and ordinances including, but
not limited to, required minimum setbacks, minimum pervious area, maximum building height,
FEMA requirements, and concurrency requirements, unless a variance is granted to such other
regulations pursuant to Chapter VIl of this Land Development Code.

It shall be the burden of the property owner to demonstrate that the lot is a legal nonconforming
lot of record. [NOTE] This section has been added because there is no section of the code addressing

construction of other than a single-family dwelling unit. For example, there are four lots in the CG

District that are nonconforming as to required lot frontage and this new subsection would apply to
these [ots.

§ 6.6 — Nonconforming uses ofland.
A. Defined.

A use of any land or structure, other than a sign, is a nonconforming use if:

1.
2.

The use is not listed as a permitted use in the zoning district in which it is located; or

The use is not a special use, use exception, or unusual or new use, which was specifically
approved by the Village Commission; or

The use exists at a density or intensity in excess of that allowable for the zoning district in which
it is located.

B. Continuation.

The lawful use of land existing at the time of the passage of this seetion chapter or an amendment
thereto, although such uses do not conform to provisions of this-Cede-the Land Development Code
may be continued subject to the following limitations and restrictions:

1.

Change in location of use.

A nonconforming use shall not be moved in whole or in part to any other portion of the lot parcel
occupied by such use at the effective date of adoption of this seetion chapter.

Change in ownership or tenancy.

All rights and obligations associated with a nonconforming use of land run with the land and are
not personal to the present owner or tenant of the nonconforming use of land and are not
affected by a change in ownership or tenancy, except if abandoned.
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3. Accessory uses.

Uses accessory to a nonconforming use not in existence at the time of the effective date of
adoption of this seetion chapter are not permitted.

Note: This appears to be a confusing statement and would probably be fraught with difficulties of
interpretation. We would suggest changing this section to read as follows:

Change of use.

a. A nonconforming use shall not be changed to another nonconforming use.

b. A nonconforming use may be changed to a permitted use for the zoning district in which the
property is located upon the obtainment of all necessary permits and approvals and may not
thereafter be permitted to revert to a nonconforming use.

5. Expansion or extension of use.

No nonconforming use shall be enlarged, increased, expanded or intensified beyond what
existed at the time it became nonconforming.

6. Replacement of use.
a. Destruction of more than fifty percent (50%).

In the event that any existing nonconforming use is destroyed by more than fifty percent (50%)
of its assessed value at the time of destruction as determined by the official records of the
Miami-Dade County Property Appraiser by any means, including fire, flood, wind, explosion,
demolition, act of God, or act of a public enemy, such use shall not be replaced.

b. Destruction of fifty percent (50%) or less.

(1) If such nonconforming use is destroyed to a level of less-than-fifty percent (50%) or less
of its total assessed value at the time of destruction as determined by the official records
of the Miami-Dade County Property Appraiser, it may be replaced, except that
replacement ean shall only occur in compliance with those building, plumbing, electrical,
gas, fire, and other construction and safety related regulations in effect at the time of
application for a permit to allow replacement.

(2) Inno event shaII the destroyed nonconformlng use be replaced teedeg;eeer—level

vestrictive’”’. We suggest changmg the stricken language to read as follows.

such that the replacement structure is higher, contains greater lot coverage or floor area,
has greater bulk, or lesser setbacks, than the original structure in which the nonconform-
ing use was located.
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7. Abandonment or discontinuance of use.

The abandonment or discontinuance of a nonconforming use for a period of 180 consecutive
days or six (6) months shall render the nonconforming use status of the specific nonconforming
use null and void. In the factual determination of whether a nonconforming use has been
abandoned or discontinued, the following factors shall be used, but not be limited to:

a. An intent to discontinue the nonconforming use through removal of stock in trade or removal
of operating equipment.

b. Some overt act or failure to act which carries with it a sufficient implication that the owner
neither claims nor retains any interest in the use of the abandoned property as it stood
before the abandonment occurred. The mere renewal and maintenance of an active occu-
pational license, without further positive action, shall not constitute continuance of a non-
conforming use.

c. Inactive water, sewer, or electrical services at the existing facility.

Attempt to continue use shall include but not be limited to an active listing of the property
with a realtor or through posting of a for rent sign.

§ 6.7 — Nonconforming structures.
A. Defined

For the purposes of this chapter, a structure or building, other than a sign, is a nonconforming
structure if the structure, or any physical characteristic thereof, is not in full compliance with all
regulations of the zoning district in which it is located.

B. Continuation.

Where a lawful structure exists at the effective date of adoption or amendment of this section
chapter, and it could not be built under the terms of this-Code the Land Development Code by
reason of restrictions on area, lot coverage, height, yards, location of the lot, or other site
development standards concerning the structure, such structure, except as otherwise specifically
provided, may be continued so long as it remains otherwise lawful, subject to the following
provisions:

1. Alteration, enlargement, or expansion of nonconforming structure.

a. No such alteration, enlargement, or expansion of a nonconforming structure shall be
permitted in a way which increases its noncompliance with present property development
and use standards of the zoning district in which it is located.

b. butany Any nonconforming structure or portion thereof may be altered to decrease its
noncompliance with present site development and use standards of the zoning district in
which it is located. Nothing herein shall prohibit the Village Manager’s designee from
ordering the compliance with all applicable building construction and safety related codes.
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2. Replacement, restoration and reconstruction of nonconforming structure.

a. Destruction of more than fifty percent (50%).

In the event any existing nonconforming structure is destroyed by more than fifty percent
(50%) of its assessed value at the time of destruction as determined by the official records
of the Miami-Dade County Property Appraiser by any means, including fire, flood, wind,
explosion, demolition, act of God, or act of a public enemy, such structure shall not be
restored, reconstructed or replaced except in compliance with all applicable provisions of the
Land Development Code in effect at the time of its restoration, reconstruction or

replacement.
b. Destruction of fifty percent (50%) or less.

In the event that any existing nonconforming structure is destroyed by any means, including
fire, flood, wind, explosion, act of God, or act of a public enemy by less-than-850-fifty percent
(50%) or less of its total appraised value according to the latest records of the Miami-Dade
County Property Appraiser, such structure shall be permitted to be replaced, restored, or
reconstructed according to the site development standards in effect at the time of its original
construction except that:

(1) Replacement, restoration and reconstruction ean shall occur only in compliance with all
other applicable building, plumbing, electrical, gas, fire and other construction and safety
related regulations in effect at the time of application for permit to allow replacement,
restoration, or reconstruction, and

Note: This paragraph is unclear. We believe the following is what was intended.

In no event shall the replacement structure have a greater density or intensity, height, or
floor area; or, lesser minimum dwelling unit sizes, yard setback, or pervious area than
the destroyed nonconforming structure.

c. Repairs and maintenance of nonconforming structures.

Routine repairs and maintenance of nonconforming structures on fixtures, wiring or
plumbing or on the repair or replacement of walls shall be permitted.

d. Change in location of nonconforming structure.

Should any nonconforming structure be moved for any reason to any distance whatever
from its original permitted location, it shall then conform to the regulations for the zoning
district in which it is located after it is moved.

e. Accessory structure.

Structures normally accessory or incidental to a permitted structure or use in the zoning
district in which the nonconforming structure is located may be permitted as accessory
structures to the nonconforming structure.

f.  Abandonment or discontinuance of nonconforming structure.

The abandonment or discontinuance of a nonconforming structure for a period of 180
consecutive days ersix+enths-shall render the nonconforming struecture status of the
specific nonconforming structure null and void.
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§ 6.8 — Nonconforming characteristics of use.

A. Defined.

For the purposes of this chapter, characteristics of use are defined as requirements for off-street
parking, off—street loading, and landscaping and buffering.

B. Continuation.

Where a characteristic of use lawfully exists at the effective date of adoption or amendment of this
chapter, and does not conform to the requirements of the Land Development Code such noncon-
forming characteristic of use may be continued so long as it remains otherwise lawful, provided that,
when a use or structure is modified in such a way that the use or structure requires a greater
amount of parking, landscaping, or buffering than exists prior to the change, the characteristic(s) of
use must be brought into conformance with the requirements associated with the changed use or
structure.

§ 6.9 — Nonconforming lots, uses, structures, and characteristics of use in combination.

If on the effective date of this-seection chapter, a lot of record, structure, use or characteristics of use of
land, in any combination thereof, exists that would not be permitted under the terms of this-section
chapter, but was lawful at the time of its original existence, that use may be continued unless otherwise
deemed abandoned or terminated or required to be eliminated or brought into conformance by other

applicable provisions of this seetion chapter. Subsections{E)-and(F)} Sections 6.6 through 6.9 shall
apply to all nonconforming lots or record, structures, uses and characteristics of use, and combinations

ofany-orallof-them any combination thereof.
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CHAPTER VI, VARIANCES

§ 7.1 — Purpose and intent.

The purpose and intent of this chapter is to provide flexibility in the administration of the Land Devel-

opment Code when the strict enforcement of the provisions of the Land Development Code would

result in an unnecessary hardship.

§ 7.2 — Variance prohibited.
Under no circumstances shall the Village Commission grant a variance to:

A

Permit a use not generally permitted, or permitted by special exception or special use exception, in
the district involved, or any use expressly or by implication prohibited by the terms of this-Chapter
the Land Development Code in that district, or

Any condition, criteria or site development standard set forth in § 8.10.D.4, pertaining to special
exceptions in the high density multiple family residential district, or any condition associated with the
approval by the Village Commission of any unusual or new use, special exception, or special use

exception.

§ 7.3 — Procedure for consideration of a hardship variance.

A. Planning and Zoning Board public hearing.

The Planning and Zoning Board shall hold a public hearing to consider a request for a hardship

variance and shall recommend to the Village Commission, approval, approval with conditions, or

denial of the variance.
B. Village Commission public hearing.

The City Village Commission shall have the power, after a public hearing, to vary or adopt the strict

application of the requirements of this chapter, and to prescribe appropriate conditions and

safeguards associated with the granting of a variance
C. Required findings.

In order for the Planning and Zoning Board to recommend approval, and for the Village Commission

to grant approval, of a variance request, both must make an affirmative finding with respect to all

seven (7) of the following criteria:

1. That there are {erare-not) special circumstances and conditions which are peculiar to the land,
structure, or building involved and which are not generally applicable to other lands, structures,
or buildings in the same zoning district.

2. That the special circumstances and conditions were not {er-were)-self-created by any person
having an interest in the property.
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3. That the strict application of the provisions of this chapter would {erwould-net) deprive the
applicant of the reasonable use of the land, structure, or building for which the variance is
sought; and would {erweuld-neot)} involve an unnecessary hardship for the applicant.

4. That granting the variance requested will not {erwill} confer on the applicant any special
privilege that is denied by thischapter the Land Development Code to other land, structures, or
buildings in the same zoning district.

5. That the variance granted is the minimum variance that will make possible the reasonable use
of the land, structure, or building.

6. That granting the variance will fer-will-ret) be in harmony with the general intent and purpose of
this chapter, and that such variance will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

7. The variance request is not based exclusively upon a desire to reduce the cost of development.

D. These required findings may be made by one (1) motion addressed to all three(3) seven (7)
findings or, at the request of any member of the Board or Commission as the case may be, a
finding or findings shall be considered separately.

E. The findings shall be made prior to the vote on the application.

F. The variance application shall be considered as a whole unless any member of the Planning and
Zoning Board, or City Commission, as the case may be, shall request that the application be
considered in parts, in which event the application shall be considered in such parts as requested.

G. In light of the particular circumstances involved with each separate variance request, the grant of
any variance shall not constitute or be deemed a precedent for the grant of any other variance.

§ 7.4 — Non-hardship variances for single-family properties.

A. Notwithstanding any other provision of this chapter, inresidential-districts; upon application duly
made upon an application form to be provided by the Department, the Planning and Zoning Board
will hold a public hearing to consider requests by single-family property owners for a non-hardship
variance to setback lines, lot size, restrictions and yard requirements for the location and
construction of fences, nonpermanent carports, screen enclosures, sheds, awnings and air
conditioning compressors, swimming pool pumps and pool heating equipment, and make its
recommendation to the Village Commission. After receiving the recommendation from the Planning
and Zoning Board, the Gity Village Commission will hold a public hearing may to consider the

request for the non- hardshlp variance. Fequests—fepnen—use—wnaqees—resmehens—aqd—yard
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B. The Planning and Zoning Board may make a recommendation for approval to the Village
Commission if the Board finds:

1. The variance will be in harmony with the general appearance and character of the community;

2. The variance will not be injurious to the area involved or otherwise detrimental to the public
welfare; and

3. The improvement is designed and arranged on the site in @ manner that minimizes aerial and
visual impact on the adjacent residences.

C. The Commission may grant such variance requests if the Commission finds:
1. The variance will be in harmony with the general appearance and character of the community;

2. The variance will not be injurious to the area involved or otherwise detrimental to the public
welfare; and

3. The improvement is designed and arranged on the site in a manner that minimizes aerial and
visual impact on the adjacent residences.

§ 7.5 — Lapse-of special-orvariance Expiration of hardship and non-hardship variance.

After the Village Commission has approved-a-specialuse-exception-or granted a hardship or non-
hardship variance, the special-use-exception-or variance so approved or granted shall lapse expire after
the-expiration-of ene-year two years, measured from the date of final Commission action, if no
substantial construction or change of use has taken place in accordance with the plans for which the

special-use-exception-or variance was granted.

§ 7.6 —Reapplication for a hardship and non-hardship variance.

No application for a hardship or non-hardship variance shall be filed less than one year after the date of
disapproval by the Village Commission of an application for a variance involving the same land or any
portion thereof.
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CHAPTER VIIl, ZONING

DIVISION 1, ZONING DISTRICTS ESTABLISHED; ZONING MAP
§ 8.1 Title.

This chapter shall be known as the “Zoning Regulations for the Gity Village of North Bay Village,
Florida; 4983 2014 Revision.”

§ 8.2 — Purpose and objectives intent.

The purpose of this chapter is to encourage and promote, in accordance with present and future needs,
the safety, morals, health, order, conveniences, prosperity and general welfare of the citizens of the
GCity Village, and to provide for efficiency and economy in the process of development, for the appro-
priate and best use of land, for preservation, protection, development and conservation of the natural
resources of land, water and air, for convenience of traffic and circulation of people and goods, for the
use and occupancy of buildings, for healthful and convenient distribution of population, for adequate
public utilities and facilities, for promotion and the civic amenities of beauty and visual interest, for pro-
motion of large-scale developments as a means of achieving unified civic design, and for development
in accord with the Gity's Village’s adopted comprehensive plan, by establishing zoning districts and by
regulating the location and use of buildings, signs and other structures, and land and water for trade
and residence by regulating and limiting or determining the height, bulk and access to light and air of
buildings and structures, the area of yards and other open spaces, and the density of use. To accom-
plish these-objectives this intent, the regulations and districts and acecompanying-maps have been
designed with reasonable consideration, among other things, to the character of the districts and their
suitability for particular uses.

§ 8.3 — Establishment of zoning districts.

In order to regulate and restrict the location of commercial, public and semi-public uses, and
residences, and the location of buildings erected or altered for specific uses, to regulate or limit
population density and the intensity of the use of lot areas, and to regulate and determine the areas of
yards, courts, and other open spaces within and surrounding such buildings, the following zoning
districts are hereby established:

A. Single-Family Residential Districts.
1. RS-1 Low Density Single-Family Residential District (See § 462026 8.10.A).
2. RS-2 Medium Density Single-Family Residential District (See § 462-:627-8.10.B)

B. Multiple Family Residential Districts.
1. RM-40 Medium Density Multiple Family Residential District (See § 452028 8.10.C).
2. RM-70 High Density Multiple Family Residential District (See § 4562029 8.10.D).

C. CommereialDistriet, 4= CG General Commercial District (See § 462:030 8.10.E).
2— Gt Limited-Commercial-District (See-§-152.031: we are recowxwxemdmg to eliminate the CL District;

rezone all CL propert:es to CG and include in the CG District uses now allowed in the CL District but not
presently allowed in the CG District. This means that hotels would be allowed on all properties fronting
along Kennedy Cswy. on Treasure Island and those on the north side of Kennedy Cswy. on Harbor Island
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§ 8.4 — Reference to district names.
For the purpose of reference hereafter in these regulations, unless specifically provided to the contrary,
the term Residential shall include both single-family and multi-family districts.

§ 8.5 — Identification of district maps.

Such land and the zoning district classification thereof shall be shown on a map designated as the
Zoning District Map of the City Village, dated and certified by the €ity Village upon adoption. This
Zoning District Map and all notations, dimensions, references, and symbols shown thereon pertaining
to such districts, shall be as much a part of these regulations as if fully described herein, and shall be
filed as part of these regulations. The map and any later alterations shall be available for public
inspection in the offices of the City Village Manager or his designate designee. These regulations shall
be similarly dated, filed, and made available for public reference.

§ 8.6 — Publication of district maps.

A. The Gity Village Manager or his desighate designee shall cause to be published, or prints made
available, no later than March 31 of the year following adoption of these regulations, the Official
Zoning District Map, clearly showing the zoning district boundaries and zoning district names and
designations for the incorporated area of the City Village. In each calendar year thereafter, if there
have been any changes in the zoning district boundaries or in reorganization of districts and district
classifications in the preceding year, such amended map shall be published no later than March 31,
and shall reflect all changes as of December 31 of the preceding year.

B. Any person desiring a copy of the Official Zoning District Map shall pay a fee for each copy, as set
by ordinance.

§ 8.7 — Interpretation of district boundaries

A. Map symbols. A district name or letter-number combination shown on the Zoning District Map
indicates that the regulations pertaining to the district designated by that name or letter-number
combination extend throughout the whole incorporated area of the City Village, bounded by the
district boundary lines within which the name or letter-number combination is shown or indicated,
except as otherwise provided by this section.

B. Interpretation. Where uncertainty exists with respect to the boundaries of the various districts as
shown on the map accompanying and made a part of these regulations, the following rules shall
apply:

1. In cases where a boundary line is given a position within a street, alley, or easement, it shall be
deemed to be in the center of the right-of-way of the street, alley, or easement. If the actual

location of the street, alley, or easement varies slightly from the location as shown on the
Zoning District Map, then the actual location shall control.

2. In cases where a boundary line is shown as being located a specific distance from a street line
or other physical feature, this distance shall control.
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3.

§8.8-

Where the district boundaries are not otherwise indicated and where the property has been or
may hereafter be divided into blocks and lots, the district boundaries shall be construed to be
the lot lines, and where bounded approximately by lot lines, said lines shall be construed to be
the boundary of such districts unless the boundaries are otherwise indicated on the map or by
ordinance.

In unsubdivided property, unless otherwise indicated, the district boundary line shall be deter-
mined by the use of the scale contained on the Zoning District Map.

All water areas within the zoning jurisdiction are considered to be within a zoning district and
controlled by applicable district regulations. District boundaries over water areas are located by
noted or scaled dimensions, by relation to physical features, by coincidence with Gity Village
limit lines, or by a straight line projection of the centerlines of streets as indicated on the Zoning
District Map. Straight line district boundaries over water areas shall be assumed to continue as
straight lines until they intersect with each other, with Gity Village limit lines or county limit lines.

New land area.

Any land hereafter created within or annexed to the corporate area of the Gity Village shall take the
classification of "RS-1" - Low Density Single-Family Residential. This shall include the extension of
existing bulkhead lines or the creation of islands not contiguous to existing islands.

DIVISION 2, APPLICATION OF DISTRICT REGULATIONS

§8.9-

General regulations.

A. Compliance with regulations.

1.

No land or water area may be used except for a purpose permitted in the district in which it is
located.

No building shall be erected, converted, enlarged, reconstructed, moved, or structurally altered,
nor shall any building or part thereof be used except for a use permitted in the district in which
the building is located.

No building shall be erected, converted, enlarged, reconstructed, moved, or structurally altered
to exceed the height limit herein established for the district in which the building is located.

No building shall be erected, converted, enlarged, reconstructed, moved, or structurally altered
except in conformity with the area regulations of the district in which the building is located.

No building shall be erected, converted, enlarged, reconstructed, moved, or structurally altered
except in conformity with the off-street parking and loading regulations of the district in which the
building is located.

No building shall be erected, converted, enlarged, reconstructed, moved, or structurally altered
except in conformity with the floor area, floor area ratio, or open space ratio regulations of the
district in which it is located.
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B. Encroachment reduction of lot area.

The minimum yards, parking space, and open spaces, including lot area per family, required by
these regulations for each and every building existing at the time of the passage of these regula-
tions or for any building hereafter erected, shall not be encroached upon or considered as required
yard or open space for any other building, except as hereinafter provided, nor shall any lot area be
reduced below the requirements of these regulations.

C. Accessory buildings; prior construction. No accessory building, structure, or dock shall be
constructed upon a lot until the construction of the main use building has actually commenced. No
accessory building shall be used unless the main use building on the lot is also being used.

D. Location on a lot required. Every building or structure hereafter erected, moved, or structurally
altered shall be located on a lot as herein defined, and except as hereinafter provided, in no case
shall there be more than one main principal building on one lot.

§ 8.10 - District regulations.
A. RS-1 Low Density Single-Family Residential District.

1. Purpose and intent.

The purpose of this District is to provide for low-density single-family residential development in
a spacious setting, together with other principal uses as may be approved as use exceptions
and such accessory uses as may be necessary and compatible.

2. Uses permitted.

Single-family residential dwellings including duly licensed home occupation.

3. Use exceptions as may be approved under 8§ 8.11

4. Site development standards.
a. Minimum lot size:
Area—7,000 square feet
Frontage—70 feet

b. Minimum yard setbacks:

Setback Distance (Feet)
Front 20
Side (corner) 20
Side (interior) 10
Rear 15
Waterfront 25

The foregoing is applicable except for Lots | through 7 of Block 1 and 1 through 4 of Block 2,
respectively, of the subdivision known as North Bay Island, which shall have a minimum
waterfront setback of 20 feet.
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c. Maximum building height:

Three stories, not to exceed 35 feet above grade.

d. Minimum floor area:

One story—2,000 square feet
Two story—2,600 square feet

B. RS-2 Medium Density Single-Family Residential District.

1. Purpose and intent.

The purpose of this District is to provide for medium-density single-family residential devel-
opment in a relatively spacious setting, together with other principal uses as may be approved
as use exceptions and such accessory uses as may be necessary and compatible.

2. Uses permitted.

Single-family residential dwellings including duly licensed home occupation.

3. Use exceptions as may be approved under 8§ 8.11

4. Site development standards.
a. Minimum lot size:
Area—=6,000 square feet
Frontage—60 feet

b. Minimum yard setbacks:

Setback Distance (Feet)
Front 20
Side (corner) 15
Side (interior) 72
Rear 15
Waterfront 25
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c. Maximum building height:

Three stories, not to exceed 35 feet above grade.

d. Minimum floor area:

One story—1,500 square feet
Two story—2,000 square feet

C. RM-40 Medium Density Multiple Family Residential District.

1. Purpose and intent.

The purpose of this District is to provide for medium density multi-family residential
development, together with other principal uses as may be approved as use exceptions and
such accessory uses as may be necessary and compatible. This district is intended to be
utilized as a transitional buffer between single-family residences and high density apartments or
commercial uses.

2. Uses permitted.
a. Multi-family residential dwellings.
b. Management offices within structures containing eight or more dwelling units.
c. Duly licensed home occupation.
3. Site development standards.
a. Minimum lot size.

Area—10,000 square feet
Frontage—100 feet

b. Minimum yard setbacks.

Setback Distance (Feet)
Front 25

Side (corner) 25

Side (interior) 20

Rear 15

Waterfront 25

Adjacent single-family structure 100
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c. Maximum density.

Forty (40) efficiency or one-bedroom dwelling units per net acre. The following required
amount of lot area per unit shall determine the number of other type dwelling unit types

permitted.
. Required Lot Area Densit
Unit Type (Sqq. Ft./Unit) (Unitlecre)
Efficiency 1,085 40.1
One-bedroom 1,085 40.1
Two-bedroom 1,200 36.3
Three-bedroom or larger 1320 33.0

d. Maximum building height.
45 feet or four (4) stories, whichever is less

e. Exclusion of grade level parking from height limitation.

(1) However—a A grade level of parking, not exceeding ten (10) feet in height, shall not be
included in this height limitation.

(2) The grade level parking floor may include other nonresidential uses, including laundry
rooms, recreational rooms, storage rooms, and an office for building management.

f. Minimum pervious area: 25 percent of the total lot area shall be retained as pervious area
and shall be landscaped and maintained.

g. Minimum floor area.

Unit Type Floor Area (Sq. Ft.)
Efficiency 400

One-bedroom 750

Two-bedroom 1,000
Three-bedroom or larger 1,150

4. Single-family homes approved under the provisions of 8§ 8.11 consistent with the setback

provisions of the RS-1 (Low Density Single-Family Residential District).
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D. RM-70 High Density Multiple Family Residential District.

1. Purpose and intent.

The purpose of this district is to provide for high-density multi-family residential structures
together with other principal uses as may be approved as use exceptions and such accessory
uses as may be necessary and compatible.

2. Use permitted.
a. Multi-family residential dwellings.

b. Management offices within structures containing eight (8) or more dwellings units or guest
rooms.

c. Office retail and service commercial facilities of an ancillary nature within structures
containing 100 or more dwelling units or guest rooms subject to the following conditions:

(1) Access to such nonresidential facilities shall be only inside the building.

(2) There shall be no external advertising signs, display windows or entrances, provided,
however, that

(3) Within a building containing 400 or more dwelling units, entrances, external signs and
display windows are permitted under the following conditions which:

(a) The signs do not abut or face a public right-of-way and cannot be read from the
public right-of-way; shallbe-permitted-providedfurtherthat

(b) Such external signs shall be affixed flat against the facade or awning canopy of
the commercial facility;

(c) Such external signs shall not exceed in area ten percent of the area of the facade
of the facility;

(d) Such external signs shall be compatible as to materials, background and style
with all adjacent and contiguous commercial facilities, and

(e) Such external signs shall not be self-illuminated, "activated", "animated", "flash-
ing", or "beacon light" signs as defined in §462.076- §11.2 of the LDC Cede.

3. Site development standards.

a. Minimum lot size.

Area—27,000 square feet; Frontage—75 feet

b. Minimum yard setbacks.

Location Distance (Feet)
Kennedy Causeway (north side) 40

Kennedy Causeway (south side) 60

Other street frontages 25

Rear 25

Adjacent single-family district 100

One side (interior) 15

Second side (interior) 20% of the lot width
Total side setback area free of structures at ground level | 60
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e. Maximum density.

Seventy (70) efficiency or one (1) bedroom dwelling units per net acre. The following
required amount of lot area per unit shall determine the number of other dwelling unit types

permitted.
Unit Type Required Lot Area Density
(Sq. Ft./Unit) (Units/Acre)
Efficiency 620623 03 70.0
One-bedroom 620623 03 70.0
Two-bedroom 685 63.6
Three-bedroom or larger 750 58.1

d. Maximum building height: 150 feet or 15 stories, whichever is less.

e. Minimum pervious area: Twenty percent (20%) of the total parcel. The lot area at grade level
shall be retained as pervious area and shall be landscaped.

f.  Minimum floor area:

Unit Type Floor area (Sq. Ft.)
Efficiency or hotel room 600
One-bedroom 900
Two-bedroom 1,200
Three-bedroom or larger 1,350

g. Minimum boardwalk/baywalk accessibility criteria.

(1) Properties contiguous to Biscayne Bay and its natural tributaries shall provide a public
access boardwalk/baywalk in the riparian right-of-way or an upland shoreline access
easement adjacent to and parallel to the riparian right-of-way.

(2) These properties shall also provide a connective public easement connecting contiguous
properties and the public right-of-way to these building shoreline access areas.

4. Height bonus.

a. The following maximum building height bonuses are permitted in the RM-70 District when
any of the design bonus alternatives listed in 8¢A)§ 4.c.(1) through 8(H) §(4).c.(6) are
incorporated into proposed project and the incorporated alternatives are subsequently
approved by the Gity Village Commission upon recommendation of the Planning and Zoning
Board.

b. Bonus approval shall be done at the time of Site Plan Review as required by § 5.8.B.9
452105(C¥9). Each bonus alternative may be claimed once for a development and multiple
awards for the same bonus feature shall not be permitted.

c. The Gity Village Commission may grant bonuses subsequent to a public hearing when it is
determined by the Commission that the proposed bonus amenities are substantive in
nature, contribute to an overall project design which takes into account the public's critical
interests in new development and where the proposed plan is otherwise in substantial
conformity with the Gity’s Village’s Comprehensive Plan.
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(1) Twenty-foot height bonus.

An additional impact fee of $1,500.00 per unit in the building shall be paid to the Gity of
North Bay Village for beautification of the John F. Kennedy Causeway (State Road 934).
This fee shall be set towards a Causeway Beautification Fund and/or

(2) Twenty-foot height bonus.

A developer shall pay a fee of $1,500.00 per unit in the building, which shall be utilized
for the construction of a City-wide boardwalk. This fee shall be set towards a Boardwalk
Fund and/or

(3) Twenty-foot height bonus.

A developer shall pay a fee of $1,500.00 per unit in the building, which shall be utilized
for the remodeling of the entrances to the islands. This fee shall be set towards an island
entrance Remodeling Fund and/or

(4) Ten-foot height bonus.

A developer shall pay a fee of $750.00 per unit in the building, which shall be utilized for
providing art in public places. This bonus is applicable only in conjunction with one of the
above three-mentioned bonuses. This fee shall be set towards an Art in Public Places
Fund and/or

(5) Ten-foot height bonus.

A developer shall pay a fee of $750.00 per unit in the building, which shall be utilized for
the planting of trees for the interior island streets. This fee shall be set towards a tree
fund for the interior island streets and/or

(6) Ten-foot height bonus.

A developer shall be required to pay a fee of $750.00 per unit in the building, which shall
be utilized for sidewalk enhancement, as well as the replacement of walkway areas from
plain concrete to brick pavers. This fee shall be set towards a sidewalk enhancement
fund

5. Density bonus.

a. Each parcel shall have the ability to purchase additional buildable units from the Gity of
North Bay Village in the following manner:

(1) for a price of $40,000.00 per unit; or

(2) provision of two (2) parking spaces per bonus unit, said spaces to be in the form of
surface parking, or ground floor parking within a garage, located on the parcel and
such parking spaces shall be labeled as being available at all times to the general

public.

b. These units shall be derived from land currently owned by the City village, which will not be
developed into residential buildings in the future.

c. Themoneyfrom-these Any money realized by the village for such units shall be utilized for
future Gity village parks and for the purchase of land for additional open green space.

d. These units are to come from the development rights of Gity Village Hall as well as the
public works property on Treasure Island.

e. The total buildable units are: 129 Efficiencies; 129 1-Bedroom Units; 117 2-Bedroom Units;
106 3-Bedroom Units.
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f.

Monies due from development under the bonus participation program shall be paid to the
City of North Bay Village within 90 days of site plan approval by the Gity Village
Commission. Fhereafter After payment of the monies due or construction and approval by
the village of the public parking spaces, the appropriate number of units will be included in
the maximum number of units buildable on deemed-te-the property. This fee shall be set
towards a Gity Village Park Fund.

6. Allocation of funds.

Funds paid to the City of North Bay Village as a result of the bonus participation program shall
be transferred between all accounts created for the purposes listed herein.

7. Additional required features and requirements.

All properties developed under the RM-70 Zoning requirements shall provide the following:

a.

Public access boardwalk as required by the Miami-Dade County Shoreline Review
Committee. (Developer shall dedicate an easement to the Gity village conveying the
boardwalk and a public access corridor).

All exterior paving surfaces, except for covered parking garages, shall be constructed of
brick pavers.

A water feature shall be provided in the front of each development.

d. Developments shall comply with existing landscaping requirements, as well as changes
implemented in the future to conform to contiguous developments and landscaping plans
implemented for the causeway and interior island areas.

e. Developments shall provide streetscape benches along the boardwalk areas.

f.  All parking garages shall be constructed with architectural features that hide them from
public view (glass, screening, greenery etc.).

g. Lighting shall be provided in all areas in the front of development where trees are planted.

8. Special exceptions in-high-density-multiple-family residential-district for certain undersized
parcels.

a. Purpose and intent.

This section recognizes that certain parcels exist in the RM-70 District which do not meet the
minimum lot size requirements set forth in §452.029 § 8.10. to permit a building to be
erected, converted, enlarged, reconstructed, moved or structurally altered {undersized
pareels). Some of said parcels are improved and some unimproved. The purpose of this
section is to establish criteria whereby undersized parcels may be put to reasonable use,
consistent with the City's Comprehensive Master Plan for development and in furtherance of

a policy which discourages overdevelopment and urban congestion.

Uses permitted.

Uses permitted shall be the same as permitted in §462-029(B}4)-§ 8.10.D.2
Site development standards:

(1) Minimum lot size:

Area —10,800 square feet

Frontage—30 feet
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(2) Minimum yard setbacks shall be the same as specified in §452.029(C}{2} § 8.10.D.3.b
provided that existing buildings, which were completed prior to April 1, 1983, (existing

structures) and were lawfully constructed so that any existing setback encroaches into
the setback area prescribed by current law but not in excess of 33 1/3 percent of the
current setback requirements (nonconforming setback) shall be subject to the provisions
of subsection {G}{4) c.(4) hereafter.

(3) Maximum density shall be as prescribed in §452:029(C}3) § 8.10.D.3.c except that

(a) on minimum undersized parcels of 10,800 square feet in area and frontage of 30
feet, there shall be a maximum of six (6) residential units;

in the case of undersized parcels which exceed the minimum required lot area of

10,800 square feet and the minimum required frontage of 30 feet, in addition to six
(6) units there shall be allowed one (1) unit for each whole 750 square feet of land
area in excess of the minimum required lot area of 10,800 square feet

(4) Maximum building height on undersized parcels.

(a) The maximum building height on minimum undersized parcels shall be three (3)
stories or 36 feet above code-approved grade, whichever is less.

Heowever Except-, in the event an existing structure is the subject of a nonconforming
setback, the new covered or roofed area of the third floor (if there is one) shall be
reduced in area on the basis of one and five-tenths percent (1.5%) of the area of the
second floor for each foot of nonconforming encroachment into the setback area.

The maximum building height on undersized parcels which exceed the minimum
required lot area of 10,800 square feet and minimum frontage of 30 feet shall be one
(1) floor for each whole 1,750 square feet of land area in excess of the minimum
required lot area of 10,800 square feet, not to exceed six (6) stories or 72 feet above
code approved grade, whichever is less.

(c) Provided further, as to buildings newly constructed under the provisions of this Cede
LDC, grade level beneath the building parking not exceeding ten (10) feet in height
shall not be included in the height limitation herein imposed.

(5) Minimum pervious area: Fhe-provisions-of
to-buildings-under-this-section- 25 percent of the total lot area shall be retained as

pervious area and shall be landscaped and maintained.
(6) Mlnlmum roor area shall be as prescrlbed in S 8 10 D.3.g Iheqerewaen&e%
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(7) Offstreet parking: The offstreet parking requirements as set forth in §§-452.040-through
152.044 §9.1 through §9.3 shall apply to buildings under this section except that every
dwelling unit, regardless of size, shall require two (2) parking spaces.

(8) All Village and County landscaping requirements ef-landscaping-ofthe-City-and-county
codes-shall be fully applicable to buildings under this section.

9. Planned Residential Development (PRD) Zoning Overlay.
a. Purpose and intent.

The purpose and intent of the Planned Residential Development (PRD) Overlay Zoning
District to create a living environment that is responsive to the needs of its residents; to
provide flexibility in planning, design, and development consistent with the Village's
Comprehensive Plan; to encourage innovative approaches for the design of community
environments; to provide for an efficient use of land, to provide an environment compatible
with surrounding land use; to adapt the zoning process to changes in development and
construction technology; to encourage infill and the redevelopment of the Village's multi-
family areas; and to promote the public health, safety and general welfare of North Bay
Village. The PRD Ordinance shall be deemed an Overlay Zoning District and shall be
approved only after public hearings for a specific site.

b. Compatibility with existing zoning and existing development.

When applying the terms and conditions imposed by this section, the Planning and Zoning
Board and the Village Commission shall determine compatibility with already existing zoning
for the property subject to the application and shall require applicants for PRD approval to
demonstrate compatibility with already existing or approved developments adjacent to the
application property for which the PRD approval is being sought.

c. Ownership requirements.

The applicant An-application for approval of a PRD shall be either the owner(s) or the
contract purchaser or lessee of the entire property encompassed by the PRD application. If
the applicant is the contract purchaser or a lessee, then the owner of the entire property
shall execute a notarized consent to the filing of the application. The application for approval
of a PRD shall not be assignable or transferable to other parties.

d. Development parameters.
All applications for PRD shall comply with the following applicable development parameters:
(1) The subject property shall be zoned for RM-70 multi-family use;

(2) The subject property shall contain a minimum of one legally platted lot for the construc-
tion of no less than ten (10)residential units and twenty (20) off-street parking spaces,
(off-street); or two (2), but not more than three (3), platted lots contiguous, as of the
effective date of this section [Jan. 22, 2002];

(3) The subject property shall be deemed one (1) parcel of land and in the event that two (2)
or more platted lots shall constitute a PRD, the applicant shall submit a Unity of Title in a
form acceptable to the Village Attorney;

(4) The following definitions shall apply to this section:

(a) Floor area ratio (FAR). Total gross area of a building or buildings, excluding parking
garage structure on any Iot drvrded by the area of the lots. Neetruetureshatl—eentan
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(b) Gross floor area. Total area of all floors of a building that are enclosed including
common areas such as elevators (area of shafts at ground floor only), stairs (except
open stairways and enclosed stairways which are means of egress required by the
fire department), corridors, interior recreation areas, storage, cabana, lobby,
restrooms, etc. All these items are excluded: The garage structure with any required
means of egress, and any open but covered walkways, exterior balconies, open
decks and terraces at the recreatlonal area.

than—159—ieet—f-rem—BEEL Note pamgmphs (c) and (d) above have beem re(ocated to the
Building Height subsection on the next page.

(c) Pedestal. Portion of a building that contains the parking level entry lobby, office,
manager's unit, storage, mechanical room, recreational facilities, and parking
structures.

(d) Tower. Portion of the building that contains residential units, parking structures, and
may also include recreational facilities.

(5) Restrictions on floor area.

(a) No structure shall contain a FAR of greater than 3.0 for one lot; 3.75 for two lots; and
4.00 for three lots.

(b) No more than one-half of a floor area used for amenities can be allocated for
dwelling units.

e. Permitted uses. Thefollowing-uses-are-permitted-inthe PRD: Multifamily residential and

recreational facilities ancillary thereef-thereto.

f. Site development standards.
(1) Standard Building Setbacks Setbacks.
(a) Setbacks for a new bwldmg W|thout pedestal and tower de3|gn shatl—feuew—eetbaek

D+stnet:—sha|l be as set forth in the foIIowmq table: Note: These are RM 70 setbacks.

Location Distance (Feet)
Kennedy Causeway (north side) 40
Kennedy Causeway (south side) 60
Other street frontages 25
Rear 25
Adjacent single-family district 100
One side (interior) 15
Second side (interior) 20% of the lot width
Total side setback area free of structures at ground level 60
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(b) For buildings with pedestal and tower design, the following setbacks shall apply:

i. Front pedestal—20 feet
ii. Fronttower—25 feet
iii. Rear pedestal/tower—25 feet
iv. Sides pedestal—Ten feet
eTower—One side—15 feet
e Tower—Other side—20 percent of frontage

(2) Flex setback.

{a) Designer has the option to offer creative design solutions to the building configurations

and the Village will allow the tower (and pedestal for ene-lotsites-enly sites involving
only one lot) to encroach into the setbacks as per the following "flex box" criteria.

b L

The aggregate square footage of the floor area encroaching into the setback

must be adjusted by deducting it from the buildable “box” allowed under the
preceding standard setback regulations

ii. Up to 25 percent (25%) of the square footage of all balconies shown on the plan
as encroaching into the setback may be excluded from the calculation of the total
square footage of the encroachment.

iii. and In no instance is the designer allowed to build more area per floor than what
is permitted under this the standard buildable “box”.

In no instance may any wall length, which encroaches into any side yard setback,
be longer than one-third of the length of a wall which is permitted under the
buildable “box” and the standard setback reqgulations. Balconies with railings or
other physical containment, which do not exceed 42 inches in height are not
included in the measurement of the wall length.

v. The length of wall measurement shall be made at the point of maximum
encroachment into the flex setback area.

(3) Building height.

(a) No structure shall exceed 170 feet in overall height above base flood elevation (BFE)
including all structures for stairways, storage, mechanical, elevator, recreational
uses, et cetera.

i. The total area of these-uses stairways, storage, mechanical, elevator,
recreational uses, et cetera shall not exceed 30 percent of the footprint of the last
residential floor.
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(b) No structure shall exceed 150 feet from base flood elevation to the roof of the last
residential floor and 160 feet for the overall height of the structure except that an
elevator shaft may exceed 160 feet in height based on evidence of necessity as a
result of requirements for elevator construction.

(c) No Pedestal shall exceed 30 feet in height from grade.
(4) Off-street parking.
(a) Off-street parklng shall be reqmred ena—basrse#hﬁesp,aees—pepresrdentrakemrt—and

et forth for reS|dent|aI uses under Section 9 3 C. .

(b) All parking spaces must be screened from ground level view.

by—24—feet—zere—mehes—leng— AII parklng spaces must be deS|gned to meet the

requirements of Section 9.3.E.

(d) The driveway reqwred in 90 degree parklng shaII be a m|n|mum of 22 feet zero
inches W|de. No A

(5) Entrance feature/porte cochere.
(a) A covered/sheltered entrance feature with a vertical clearance of at least fourteen
(14) feet shall be permitted_to be located up to the front property line. Feurteenfeet
(b) If loading spaces are provided at this location, 1474 feet of vertical clearance shall be
provided.

(c) Columns may be provided to support a porte cochere.
(6) Balconies.

(a) Exterior balconies/terraces and covered walkways, excluding rooftops and other non-
covered areas, may extend into setbacks a maximum of 25 percent of the allowable
setback measurement but may not extend beyond the pedestal setback.

(b) Balconies projecting into setbacks shall be deemed as encroachments herein, but
shall not be calculated as part of the floor area ratio.

(c) Notwithstanding anything herein to the contrary, in no event shall the total square
footage of balconies exceed more than 25 percent of the total square footage of the
buildable box.

(7) Landscape requirements. (Refer also to Ch. 18, Miami-Dade Landscape Code.)

(a) A minimum of 30 percent of the exposed roof deck of the pedestal and any open
areas with amenities shall be landscaped,

(b) And in addition "hardscape" (pavers, fountains, awnings, etc.) may be permitted if
approved by the Village.

(c) An applicant shall be required to submit a detailed landscape plan to the Village. The
landscape plan shall be sensitive to surrounding properties and shall be utilized to
enhance the subject property.
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(8) Minimum Unit size. All units shall comply with the minimum size requirements as follows:

Unit Type Floor Area (Sq. Ft.)
Efficiency 600

One-bedroom 900

Two-bedroom 1,200
Three-bedroom or larger 1,350

g. Application procedure. The applicant shall submit an application to the Village Manager, or
his/her designee, on a form(s) prescribed by the Village Manager. The Village Manager shall
require at least the following information which shall be considered the PRD application:

(1) Letter of intent;

(2) Payment of $5,000.00 development review application fee for each application
submitted. Fees incurred by the Village for special planning and/or legal consultant
services during the development plan approval process shall be reimbursed to the
Village by the applicant;

(3) A detailed site plan showing dimensions of building(s), structure(s), setback(s), open
space(s), landscaping and off-street parking. The landscaping plan shall provide
buffering and/or masking of all parking facilities;

(4) Proposed floor plans and elevations (including signage) for all buildings and structures
encompassing the size, placement and number of units;

(5) A complete list of uses and the square footage for each use;

(6) A certified copy of a land survey;

(7) Detailed calculations of water consumption increase and calculation of wastewater;
(

8) Any other documentation as the Village Manager, or his/her designee, reasonably
determines is necessary to properly review the proposed project; and

(9) Within ten days prior to the Planning and Zoning Board public hearing, the applicant
shall furnish to the Village Manager, or his/her designee to make available for viewing

(a) an architectural model built to scale and photographs depicting same or a

(b) digital model on DVD depicting the proposed lot and structure including elevations all
in relation to adjoining properties and structures thereon.

(c) Said model shall be retrieved by the developer within thirty (30) calendar days
following the final public hearing before the Village Commission, and the DVD and
photographs depicting the model shall become a part of the public records.

(d) Said model shall demonstrate the proposed structure as well as existing structures
on either side. The applicant shall affirmatively demonstrate that all setbacks for the
new structure shall not conflict with the existing or approved structure on either side
of the proposed structure.
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h. Public hearing procedure. At a public hearing, the applicant shall have the burden of proof in
demonstrating that the PRD application complies with the purpose and intent of the PRD
ordinance. In determining whether to grant approval of the PRD application, with or without
appropriate and necessary conditions and safeguards, the Planning and Zoning Board and
Village Commission shall determine whether the application complies with the purpose and
intent of this section and shall make the following findings:

(1) Whether the application is consistent with the Village's Comprehensive Plan.

(2) Whether the proposed development will have a favorable effect on the economy of the
Village.

(3) Whether the proposed development application will generate or result in excessive noise
or traffic.

(4) Whether the proposed development will cause an undue or excessive burden on public
facilities and services, including water, sewer, solid waste disposal, recreation,
transportation, streets, roads, highways or other such facilities, which have been
constructed, or which are planned or budgeted for construction.

(5) Whether the proposed development will tend to create a fire hazard or other dangerous
conditions.

(6) Whether the proposed development will cause excessive overcrowding or concentration
of people or population that would create evacuation concerns.

(7) Whether the proposed development will be compatible with the surrounding area and its
development, and will demonstrate innovative design in order to minimize impact on
surrounding properties.

(8) Whether the proposed development is a reasonable use of the property and results in a
public benefit including, but not limited to, the enhancement of the subject real property
and/or the redevelopment of structures in deteriorated or poor condition.

i. Legal effect of PRD.

(1) Notwithstanding anything in the Code to the contrary, the approval of a PRD application
shall be deemed an Overlay Zoning District to the existing zoning of the property.

(2) The approved PRD application shall encompass the approved development and the
development regulations applicable to the property, and shall not be subject to any
variances as may be required by other sections of this Code.

(3) However, the Village Commission shall be prohibited from approving a PRD application
that would increase the intensity, density or height above that which is permitted in these
PRD regulations.

(4) In the event that the owner wishes to modify an approved PRD application in any fashion
which would increase the amount of square footage of the building(s) or lessen
landscaping or open space, or create an undue burden on any public facilities, a new
PRD application shall be filed and shall be subject to the terms and conditions of this
section.

(5) In the further event that the owner shall not begin development pursuant to the approved
PRD application for a period exceeding 12 months, the PRD designation shall lapse and
the Overlay Zoning District for the subject property shall terminate.
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(6) The Village Commission shall have full authority to approve, approve with modifications,
or deny a PRD application based upon its legislative determination that the application,
as proposed or modified, serves and protects or does not serve and protect the public
health, safety and welfare to at least an equivalent degree as the underlying zoning.
Likewise, the Village Commission shall have authority to impose reasonable conditions
and safeguards necessary to protect the public health, safety and welfare upon the
approval of any PRD application.

(7) Nothing contained in this section shall supersede or abrogate the express provisions of
the Village's Comprehensive Plan, and all development orders issued by the Village
shall not exceed the density limitations imposed by the Village's Comprehensive Plan. It
shall be the duty of the Village Manager, or his/her designee, to advise the Village
Commission whether any individual application will cause the density to exceed any
density restrictions imposed by the Village's Comprehensive Plan.
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E. CG General Commercial District [The CG and CL zoning districts are being merged. The following

requlations are intended to apply to all areas now zoned CG or CL. The existing CG regqulations form the

basis for the regulations of this zoning district. Underlined text is new text that has been added.

Highlighting identifies text from the CL District that has been transferred to the regulations currently in
the CG District.

1.

Purpose and intent. The purpose of this district is to encourage the development of general
office, retail, service commercial, tourist accommodations, and commercial-residential mixed
use.

Uses permitted:

a) Bank or financial institution.

b) Clinic or hospital.

¢) Dry cleaning substation.

d) Lounge or nightclub (subject to the provisions of Chapter 111 of the Village Code).
e) Medical or dental laboratory.

(
(
(
(
(
(

f) Personal services establishments, including but not limited to shoe repair, barber and
beauty shop, stock brokerage, employment agency, travel bureau, and messenger service.

(g) Post office.

(h) Professional offices, including but not limited to architecture, accounting, engineering,
investigative, investment and tax counseling law, medicine, and real estate.

(i) Multi-family residential dwellings.

(i) Tourist accommodations including hotels, motels, vacation rentals, and time sharing units.

(k) Restaurants, coffee shops, or delicatessens; but not to include a fast order food
establishment (See subsection E.3.a).

(I) Outdoor seating/dining shall be permitted-asfollows subject to the following requirements
and conditions:

(1) An application must be filed with the Village Manager, or his/her designee, for
administrative review and approval, which shall include layout of all tables, chairs,
benches, and other furniture; pedestrian ingress and egress; location of refuse
containers; and other elements necessary to illustrate the proposed outdoor
seating/dining use and area (all drawings must be titled, indicate orientation, and be at
an acceptable scale).

(2) Outdoor seating/dining areas and uses of the public right-of-way and/or any private
property may be approved, denied, or approved with conditions, modifications,
safeguards, or stipulations appropriately and reasonably related to the intent, purposes,
standards, and requirements of the related regulations by the Village Manager. Such
permit shall not be transferable in any manner and is strictly a conditional use permit,
issued for a period of one year, renewable annually via payment of the annual
occupational license fee for such outdoor seating/dining uses.

(3) The fee for outdoor dining/seating use and area will be charged annually in the amount
of $250.00; the permit fee shall be added to the occupational license fee for the main
business.
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(4) The applicant shall provide an indemnity agreement that is acceptable to the Village
Manager. This agreement will include specification of liability insurance provided.

(5) The conditional use permitting of outdoor seating/dining use and area may be revoked
by the Village Manager or his/her designee, upon finding that one or more conditions of
these regulations have been violated, or that the outdoor seating/dining area and use
are being operated in a manner that constitutes a public nuisance, or in any way that
constitutes a reasonable risk of potential liability to the Village.

(6) Outdoor seating/dining use and area may be temporarily suspended by the Village for
public use/purpose, utility, sidewalk or road repairs, emergency situations, or violations
of provisions contained herein. The length of suspension shall be determined by the
Village Manager as necessary. Removal of all street furniture and related obstructions
shall be the responsibility of the owner/operator of the outdoor seating/dining.

(7) Outdoor seating/dining area shall be kept in a neat and orderly appearance and shall be
kept free from refuse and debris. The applicant shall be responsible for daily cleaning
and sweeping of the outdoor seating/dining area and for the cleanliness and
maintenance of any outdoor planters immediately adjacent to the outdoor seating/dining
area. Use of Village sidewalks for trash and garbage removal shall be prohibited.

(8) Outdoor seating/dining use and area shall not interfere with the free and unobstructed
pedestrian or vehicular circulation of traffic, public access to any street intersections,
crosswalks, public seating areas and conveniences, bus stops, alleys, service
easements, handicap facilities, or access to any other commercial establishments. The
width and location of the sidewalk pedestrian passage shall be as follows:

If there is seating on one side of the sidewalk, a minimum of five feet of sidewalk must
remain clear and unobstructed for pedestrian passage;

(9) Outdoor seating/dining area on the public rights-of-way shall be open and unenclosed.
No building structures of any kind shall be allowed in and over any portion of the outdoor
seating/dining area located on public property.

(10) Tables, chairs and all other furniture used in the operation of an outdoor seating/dining
area shall not be anchored or restrained in any manner. Individual table umbrellas,
planters, or other such non-stationary elements may be permitted within the outdoor
seating/dining area and where applicable, shall have a minimum clearance height of
seven feet above grade.

(11) Outdoor seating/dining use and area shall be restricted to the length of the sidewalk or
public right-of-way immediately fronting the cafe or other establishment

(12) Outdoor seating/dining area shall be at the same elevation as the adjoining sidewalk or
public right-of-way.
(13) Carts and trays for serving food are permitted in the outdoor seating/dining area.

(14) Outdoor seating/dining use and area shall not be provided with amplified sound of any
kind.

(15) Outdoor seating/dining areas may serve alcoholic beverages where such service is
strictly incidental to the service of food and from a service bar only; provided no
entertainment of any kind is furnished. No sign of any type or character shall be
exhibited or displayed to the outside denoting that alcoholic beverages are obtainable
within.
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(16) Any administrative decision may be appealed to the Village Commission in accordance
with the requirements of this Code.

(17) The hours of operation shall coincide with that of the primary restaurant.

(m) Retail sales establishments, including but not limited to the sale of appliances, books,
stationery, drugs, hardware, liquor, groceries, meats, produce and fish; however, such retail
sales shall be restricted to merchandise stored and displayed within the main structure.

(n) Radio and television transmitting station and studio.

(o) Storage facilities in connection with permitted uses or non-industrial mini-storage facilities in
conjunction with other retail, commercial or mixed uses, including the rental of motor
vehicles and trailers consistent with off-street parking restrictions (§ 152.041(C)(3)(a)) for
self-hauling purposes and the storage of said vehicles on premises, subject to site plan
approval by the Village Commission; provided, however, that all such material, including
waste and cooling systems and the above described motor vehicles and trailers shall be
stored or erected entirely within the walls of a building. Such rental vehicles shall not be over
30 feet in length. Parking shall be provided for the storage facility portion of any mixed use
facility at the rate of one space for every 8,000 square feet of storage area.

(p) Studios for artists, photographers, sculptors, or musicians, including: the teaching of art,
music, dancing, or artistic instruction.

3. Special uses permitted. Uses permitted upon approval of the Village Commission in accordance
with the provisions pertaining to use exceptions (See §8.11).

a. Fast order food establishments.
b. Marinas, provided that the following provisions are adhered to:

(1) No docks or piers, including mooring piles, catwalks, and other appurtenances, shall be
constructed closer than ten feet to any adjacent property line.

(2) In no case shall a dock or pier project more than ten percent into the width of any
waterway.

(3) Where a marina is constructed separately from any other use, 50 square feet of
landscaped open space shall be required per boat slip, 50 percent of which shall be
pervious area.

(4) Fire prevention and fire control equipment shall be provided as required by Chapter
3805.5 through 3807.26 of the South Florida Building Code.

(5) In conjunction with the dockage of moorage of vessels, the following water-related
activities, vessels and structures are prohibited:

(a) Commercial vessels.
(b) Haul-out facilities for major boat repair or overhaul work.

(c) Unscreened storage of boating supplies or accessories in the required front yard
setback area.

(d) Permanent live-aboard vessels except as required for work or security purposes.

(6) All the requirements, standards, and regulations of §§ 150.01 through_150.03, 150.10
through_150.12 and_150.15 through 15.21 of the Village Code shall be complied with.
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c. Mixed-use commercial and multifamily structures, provided they conform with allsite

requirements and standards:

naar o

(1) Minimum lot size of 27,000 square feet.

(2) Minimum setbacks:

Location Distance (Feet)

Kennedy Causeway (north side) 40

Kennedy Causeway (south side) 60

Other street frontages 25

Rear 25

Side, (each) 15, plus five feet for each story over three
Second side 20% of lot width

Adjacent to single-family district 100

Total side setback area free structure at the ground level shall be at least 60 feet.

(3) Maximum building height: 150 feet or 15 stories, whichever is less, a maximum of four

stories may be utilized for a parking structure.

(4) Minimum pervious a area: 20 percent of the total parcel. The lot area at grade level shall

be retained as pervious area and shall be landscaped.

(5) Maximum density: 70 efficiency or one bedroom dwelling units per net acre. The

following required amount of lot area per unit shall determine the number of other

dwelling unit types permitted.

Unit Type

Required Lot Area
(sf/unit)

Density (Units/Acre)

Hotel or motel room with or

without kitchen facilities el 29.0
Efficiency 820 622 703-70.0
One-bedroom 820 622 703 70.0
Two-bedroom 685 63.6
Three or more bedrooms 750 58.1

(6) Minimum floor area.

Unit type Floor area (sf)
Efficiency or hotel room 6006 400
One-bedroom 900 750
Two-bedroom 4,200 1,000
Three or more bedrooms 4350 1,150
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(7) Minimum boardwalk/baywalk accessibility criteria: Properties contiguous to Biscayne
Bay and its natural tributaries shall provide a public access boardwalk/baywalk in the
riparian right-of-way or an upland shoreline access easement adjacent to and parallel to
the riparian right-of-way. These properties shall also provide a connective public
easement connecting contiguous properties and the public right-of-way to these building
shoreline access areas.

(8) Height bonus. The following maximum building height bonuses are permitted in the RM-
70 District when any of the design bonus alternatives listed in 8(A) through 8(H) are
incorporated into proposed project and the incorporated alternatives are subsequently
approved by the Village Commission upon recommendation of the Planning & Zoning
Board. Bonus approval shall be done at the time of Site Plan Review as required by
152.105(C)(9). Each bonus alternative may be claimed once for a development and
multiple awards for the same bonus feature shall not be permitted.

The Village Commission may grant bonuses subsequent to a public hearing when it is
determined by the Commission that the proposed bonus amenities are substantive in
nature, contribute to an overall project design which takes into account the public's
critical interests in new development and where the proposed plan is otherwise in
substantial conformity with the Village's Comprehensive Plan.

(a). Twenty-foot height bonus. An additional impact fee of $1,500.00 per unit in the
building shall be paid to North Bay Village for beautification of the John F. Kennedy
Causeway (State Road 934). {This fee shall be set towards a Causeway
Beautification Fund} and/or

(b) Twenty-foot height bonus. A developer shall pay a fee of $1,500.00 per unit in the
building, which shall be utilized for the construction of a Village-wide boardwalk.
{This fee shall be set towards a Boardwalk Fund} and/or

(c). Twenty-foot height bonus. A developer shall pay a fee of $1,500.00 per unit in the
building, which shall be utilized for the remodeling of the entrances to the islands.
{This fee shall be set towards an island entrance Remodeling Fund} and/or

(d)Ten-foot height bonus. A developer shall pay a fee of $750.00 per unit in the building,
which shall be utilized for providing art in public places. This bonus is applicable only
in conjunction with one of the above three-mentioned bonuses. {This fee shall be set
towards an Art in Public Places Fund} and/or

(e)Ten-foot height bonus. A developer shall pay a fee of $750.00 per unit in the building,
which shall be utilized for the planting of trees for the interior island streets. {This fee
shall be set towards a tree fund for the interior island streets} and/or

(HTen-foot height bonus. A developer shall be required to pay a fee of $750.00 per unit
in the building, which shall be utilized for sidewalk enhancement, as well as the
replacement of walkway areas from plain concrete to brick pavers. {This fee shall be
set towards a sidewalk enhancement fund}

(g9) Reserved
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(9) Density bonus. Each parcel shall have the ability to purchase additional buildable units
from North Bay Village for a price of $40,000.00 per unit. These units shall be derived
from land currently owned by the Village, which will not be developed into residential
buildings in the future. The money from these units shall be utilized for future Village
parks and for the purchase of land for additional open green space. These units are to
come from the development rights of Village Hall as well as the public works property on
Treasure Island. The total buildable units are: 129 Efficiencies; 129 1-Bedroom Units;
117 2-Bedroom Units; 106 3-Bedroom Units. Monies due from development under the
bonus participation program shall be paid to North Bay Village within 90 days of site plan
approval by the Village Commission. Thereafter, the appropriate number of units will be
deemed to the property. {This fee shall be set towards a Village Park Fund}.

(10) Other requirements:

(a) A Public access boardwalk as required by the Miami Dade County Shoreline Review
Committee. (Developer shall dedicate an easement to the Village conveying the
boardwalk and a public access corridor).

(b) All exterior paving surfaces, except for covered parking garages, shall be
constructed of brick pavers.

(c) A water feature shall be provided in the front of each development.

(d) Developments shall comply with existing landscaping requirements, as well as
changes implemented in the future to conform to contiguous developments and
landscaping plans implemented for the causeway and interior island areas.

(e) Developments shall provide streetscape benches along the boardwalk areas.

(f). All parking garages shall be constructed with architectural features that hide them
from public view. (glass, screening, greenery etc.).

(9). Lighting shall be provided in all areas in the front of development where trees are
planted.

(11) Funds paid to North Bay Village as a result of the any bonus participation program shall
be transferred between all accounts created for the purposes listed herein.

(d) Printing and publishing establishments, including blueprinting and photostating, provided that
no such use shall occupy more than 1,500 square feet of gross floor area.

(e) Service stations, provided that the following provisions are adhered to:

(1) All structures shall be designed in a manner that is compatible with the overall
environmental and architectural design goals of the community.

(2) All properties shall have at least 150 feet of frontage.

(3) All new and used merchandise shall be stored and displayed within the main structure
except tires, accessories, and lubrication items, which may be maintained in movable or
enclosed cabinets.

(4) No used or discarded automotive parts or equipment or permanently disabled or
wrecked vehicles shall be located outside the main structure except within an enclosed
trash storage area.

(5) Major repairs or engine overhauling or transmission repair, painting, body and fender
repair, and tire recapping is not permitted.
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(6) The rental of heavy equipment and the sale or rental of merchandise not related to the
motoring public, other than as specified herein, is excluded.

(7) The storage of up to ten rental trailers or automobiles is permitted, provided that the
trailers or automobiles are backed up against a six-foot high wall, and located not less
than 20 feet from any sidewalk, street, or driveway.

(8) Car washes are permitted as an ancillary use subject to being located 200 feet from
residential uses and subject to hours of operation.

(9) Trash shall be stored in areas shielded from public view. Storage trash containers shall
be enclosed and covered.

(10) Any lights provided to illuminate or advertise the service station, shall be installed and
maintained in a manner so as not to create an undue glare on adjacent properties.

(11) Structures shall not occupy more than 30 percent of the total lot area.

(12) Driveways shall be permitted at the intersections of primary and secondary arterials,
provided the construction of driveway entrances is within the curb return, but shall be at
least five feet beyond the end of the curb return. At all intersections, whenever possible,
combine driveways servicing both service station and adjacent uses, shall be designated
and provided.

(13) Planter areas and tree wells shall be constructed and equipped with irrigation and
drainage facilities and landscaped prior to final building inspection.

(14) Whenever the use abuts a residential district, a wall shall be erected along the property
line eight feet in height.

(15) Service stations shall not be permitted within 300 feet of the property line of any church,
synagogue, hospital, and school.

(16) No more than four service stations shall be permitted within the Village at any one time.

(f) Theaters for the showing of motion pictures shall provide no less than 400 fixed seats.
When the theater is to be used solely for activities of a performing art, or an event of a
cultural or civic nature, a lesser number of seats may be required by the Commission.

(g) Yacht clubs, provided they have a minimum of 150 feet of water frontage and no main
building is less than 4,000 square feet in gross floor area.

4. Prohibited uses. Boat storage facilities utilized for the purpose of storing boats shall be prohibited
in the CG (General Commercial) District.
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5.

Site development standards.

a. Minimum lot size:

Area—10,000 sf
Frontage—75 feet

b. Minimum yard setbacks:

Location Distance (Feet)

Kennedy Causeway (north side) 40

Kennedy Causeway (south side) 60

Other street frontages 25

Rear 25

Side, (each) 15, plus five feet for each story over three

c. Maximum building height: 130 feet or 12 stories, whichever is less, two stories
of which may be utilized for a parking structure.

d. Minimum pervious area: 20 percent of the total parcel. The lot area at grade
level shall be retained as pervious area and shall be landscaped.

e. Refer also to Miami-Dade Landscaping requirements.

§ 8.11 — Use exceptions

A. Purpose and intent.

In order to provide for adjustment in the relative locations of uses and buildings of the same or of
different classifications; to promote the usefulness of these regulations as instruments for fact-
finding, interpretation, application, and adjustment; and to supply the necessary flexibility to their
efficient operation, special use exceptions are permitted by these regulations.

. Uses permitted.

The Village Commission may permit the following buildings and uses as spescial-use exceptions,
provided there are clear indications that such exceptions will not substantially affect adversely the
uses permitted in these regulations of adjacent property.

(1) Day nursery.
(2) Religious institution.

(3) Private or commercially operated swimming pools or tennis courts, when not a permitted
accessory use, and commercial recreational facilities.

(4) Exposition center, civic center, art gallery.
(5) Golf course, marina.
(6) Public buildings and facilities.
(7) Public utilities or public service uses, and appurtenances thereto.
(8) Structural alterations to special uses, after these uses are approved by the Village Commission.
(9) Other special uses as may be enumerated in specific zoning districts.
(10) Reserved.
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C. Expiration of use exception.

After the Village Commission has approved a use exception, the use exception shall expire after
one year, measured from the date of final Commission action, if no substantial construction or
change of use has taken place in accordance with the plans for which the use exception was

granted.

D. Reapplication for use exception.

No application for a use exception shall be filed less than one vear after the date of disapproval by
the Village Commission of an application for a use exception involving the same land or any portion
thereof.
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