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O F F I C I A L    A G E N D A 
 

NORTH BAY VILLAGE 
PLANNING & ZONING BOARD MEETING 

 
VILLAGE HALL 

1666 KENNEDY CAUSEWAY, #101 
NORTH BAY VILLAGE, FL  33141 

 
TUESDAY 

OCTOBER 21, 2014 – 7:30 P.M. 
 
NOTICE IS HEREWITH GIVEN TO ALL INTERESTED PARTIES THAT IF ANY PERSON SHOULD DECIDE TO APPEAL ANY DECISION MADE AT THE FORTHCOMING 
MEETING OF THE PLANNING & ZONING BOARD.  SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, HE OR SHE WILL NEED TO 
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO 
BE BASED.  THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE VILLAGE FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE EVIDENCE, 
NOR DOES IT AUTHORIZES CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW.   
 
TO REQUEST THIS MATERIAL IN ACCESSIBLE FORMAT, SIGN LANGUAGE INTERPRETERS, INFORMATION ON ACCESS FOR PERSON WITH DISABILITIES, AND/OR ANY 
ACCOMMODATION TO REVIEW ANY DOCUMENT OR PARTICIPATE IN ANY VILLAGE-SPONSORED PROCEEDING, PLEASE CONTACT  (305) 756-7171 FIVE DAYS IN 
ADVANCE TO INITIATE YOUR REQUEST.  TTY USERS MAY ALSO CALL 711 (FLORIDA RELAY SERVICE). 

 

 
 
1. CALL TO ORDER  
 
2. PLEDGE OF ALLEGIANCE, ROLL CALL 
 
3. (PUBLIC HEARINGS) ALL INDIVIDUALS DESIRING TO PROVIDE 
 TESTIMONY SHALL BE SWORN IN.  
 
 A. AN APPLICATION BY BAY VILLAGE VENTURE, LLC 

 CONCERNING PROPERTY LOCATED AT 1725 KENNEDY 
 CAUSEWAY, NORTH BAY VILLAGE, FLORIDA, FOR THE 
 FOLLOWING: 

 
 1. A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS 

 152.030(C)(3) AND 152.098 OF THE NORTH BAY VILLAGE 
 CODE OF ORDINANCES FOR DEVELOPMENT OF A 
 MIXED-USE COMMERCIAL STRUCTURE IN THE CG 
 (GENERAL COMMERCIAL) ZONING DISTRICT. 

 



 2. A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS 
 152.042(E) AND 152.098 OF THE NORTH BAY VILLAGE 
 CODE OF ORDINANCES TO ALLOW UP TO TWENTY (20) 
 PERCENT OF THE DEVELOPMENT’S REQUIRED 
 PARKING SPACES TO BE DESIGNED SPECIFICALLY FOR 
 COMPACT VEHICLES. 

 
 3. BONUS DENSITY APPROVAL, PURSUANT TO SECTION 

 152.029(C)(8)H OF THE NORTH BAY VILLAGE CODE OF 
 ORDINANCES.  

 
 4. BONUS HEIGHT APPROVAL, PURSUANT TO SECTION 

 152.029(C)(8)A-F OF THE NORTH BAY VILLAGE CODE OF 
 ORDINANCES. 

 
 5. A VARIANCE PURSUANT TO SECTION 152.097 OF NORTH 

 BAY VILLAGE CODE OF ORDINANCES TO ALLOW 5 
 STORIES OF PARKING, WHERE SECTION 152.029(C) 
 ALLOWS A MAXIMUM OF FOUR STORIES OF PARKING. 

 
 6. A VARIANCE PURSUANT TO SECTION 152.097 OF NORTH 

 BAY VILLAGE CODE OF ORDINANCES TO ALLOW A 
 STRUCTURE TO BE 26.5 FEET FROM THE WEST SIDE 
 PROPERTY LINE WHERE SECTION 152.029(C)(2) 
 REQUIRES A 30 FOOT SIDE SETBACK. 

 
 7. SITE PLAN APPROVAL PURSUANT TO SECTION 

 152.105(C)(9) OF THE NORTH BAY VILLAGE CODE OF 
 ORDINANCES FOR DEVELOPMENT OF A 43-UNIT, 19-
 STORY MIXED USE CONDOMINIUM  STRUCTURE 
 WITH A PARKING GARAGE.  

 
  1.) Board Recommendation 

 
 B. AN APPLICATION BY 7940 WEST DRIVE, LLC CONCERNING 

 PROPERTY LOCATED AT 7938 AND 7940 WEST DRIVE, NORTH 
 BAY VILLAGE, FLORIDA, FOR THE FOLLOWING: 

 
 1. A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS 

 152.042(E) AND 152.098 OF THE NORTH BAY VILLAGE 
 CODE OF ORDINANCES TO ALLOW UP TO TWENTY (20) 
 PERCENT OF THE DEVELOPMENT’S REQUIRED 
 PARKING SPACES TO BE DESIGNED SPECIFICALLY FOR 
 COMPACT VEHICLES. 

 



 2. BONUS DENSITY APPROVAL, PURSUANT TO SECTION 
 152.029(C)(8)H OF THE NORTH BAY VILLAGE CODE OF 
 ORDINANCES.  

 
 3. SITE PLAN APPROVAL PURSUANT TO SECTION 

 152.105(C)(9) OF THE NORTH BAY VILLAGE CODE OF 
 ORDINANCES FOR DEVELOPMENT OF A 54-UNIT, 15-
 STORY CONDOMINIUM STRUCTURE WITH A PARKING 
 GARAGE.  

 
  1.) Board Recommendation 

 
4. WORKSHOP 
 
 A. DRAFT LAND DEVELOMENT CODE REVISIONS 
 
5.  ADJOURNMENT 
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(2)

§ 152.003 Definitions.

For the purpose of this chapter the following definitions shall apply unless the context clearly
indicates or requires a different meaning:

Accessory building. A detached subordinate building or a portion thereof, the use of which is
incidental to or customary in connection with the main building or use and which is located on the same lot
with such main building.

Accessory use. A subordinate use, which is incidental to or customary in connection with the main
building or use and is located on the same lot with such main building use.

Acre.

Acre, gross. 43,560 square feet.

Acre, net. That portion of a gross acre exclusive of dedication for official rights-of-way and
other easements.

Advertising structure. Any rigid or semi-rigid material, with or without a sign displayed thereon,
situated on or attached to real property or mobile objects and vehicles outdoors for the purpose of
furnishing a background, base, or support on which a sign may be posted or displayed.

Aggregate area or aggregate width. The sum of two or more designated areas or widths to be
measured, limited, or determined under these regulations.

Alcoholic beverage. As defined by F.S. § 561.01(4).

Alley. A public or private road which affords only a secondary means of access to abutting property
and which is not otherwise designated as a street.

Amusement center. Any indoor place or enclosure which contains three or more amusement devices
of any description, including but not limited to pinball games, computer games, or games of chance for the
public amusement, patronage or recreation.

Apartment. A room or group of rooms within a multifamily dwelling arranged or designed to be used
as a home or residence for one family, with kitchen or kitchenette and bathroom for the exclusive use of the
one family.

Apartment, efficiency. A dwelling unit consisting of not more than one habitable room, with
kitchen or kitchenette and bathroom.

Apartment hotel. A multi-family residential building designed for or containing both apartments
and individual guest rooms or rental units under resident supervision, and which maintains an
inner lobby through which all tenants must pass to gain access to apartments, rooms, or units.

Arterial street. A street designated as a major arterial street on the circulation plan for the Village.

Auction market. Any premises on which are held, either regularly or periodically, auction sales of
merchandise or personal property.

Automobile rental agency. An establishment whose primary purpose is the renting or leasing of
passenger vehicles to the public.

Awning. A detachable, roof like cloth or metal cover, supported from the walls of a building for
protection from sun or weather.
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(2)

Bar. An establishment devoted to selling or dispensing any alcoholic beverages, or any place where
a sign is displayed indicating that alcoholic beverages are obtainable for consumption on the premises, and
where, if entertainment is provided, it is by no more than one person at a time.

Barrier. A fence, dwelling wall or non-dwelling wall or any combination thereof which completely
surrounds the swimming pool and obstructs access to the swimming pool, especially access from the
residence or from the yard outside the barrier.

Barrier requirements. Swimming pools shall comply with all the requirements set forth under the
building and zoning requirements as set forth in the Village's ordinances and the Florida Building Code.

Basement. That portion of a building between the floor and ceiling which has at least one-half of its
height below the grade of the adjoining ground, and the ceiling of which is not more than four feet six inches
above grade.

Beer. As defined in F.S. § 563.01.

Biscayne Bay: Encompasses all of Biscayne Bay and all associated tributaries of the Bay within the
Village limits of North Bay Village.

Block. The length of a street between two street intersections.

Board. The Planning and Zoning Board, which is that duly, designated advisory board charged with
reviewing Village planning, zoning, and beautification matters.

Boundary of district. The centerline of a street or right-of-way; also the centerline of the alleyway
between the side or rear property lines, or where no alleyway or passageway exists, the rear or side
property lines of all lots bordering on any district limits.

Breezeway. A covered passageway or space between the main building and an accessory building
open on two sides, and the roof of which is structurally integrated with the buildings it separates.

Building. Any structure having a roof supported by columns or walls for the shelter or enclosure of
persons on property.

Building width. The width of the lot left to be built upon after the required side yards are provided.

Building. Any structure having a roof supported by columns or walls for the shelter or enclosure of
persons or property.

Building completely enclosed. A building having no outside openings other than ordinary
doors, windows, and ventilators.

Building line. That line between which and the distance on the lot parallel and back from the
street line, in which no building or part thereof may be erected, except as provided in these
regulations.

Building Official. The Village official responsible for building inspection and the issuance of permits in
this respect, or a duly authorized person acting in the same capacity.

Bulk. A term used in these regulations to describe the size and shape of a building or structure and
its relationship to other buildings, to the lot area for a building, and to open spaces and yards.

Bulkhead. A wall constructed along the bay to retain or resist lateral displacement of any material
back of it. For the purpose of this chapter, the bayside face of the established bulkhead cap shall be
regarded as the point of measurement for setback requirements of all structures fronting on the bay.

Cabana. An accessory structure, usually in connection with a swimming pool.
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(1)

Cabaret. A bar, which provides entertainment and which may or may not serve food, and which, is
accessory to a hotel, motel, or other building as provided in these regulations.

Cafeteria. See Restaurant.

Canopy. A detachable, roof like cloth or metal cover supported from the ground, deck, or floor of a
building, and from the walls of a building, for protection from sun or weather.

Carwash. Any building or structure, which uses specialized mechanical devices for the washing of
motor vehicles.

Centerline, street. A line parallel or nearly parallel to the right-of-way lines of a street and halfway
between them as established by the Building and Zoning Official.

Certified survey. A survey, sketch, plan, map, or other exhibit is said to be certified when a written
statement regarding its accuracy or conformity to specified standards is signed by the specific professional
engineer, registered surveyor, architect, or other legally recognized person.

Child care. See Day care nursery.

Clinic. An establishment where patients are not lodged overnight, but are admitted for examination
and treatment by a group of physicians or dentists practicing medicine together. The term does not include
a place for the treatment of animals.

Club, private. Building and a facilities or premises used or operated by an organization or
association for some common purpose, such as but not limited to a fraternal, social, educational, or
recreational purpose, but not including clubs organized primarily for profit or to render a service, which is
customarily carried on as a business. Such organizations and associations shall be incorporated under the
laws as a non-profit corporation and the major purpose of such corporations shall not be for the purpose of
serving alcoholic beverages to its members or others.

Coffee shop, Snack bar, or Sandwich shop. An establishment where sandwiches, coffee, soft
drinks, tea, or similar foods are served, but having no kitchen facilities.

Commercial school. A training institution operated on a profit or non-profit basis offering instruction
in stenographic, secretarial, bookkeeping, and related business skills; offering training in electronic data a
processing techniques, skills, or equipment repair; or offering training leading to proficiency in a vocational
skill.

Convalescent home. A building where regular nursing care is provided for more than one person not
a member of the family which resides on the premises.

Customer service area. Inside/outside seating areas for restaurants, bars, lounges exclusive of
kitchen, office, hallways, storage, and similar building areas.

Day care nursery. An establishment providing care of children during the day, but not overnight,
including four or more children not members of the resident family; nurseries for children of working
mothers; kindergartens; nursery schools for children under the minimum age for admission to public
schools, or for after-school care of school children; and other establishments of a similar nature.

District. Any section of the Village within which the zoning regulations are uniform.

Dwelling. A building or portion thereof, designed or used exclusively for residential occupancy, but
not including mobile homes.

Dwelling, single-family. A private residence building used or intended to be used as a home in
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(4)

(5)

(6)

(7)

(1)

(2)

(3)

(4)

(5)

(6)

which all living areas are accessible to each other from within the building, and which shall
have sleeping quarters, kitchen facilities, bathroom, ventilation, and lighting under control of
and designed for the exclusive use of one family.

Dwelling, single-family detached. A single-family dwelling surrounded by yards or other open
spaces on the same lot.

Dwelling, multifamily. A building designed for or occupied by three or more families.

Dwelling, efficiency. A residential unit, which is comprised of a single room for sleeping and
cooking, exclusive of a bathroom.

Dwelling, hotel room. A residential unit, which is used on a temporary basis by transient
guests.

Dwelling, hotel suite. A group of hotel rooms connected together.

Dwelling unit. A room, or group of rooms, occupied or intended to be occupied as separate
living quarters by a single family or other group of persons living together as a household, or
by a person living alone.

Essential services. The erection, construction, alteration, or maintenance by a public utility or
municipal agency of underground or overhead transmission, distribution, or collection systems necessary
for the furnishing of adequate service by that utility or agency to the use on the same lot or the surrounding
neighborhood of, for the public health, safety, or general welfare.

Family. An individual or two or more persons related by blood or marriage, or a group of not more
than five persons who need not be related by blood or marriage, living together as a single housekeeping
unit in a dwelling.

Fast order food. Food which is primarily included for immediate consumption; available upon a short
waiting line; packaged or preserved in such a manner that it can be readily eaten outside the premises
where it is sold; served on paper plates or in paper or styrofoam containers; and of a self-service nature,
that is, no waiters or waitresses are involved. Patrons phone in or place their order at a counter and take it
to a table on the premises or leave the premises.

Fence. A structure forming a physical barrier which is so constructed that no less than 50% of the
vertical surface is open to permit the transmission of light, air, and vision through the surface in a horizontal
plane. (For board and other solid barriers, see Wall)

Floor area. The sum of the gross horizontal areas of the several floors of a building or buildings,
measured from the exterior faces of exterior walls or from the centerline of walls separating two attached
buildings. However, for the purposes of those regulations, the Gross floor area of a building shall not
include:

Basement space; however, basement space used for retailing shall be included for the
purpose of calculating requirements for accessory off-street parking spaces and accessory
off-street loading berths.

Accessory water tanks or cooling towers.

Uncovered steps and exterior balconies.

Attic space, whether or not a floor actually has been laid, providing structural headroom of
less than seven feet six inches.

Terraces, breezeways, screen enclosures, or open porches.

Floor space used for permitted or required accessory off-street parking spaces located not
more than 20 feet above grade, in any building except single-family and two-family dwellings
or buildings accessory thereto.

Frontage, lot. The distance for which the front lot line and the street line are coincident.

Garage.
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(a)

(b)

(c)

(d)

(e)

Garage, parking. A building or portion thereof used for indoor parking of private passenger
vehicles for use of residents in the vicinity.

Garage, repair. An establishment or portion thereof used for the equipping, servicing,
repairing, hiring, selling, storing, or parking of motor-driven vehicles. The term Repairing shall
not include an automotive body repair shop or the rebuilding, dismantling, or storage of
wrecked or junked vehicles.

Garage, storage. A building or portion thereof, designed or used exclusively for term storage
of motor-driven vehicles, as distinguished from daily storage, and at which motor fuels and
oils are not sold, and motor-driven vehicles are not equipped, repaired, hired, or sold.

Grade. The highest elevation of a paved street in front of any property.

Guest house. Living quarters within a detached accessory building located on the same lot with the
main building for use by temporary guests of the occupants of the premises, such quarters having no
kitchen facilities or separate utility meters and not rented or otherwise used as a separate dwelling.

Hardship.

Hardship, necessary. Restrictions upon the uses of a particular property which promote the a
objectives of these regulations, provided such restrictions apply to all land within the same
district (e.g. if commercial uses are prohibited in a district, this may result in a hardship to the
property owners; but it is a hardship which is necessary to the purpose of this chapter in the
first place).

Hardship, unnecessary. Arduous restrictions upon the uses of a particular property, which are
unique and distinct from that of adjoining property owners. Granting of relief from an
unnecessary hardship should not violate sound zoning principles, including considerations
that: adjacent properties will not be substantially reduced in value, it is not granting a special
privilege not to be enjoyed by others in similar circumstances, and the public interest is
maintained, including following the spirit of this chapter and the comprehensive master plan.
Invalid and nonjustifiable bases for pleading unnecessary hardship include but are not limited
to:

Loss of the "best" use of the land, and business competition.

Self-created hardships by the applicant's own acts.

Neighboring violations and nonconformities.

Claims of inability to sell the property.

General restrictions of this chapter.

Hedge. A row of bushes or small trees planted close together in such a manner as to form a
boundary or barrier.

Height of building. The vertical distance from the grade to: the highest point of a flat roof; the deck
line of a mansard roof; the average height between eaves and ridge or gable, hip, and gambrel roofs; or the
average height between high and low points of a shed roof.

Home occupation. Any activity for which an occupational license of the Village is required by law,
which is conducted within a dwelling unit in a residential district.

Hospital. A building or group of buildings having room facilities for one or more overnight patients,
used for providing services for the in-patient medical or surgical care of sick or injured humans, and which
may include related facilities such as laboratories, out-patient departments, and training facilities. A central
service facility must be an integral part of the hospital operations.

Hotel. A building in which lodging is provided and offered to the public for compensation, and in which
ingress and egress to and from all rooms are made through an inside lobby or office supervised by a
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(6)

(7)

(8)

(9)

person in charge at all times.

House of worship. A church, synagogue, or other structure used on a permanent basis primarily for
the worship of God.

Kennel. The keeping of more than three dogs or other animals for breeding, training, sale, or
boarding.

Kitchen facilities. Any form or mechanical refrigeration or cooking equipment except a portable
mini-refrigerator, portable microwave oven and coffee-maker.

Junkyard or Salvage yard. Any area or structure used or intended to be used for the conducting and
operating of the business of selling, buying, storing, or trading in used or discarded metal, glass, cordage,
or any used or disabled fixtures, vehicles, or equipment of any kind.

Loading space. A space within the main building or in the same lot providing for the standing,
loading, or unloading of trucks.

Lot. Land occupied or intended for occupancy by a use permitted in these regulations, including one
main building together with its accessory buildings, and the yards, loading, and parking spaces required
herein and having its principal frontage upon a street or upon an officially approved place.

Lot area. The total horizontal area within the lot lines of the lot.

Lot, corner. A lot abutting upon two or more streets at their intersection.

Lot coverage or Ground coverage. The area of the lot occupied by the ground floor of all
buildings, main and accessory, measured from the exterior faces of exterior walls, or from the
exterior faces of supporting exterior columns for any portion of the ground floor not enclosed
by exterior walls or from the centerline of walls separating two buildings.

Lot depth. The mean horizontal distance between the front and rear lot lines.

Lot, interior. A lot, other than a corner lot.

Lot line. The boundary line of a lot.

Lot of record. A parcel of land shown on a recorded plat or any parcel of land described by a
legally recorded deed.

Lot, through (double frontage). An interior lot having frontages on two parallel or
approximately parallel streets.

Lot width. The horizontal distance between the side lot lines measured at the required front
yard line and parallel to the front street line.

Lumen. A unit of luminous flux equal to the light emitted in a unit solid angle by a uniform point source
of one candle.

Marina. Any area where one or more sites or locations are rented or offered for rent for the location
or dockage of boats, vessels, or house boats in water, or to be used for living quarters either temporarily or
on a permanent basis.

Mezzanine. An intermediate floor in any story or room with a floor area not exceeding one-third the
total floor area in that room or story in which the mezzanine occurs and with a clear height above or below
the mezzanine floor construction of not less than seven feet.

Mixed occupancy or use. Occupancy of a building or land for more than one use.

Mobile home. Any unit used for living or sleeping purposes which is equipped with wheels or some
device for the purpose of transporting the unit from place to place, whether by motive power or other
means, or any unit used for temporary living or sleeping purposes temporarily located in the locality,
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whether it is on blocks, posts, or any other type of foundation.

Motel. A building in which lodging is provided and offered to the public for compensation.
Accommodations are usually designed to serve tourists traveling by automobile. Ingress and egress to
rooms need not be through a lobby or office, and parking usually is adjacent to the guest room.

Nightclub. An establishment defined by section 111.01 of this Code.

Nonconforming use. The lawful use of land or a building or portion thereof, which use does not
conform with the use regulations of the district in which it is located.

Occupancy. A condition of an activity or use being upon a lot and/or within a building.

Official rights-of-way. A right-of-way established by ordinance.

Open space. That portion of a lot which:

Is open and unobstructed from grade upward.

Is accessible without restrictions except as may be required for safety.

Is of a previous nature.

Outdoor dining. A use characterized by outdoor table service of food and beverages prepared for
service in an adjacent or attached main restaurant for consumption on the premises. The term also include
outdoor bars and outdoor ice cream parlors.

Parcel. A piece of land assembled for a single purpose.

Parking space, off-street. An all-weather surfaced area, exclusive of streets, alleys, and driveways,
permanently reserved for the temporary storage of one vehicle and connected with a street or alley by an
all-weather surfaced driveway, which affords ingress and egress for a vehicle without requiring another
vehicle to be moved.

Penthouse. Any structure above the main roof of a building used for residential, professional, or
commercial purposes, or for housing elevator machinery and water storage tanks. Each story of a
penthouse, except when used for machinery or a storage for water, is considered as an additional story to
the height of the building.

Permit, building. A certificate issued by the Building Official authorizing the construction,
reconstruction, remodeling, alteration, or repair of a building or other structure, upon approval of the
submitted application and plans.

Previous area. The surface area of a parcel, which is capable of being penetrated by water.

Planning and zoning board. The Planning and Zoning Board of the Village, as established by this
chapter.

Premises. A lot, together with all buildings and structures thereon.

Principal building. The building within which the principal, predominant, or main use or activity upon
the lot is conducted. In the event more than one building is upon one lot, the one containing the greatest
floor area is the "principal building."

Principal use. The predominant activity or use conducted within a particular building or upon a
particular lot.

Public use. Any public building, structure, or land used primarily for public or quasi-public purposes
where the building, structure, or land is not privately owned or operated.
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Regulations. The whole body of regulations, charts, tables, diagrams, maps, notations, references,
and symbols, contained in or referred to in this chapter.

Restaurant. An establishment in which food is prepared and served for compensation.

Right-of-way. See Street line.

Screen enclosure. A frame of metal, wood, or other approved structural material supporting no roof
or walls, with only approved insect screening, which screening possesses at least 50 percent open area
per square inch.

Service station. An establishment devoted to the sale at retail of motor vehicle fuels, oils, or
accessories or for the servicing or repairing of minor parts and accessories, but not including major repair
work such as motor replacement, body and fender repair, or spray painting.

Setback. The minimum horizontal distance between the street and the building; the lot bulkhead or
water line and the building; or the side lot lines and the building.

Shopping center. One or more retail stores, commercial buildings, or an office complex with a unified
plan or architectural scheme, on a single parcel of land or on separate parcels contiguously arranged.

Story.

Story. That portion of a building, other than a basement or mezzanine, included between the
surface of any floor and the surface of the floor next above it; or, if there is no floor next
above it, then the space between the floor and the ceiling next above it.

Story, half. A space under a sloping roof, which has the line of intersection of roof decking
and wall face not more than three feet above the top floor level and in which space not more
than two-thirds of the floor area is finished for use. A half-story containing independent
apartments or living quarters shall be counted as a full story.

Street. A public thoroughfare which affords the principal means of access to abutting property.

Street, collector. A public thoroughfare which collects traffic from residential areas for
distribution to a major arterial, as defined on the North Bay Village Circulation Plan.

Street or right-of-way line. A dividing line between a lot and a contiguous street.

Structural alterations. Any change, except those required by law or ordinance, which would prolong
the life or change the shape or size of any portion of a building or structure or of the supporting members of
a building or structure, such as bearing walls, columns, beams, arches, floor or roof joists, or girders, not
including openings in bearing walls as permitted by other ordinances.

Structure. Anything constructed or erected, the use of which requires permanent location on the
ground or attached to something having a permanent location on the ground; including, but without limiting
the generality of the foregoing: signs, backstops for tennis courts, fences, screen enclosures, and
pergolas.

Subdivision. Shall be interpreted as defined in the subdivision regulations of Dade County or, if not
so defined, then a Subdivision shall be the division of land into two or more lots, or other division of land
into parcels of five acres or less for the purpose, whether immediate or of transfer of ownership or building
development.

Swimming pool. Any portable, pool or permanent structure containing a body of water 18 inches or
more in depth and 250 square feet or more of water surface area located in a residential area that is
intended for swimming or recreational bathing and containing 18 inches or more in depth, including but not
limited to in-ground, aboveground, and on-ground swimming pools, hot tubs, and non-portable spas, but not
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including an ornamental reflecting pool or fish pond, unless it is located and designed so as to create a
hazard or be used for swimming or wading.

Tent. A canvas or other cloth shelter from sun or weather supported by a wood or metal frame or by
poles, stakes, and ropes, or both, and not attached to any building.

Time-sharing condominiums. Any structure, service, improvement, or real property, which is made
available to purchasers of a time sharing plan as defined by the Florida Real Estate Time Sharing Act, F.S.
§ 72.01 et seq.

Trailer, utility. A vehicle lacking a means of self-propulsion intended to be towed by another vehicle
and designed to be used for the transport or hauling of chattel.

Trash. Cuttings from vegetation, refuse, paper, bottles, rags.

Utilities. Structures of public or municipal utility in excess of lines, piping, conduit, transformers, or
other essential utilities. A substation, pumping station, storage yard, or similar installation. Normally a
significant structure or combination of structures often enclosed within a building.

Use. Any purpose for which buildings or other structures or land may be arranged, designed,
intended, maintained, or occupied; any a occupation, business, activity, or operation to be carried on or
intended to be carried on in a building or other structure or on land; or a name of a building or other
structure or tract of land which indicates the purpose for which it is arranged, designed, intended,
maintained, or occupied.

Use, commercial. Any use which is operated as or is accessory to a business.

Use, residential. A use, which accommodates persons, not institutional in character, such as
a single-family dwelling or multifamily dwelling, including apartments and hotel or motel rooms.

Variance. A dispensation permitted on individual parcels of property as a method of relieving an
unnecessary hardship, by allowing a reasonable use of the building, structure, or property, which, because
of unusual or unique circumstances, is denied by the provisions of this chapter.

Vehicle, commercial. Any vehicle designed, intended, or used for the transportation of people,
goods, or things, other than private passenger vehicles and trailers for private non-profit transport of goods
and/or boats.

Wall. A structure forming a physical barrier which is so constructed that less than 50 percent of the
vertical surface is open to permit the transmission of light, air, and vision through such surface in a
horizontal plane.

Waterfront. Any site shall be considered as waterfront premises provided any or all of its lot lines
abut on or are contiguous to any body of water.

Wine. Shall be as defined in F.S. § 561.01(4).

Yard. An open area, other than a court, on a lot, unoccupied and unobstructed from the ground
upward, except as otherwise provided in these regulations.

Yard, front. A yard across the full width of the lot extending from the nearest line of any main
or accessory building to the front street right-of-way line of the lot.

Yard, rear. A yard across the full width of the lot extending from the nearest line of any main or
accessory building to the rear line of the: lot.

Yard, side. A yard extending from the front yard to the rear yard, between the side lot line and
the nearest line of any main or accessory building.

(Ord., passed 4-1-83; Ord. No. 94-01, § 1, 5-10-94; Ord. No. 02-23, § 1, 10-8-02; Ord. No. 03-18, § 1, 11-25-03; Ord. No.
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2008-10, § 1, 9-3-08; Ord. No. 2008-23, § 1, 10-14-08; Ord. No. 2014-03, §§ 2, 3, 4-8-14)
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