North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Villags, FL 33141
Tel: {305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

OFFICIAL AGENDA

REGULAR VILLAGE COMMISSION MEETING

TREASURE ISLAND ELEMENTARY SCHOOL
7540 EAST TREASURE DRIVE
NORTH BAY VILLAGE, FL. 33141

TUESDAY, MARCH 11, 2014

7:30 P.M.

NOTICE 1S HEREWITH GIVEN TO ALL INTERESTED PARTIES THAT IF ANY PERSON SHOULD DECIDE TO APPEAL ANY DECISION MADE AT THE
FORTHCOMING MEETING OF THE \WILLAGE COMMISSION, SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH
PURPOSE, HE OR SHE WILL NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE WHICH RECORD INCLUDES THE
TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE VILLAGE
FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS
NOT OTHERWISE ALLOWED BY LAW.

TO REQUEST THIS MATERIAL IN ACCESSIBLE FORMAT, SIGN LANGUAGE INTERPRETERS, INFORMATION ON ACCESS FOR PERSON WITH
DISABILITIES, AND/OR ANY ACCOMMODATION TO REVIEW ANY DOCUMENT OR PARTICIPATE IN ANY VILLAGE-SPONSORED PROCEEDING,
PLEASE CONTACT (305) 756-7171 FIVE DAYS IN ADVANCE TO INITIATE YOUR REQUEST. TTY USERS MAY ALSO CALL 711 (FLORIDA RELAY
SERVICE).

1. CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

2. A, PROCILAMATIONS AND AWARDS

1. EMPLOYEES’ RECOGNITION

B. SPECIAL PRESENTATIONS

C. ADDITIONS AND DELETIONS

3. GOOD & WELFARE
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10.

BOARD REPORTS

A. CITIZENS BUDGET & OVERSIGHT BOARD
None

B. COMMUNITY ENHANCEMENT BOARD
None

C. PLANNING & ZONING BOARD

PUBLIC SAFETY DISCUSSION

COMMISSIONERS’ REPORTS

VILLAGE ATTORNEY’S REPORT

YILLAGE MANAGER’S REPORT

FINANCE REPORT

CONSENT AGENDA: Matters on the Consent Agenda are self-
explanatory and are not expected to require discussion or review. Items
will be enacted by one motion. If discussion is desired by any member of
the Commission, that item must be removed from the Consent Agenda
and will be considered separately.

A. A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, CONFIRMING THE APPOINTMENT
OF RAUL RODRIGUEZ AS THE CHIEF BUILDING
OFFICIAL PURSUANT TO SECTION 4.1 OF THE
VILLAGE CHARTER; AND PROVIDING AN EFFECTIVE
DATE. (INTRODUCED BY VILLAGE MANAGER FRANK K.
ROLLASON) - (DEFERRED FROM FEBRUARY 11, 2014)

The proposed Resolution calls for the appointment of Mr. Rodriguez
as the permanent Chief Building Official of the Village.




A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, CONFIRMING THE APPOINTMENT
OF RODNEY CARRERO-SANTANA AS THE PUBLIC
WORKS DIRECTOR PURSUANT TO SECTION 4.01 OF
THE VILLAGE CHARTER; AND PROVIDING AN
EFFECTIVE DATE (INTRODUCED BY VILLAGE MANAGER
FRANK K. ROLLASON)-(DEFERRED FROM FEBRUARY 11,
2014)

The proposed Resolution will confirm the appointment of Mr.
Carrero-Santana as the permanent Public Works Director with the
Village.

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, ACCEPTING A GRANT OF
EASEMENT FROM THE SCHOOL BOARD OF MIAMI-
DADE COUNTY, FLORIDA; AUTHORIZING THE MAYOR
TO EXECUTE THE EASEMENT; AUTHORIZING VILLAGE
OFFICIALS TO RECORD THE EASEMENT AND TO TAKE
ALL NECESSARY STEPS TO IMPLEMENT THE TERMS
AND CONDITIONS OF THE EASEMENT; AND PROVIDING
FOR AN EFFECTIVE DATE. (INTRODUCED BY VILLAGE
MANAGER FRANK K. ROLLASON) - (DEFERRED FROM
FEBRUARY 11, 2014)

The proposed Resolution will allow the grant of a permanent easement with
the School Board for the Village’s Sewer Force Main through Treasure
Island Elementary School.

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, AUTHORIZING ELECTED OFFICIALS
TO PURCHASE HEALTH INSURANCE THROUGH THE
VILLAGE HEALTH INSURANCE PROGRAM; AND
* SETTING AN EFFECTIVE DATE. (INTRODUCED BY
VILLAGE MANAGER FRANK K. ROLLASON) —-DEFERRED
FROM FEBRUARY 11, 2014)

The proposed Resolution will allow elected officials to enroll in the
Village’s Health Insurance Program and pay all cost associated with
coverage.



E.

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, APPROVING A LEASE AGREEMENT
BETWEEN THE VILLAGE AND CAUSEWAY TOWER, LLC. FOR
LEASING ADDITIONAL OFFICE SPACE AT 1666 KENNEDY
CAUSEWAY, SUITE 100, NORTH BAY VILLAGE, FLORIDA;
AUTHORIZING THE APPROPRIATE VILLAGE OFFICIALS TO
TAKE ALL STEPS NECESSARY TO IMPLEMENT THE TERMS
OF THE LEASE AGREEMENT; AUTHORIZING THE
EXPENDITURE OF BUDGETED FUNDS; BUDGETING AND
APPROPRIATING FUNDS; AUTHORIZING THE VILLAGE
MANAGER TO EXECUTE THE LEASE AGREEMENT AND
OTHER RELATED PURCHASE ORDERS; AND PROVIDING AN
EFFECTIVE DATE. (INTRODUCED BY VILLAGE MANAGER
FRANK K. ROLLASON)

The proposed Resolution will allow for additional office space at Causeway
Tower Building to relocate the Building Department, the customer service
area, the U.S. Post Office functions, and the Village Commission
Chambers.

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, RELATING TO THE PUBLIC WELFARE,
AUTHORIZING THE VILLAGE MANAGER, ON BEHALF OF
THE NORTH BAY VILLAGE POLICE DEPARTMENT, TO
ENTER INTO LAW ENFORCEMENT MUTUAL AID
AGREEMENTS WITH THE CITY OF MIAMI, BAL HARBOUR
VILLAGE, AND THE TOWN OF BAY HARBOR ISLANDS;
SETTING AN EFFECTIVE DATE. (INTRODUCED BY VILLAGE
MANAGER FRANK K. ROLLASON)

The proposed Resolutions will allow for the sharing of law enforcement
resources and the rendering of assistance between the referenced
municipalities,

1.)  Commission Action



11.

G. A RESOLUTION OF THE COMMISSION OF NORTH BAY

VILLAGE, FLORIDA, APPROVING ITS PROPORTIONATE
SHARE - OF FUNDING FOR A SCHOOL REGISTERED NURSE
FOR  TREASURE  ISLAND ELEMENTARY SCHOOL;
BUDGETING AND APPROPRIATING FUNDS; AUTHORIZING
THE EXPENDITURE OF BUDGETED FUNDS; AND PROVIDING
AN EFFECTIVE DATE. (INTRODUCED BY COMMISSIONER
RICHARD CHERVONY)

The proposed Resolution will authorize the Village Manager to
appropriate and expend $6,600 in the 2015 Budget for its
proportionate share for funding the cost of the School Nurse Program
at Treasure Island Elementary School.

1) Commission Action

A RESOLUTION OF THE COMMISSION NORTH BAY VILLAGE,
APPROVING AN AGREEMENT WITH TOSHIBA BUSINESS
SOLUTIONS FOR THE LEASE OF A DIGITAL COPIER
MACHINE FOR THE VILLAGE ADMINISTRATIVE OFFICES
PURSUANT TO SECTION 36.25(J) OF THE NORTH BAY
VILLAGE CODE OF ORDINANCES; AUTHORIZING VILLAGE
OFFICIALS TO TAKE ALL NECESSARY STEPS TO IMPLEMENT
THE TERMS OF THE AGREEMENT; AUTHORIZING THE
VILLAGE MANAGER TO EXECUTE THE AGREEMENT; AND
SETTING AN EFFECTIVE DATE. (INTRODUCED BY VILLAGE
MANAGER FRANK K. ROLLASON

The proposed Resolution will authorize the lease of a new, more efficient
copier machine for the Village Administrative Offices with color and fax
capabilities.

1.) Commission Action

PLANNING & ZONING CONSENT AGENDA

No Items.



12.

ORDINANCES FOR FIRST READING AND RESOLUTIONS

A.

AN ORDINANCE OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, SETTING THE QUALIFYING DATES FOR
THE NOVEMBER 4, 2014 GENERAL ELECTION AS PROVIDED
FOR UNDER CHAPTER 100, SECTION 100.3605(2) OF THE
FLORIDA STATUTES; PROVIDING DIRECTIONS FOR THE
VILLAGE CLERK; PROVIDING FOR REPEALER,
SEVERABILITY, PROVIDING FOR CONFLICTING
ORDINANCES OR RESOLUTIONS; AND AN EFFECTIVE DATE.
(INTRODUCED BY VILLAGE MANAGER FRANK K. ROLLASON) —
FIRST READING

The proposed Ordinance will change the General Election qualifying
dates at the request of the Miami-Dade Elections Department to assist
them in meeting statutory requirements to mail the overseas absentee
ballots 45 days prior to the election.

1.)  Commission Action

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, AUTHORIZING THE VILLAGE
MANAGER TO ENTER INTO AN AGREEMENT WITH
C.A.P. ENGINEERING CONSULTANTS, INC.,, FOR THE
PURPOSE OF PROVIDING BUILDING & PERMITTING
SERVICES; SETTING AN EFFECTIVE DATE.
(INTRODUCED BY VILLAGE MANAGER FRANK K.
ROLLASON)

The proposed Resolution will allow C.A.P Engineering to continue to
provide building and permitting services for the Village on a permanent
basis and change the payment plan.

1.)  Commission Action



C.

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, APPROVING THE HIRING OF PART-
TIME EMPLOYEE FOR THE BUILDING DEPARTMENT;
AUTHORIZING THE TRANSFER OF FUNDS TO THE
PERSONNEL EXPENSE ACCOUNT; AND SETTING AN
EFFECTIVE DATE. (INTRODUCED BY VILLAGE MANAGER
FRANK K. ROLLASON)

The proposed Resolution will authorize the Village Manager to hire a
part-time employee for the Building Department to assist with the
increased building activities.

1) Commission Action

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, AUTHORIZING THE VILLAGE
MANAGER TO ACCEPT, APPROPRIATE, AND EXPEND
DONATIONS FOR THE NORTH BAY VILLAGE
SCHOLARSHIP PROGRAM; AND PROVIDING AN
EFFECTIVE DATE. (INTRODUCED BY VILLAGE MANAGER
FRANK K. ROLLASON)

The proposed Resolution will give the Village Manager the authority
to determine how to apply additional donations received for the North
Bay Village Scholarship Program, such as increasing the amount of
the awards or increasing the number of recipients, as well as
appropriate the monies in the budget.

1.) Commission Action

13. PUBLIC HEARINGS INCLUDING ORDINANCES FOR SECOND

READING:

A.

AN ORDINANCE OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, AMENDING CHAPTER = 36
“ADMINISTRATIVE POLICY AND PROCEDURE”, OF THE
CODE OF ORDINANCES TO UPDATE THE REQUIREMENTS
AND PROCEDURES RELATED TO THE PROCUREMENT
REQUIREMENTS; PROVIDING FOR CONFLICTS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE; PROVIDING FOR AN EFFECTIVE DATE. (SECOND
READING)



The proposed Ordinance will update the purchasing procedures to clarify
the process and address the needs of the Village.

1)

Commission Action

AN APPLICATION BY 1755 NBV, LLC IN CONNECTION WITH THE
DEVELOPMENT OF A 132-UNIT, 24 STORY CONDOMINIUM HOTEL
AT 1755 KENNEDY CAUSEWAY FOR THE FOLLOWING:

1.

REZONING OF THE PROPERTY LOCATED AT 1755 KENNEDY
CAUSEWAY AND CURRENTLY IDENTIFIED IN MIAMI- DADE
COUNTY’S TAX ASSESSOR’S OFFICE AS 23-3209-000-0110,
TREASURE ISLAND, NORTH BAY VILLAGE, FLORIDA,
PURSUANT TO SECTIONS 152.095 AND 152.100(A) OF THE
NORTH BAY VILLAGE CODE OF ORDINANCES TO
CHANGE THE CURRENT ZONING DESIGNATION FROM CG
(GENERAL COMMERCIAL) ZONING DISTRICT TO CL
(LIMITED COMMERCIAL DISTRICT) AND AMENDING THE
VILLAGE’S OFFICIAL ZONING DISTRICT MAP.

A CODE TEXT AMENDMENT TO SECTIONS 152.003(5) AND
152.003(6) OF THE NORTH BAY VILLAGE CODE OF
ORDINANCES TO REDEFINE THE DEFINITION OF
“DWELLING, HOTEL ROOM” AND “DWELLING, HOTEL
SUITE” AND ADD THE DEFINITION OF “KITCHEN
FACILITIES”.

A VARIANCE PURSUANT TO SECTION 152.097 OF THE NORTH
BAY VILLAGE CODE OF ORDINANCES IN CONNECTION

WITH THE DEVELOPMENT OF A CONDOMINIUM HOTEL

STRUCTURE TO ALLOW LESS THAN THE SIDE-YARD
SETBACK AS REQUIRED BY SECTION 152.032(C)(2)(C).

BAY VIEW OVERLAY STANDARDS REVIEW, INCLUDING
HEIGHT APPROVAL, PURSUANT TO SECTION 152.032(A)(3) OF
THE NORTH BAY VILLAGE CODE OF ORDINANCES.

A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS
152.042(E) AND 152.098 OF THE NORTH BAY VILLAGE CODE
OF ORDINANCES TO ALLOW UP TO TWENTY (20) PERCENT
OF THE DEVELOPMENT'S REQUIRED PARKING SPACES
TO BE DESIGNED SPECIFICALLY FOR COMPACT
VEHICLES.



C.

6. SITE PLAN APPROVAL PURSUANT TO SECTION 152.105(C)(9)
OF THE NORTH BAY VILLAGE CODE OF ORDINANCES
FOR DEVELOPMENT OF A 132-UNIT 24-STORY
CONDOMINIUM HOTEL STRUCTURE WITH A PARKING
GARAGE.

BUILDING HEIGHT BONUS REVIEW PURSUANT TO SECTION
152.029(C)(8)(A-F) OF THE NORTH BAY VILLAGE CODE OF
ORDINANCES.

1.) Commission Action

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA APPROVING A REQUEST BY ISLE OF
DREAMS, LLC, FOR A SPECIAL USE EXCEPTION PURSUANT
TO SECTION 152.030(C)3) AND 152.098 OF THE NORTH BAY
VVILLAGE CODE OF ORDINANCES FOR DEVELOPMENT OF A
MIXED-USE COMMERCIAL STRUCTURE IN THE CG
(GENERAL COMMERCIAL) ZONING DISTRICT AT 1415
KENNEDY CAUSEWAY, NORTH BAY VILLAGE, FLORIDA,
PROVIDING FOR FINDINGS, PROVIDING FOR GRANTING THE
REQUEST; PROVIDING FOR APPEAL; AND PROVIDING FOR
AN EFFECTIVE DATE.

1.)  Commission Action

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA APPROVING A REQUEST BY ISLE OF
DREAMS, LLC, FOR SITE PLAN APPROVAL PURSUANT TO
SECTION 152.105(C)(9) AND 152.030(C)(3) OF THE NORTH BAY
VILLAGE CODE OF ORDINANCES FOR DEVELOPMENT OFA
237 UNIT, 32 STORY MULTI-FAMILY CONDOMINIUM
STRUCTURE AT 1415 KENNEDY CAUSEWAY, NORTH BAY
VILLAGE, FLORIDA, PROVIDING FOR FINDINGS, PROVIDING
FOR GRANTING THE REQUEST; PROVIDING FOR

CONDITIONS; PROVIDING FOR APPEAL; PROVIDING FOR

VIOLATION OF CONDITIONS; AND PROVIDING FOR AN
EFFECTIVE DATE.

1.) Commission Action



14.
15.

16.

17,

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA APPROVING A REQUEST BY ISLE OF
DREAMS, LLC, FOR A SPECIAL USE EXCEPTION PURSUANT
TO SECTIONS 152.032(A)3) AND 152.098 OF THE NORTH BAY
VILLAGE CODE OF ORDINANCES FOR DEVELOPMENT OF A
MIXED-USE COMMERCIAL STRUCTURE IN THE BAYVIEW
OVERLAY DISTRICT, PURSUANT TO SECTION 152.032(A)(3) AT
1415 KENNEDY CAUSEWAY, NORTH BAY VILLAGE, FLORIDA,
PROVIDING FOR FINDINGS, PROVIDING FOR GRANTING THE
REQUEST; PROVIDING FOR APPEAL; AND PROVIDING FOR
AN EFFECTIVE DATE.

1.) Commission Action

UNFINISHED BUSINESS

NEW BUSINESS

APPROVAL OF MINUTES

A.  Special Commission Meeting — January 15, 2014
B:-  Regular Commission Meeting — December 10, 2013
C. Regular Commission Meeting — October 8, 2013

D.

Regular Commission Meeting — February 11, 2014

1.) Commission Action

ADJOURNMENT

10



NORTH BAY VILLAGE
MEETING NOTICE

TUESDAY, MARCH I8, 2014 7:30 P.M.

THURSDAY, MARCH 20, 2014

6:00 P.M.

THURSDAY, MARCH 27, 2014 6:00 P.M.

REGULAR PLANNING & ZONING BOARD
MEETING

TREASURE ISLAND ELEMENTARY SCHOOL
7540 EAST TREASURE DRIVE

COMMUNITY ENHANCEENT BOARD
MEETING

VILLAGE ADMINISTRATIVE OFFICES
1666 KENNEDY CAUSEWAY, 3*” FLOOR

CITIZENS BUDGET & OVERSIGHT BOARD
MEETING

VILLAGE ADMINISTRATIVE OFFICES
1666 KENNEDY CAUSEWAY, 3*° FLOOR

Any meeting may be opened and continued and, under such circuamstances, additional legal notice

would not be provided.

Any person may contact the Village Clerk at (305) 756-7171 for

information. In accordance with the Americans with Disabilities Act of 1990, persons needing
special accommodation to participate in this proceeding or to review amy documents relative
thereto should contact the Village for assistance at (305) 756-7171 no later than four (4) days prior
to the proceedings. TTY users may also call 711 (Elorida Relay Service}).

11
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VILLAGE MANAGER’S REPORT
To
The Mayor and Members of the Village Commission

March 11, 2014

FARMER’S MARKET: NBY is co-sponsoring the Farmer’s Market to take place on the lot
adjacent 1o the Shucker's/Best Western Motel. This will enable the Village to place those
vendors without adequate liability insurance to come under the umbrella of the Village's liability
coverage with the Florida League of Cities.

MANAGER’S HARBOR ISLAND PARKING MEETING: Meeting took place on February 26™ with
approximately 50 residents in attendance. Many issues raised and discussed. Several
constructive suggestions were presented that the Administration will pursue and bring this item
back to the April 8" Commission meeting.

SPEED TABLES FOR HARBOR ISLAND: Discussion took place with H! residents at the same
meeting dealing with the HI Parking Program. Concerns were raised on losing street parking
slots which are much needed. The value of the speed tables vs. loss of parking spots have to be
weighed. Manager needs direction from the Commission on how to move forward.

2" MONTHLY COMMISSION MEETING: Discussion with the Commission to determine if the
desire is there for a second meeting for strictly P&Z items and/or consider starting meetings
earlier when P&Z items are on the agenda?



RESOLUTION NO.

A RESOLUTION OF THE COMMISSION OF NORTH
BAY VILLAGE, FLORIDA, CONFIRMING THE
APPOINTMENT OF RAUL RODRIGUEZ AS THE
CHIEF BUILDING OFFICIAL PURSUANT TO
SECTION 4.01 OF THE VILLAGE CHARTER; AND
PROVIDING AN EFFECTIVE DATE. (INTRODUCED
BY VILLAGE MANAGER FRANK K. ROLLASON)

WHEREAS, pursuant to Article IV, Section 4.01 of the Village Charter, the
Village Manager is charged with appointing Village employees; and

WHEREAS, Section 4.01 of the Village Charter requires the Village Manager to
submit appointment of new department heads to the Commission for confirmation; and

WHEREAS, the Village Manager desires to appoint Raul Rodriguez as the
permanent Chief Building Official for North Bay Village effective March 12, 2014.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF
NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1.  Recitals. The above Recitals aré true and correct and incorporated

herein by this reference.

Section 2.  Appointment. The Village Commission hereby confirms the
appointment of Raul Rodriguez as the permanent Chief Building Official for North Bay
Village effective March 12, 2014.

Section 4.  Effective Date. This Resolution shall take effect immediately
upon adoption.

The foregoing Resolution was offered by , who moved for its
adoption. This motion was seconded by , and upon being put to
a vote, the vote was as follows: '

Page 1 of 2

JOR (1)



FINAL VOTE AT ADOPTION:

Mayor Connie Leon-Kreps

Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commissioner Wendy Duvall
Commissioner Jorge Gonzalez

PASSED and ADOPTED this 11th day of March 2014,

MAYOR CONNIE LEON-KREPS

ATTEST:

YVONNE P. HAMILTON, CMC
Village Clerk

APPROVED AS TO FORM:

Robert L. Switkes & Associates, P.A.‘ _
Village Attorney

North Bay Village Resolution: Chief Building Official Raul Rodriguez,

Page 2 of 2
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North Bay Village

Administrative Offices

1666 Kennedy Causewsay, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: {305) 756-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village

DATE: March 3, 2014

TO: Yvonne P. Hamilton
Village Clerk

FROM: Frank K. Rollason W
Village Manager

SUBJECT: Introduction of Resolution

Pursuant to Section 3.08 of the Village Charter, I hereby introduce the following
Resolution:

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, CONFIRMING THE APPOINTMENT OF
RAUL RODRIGUEZ AS THE CHIEF BUILDING OFFICIAL
PURSUANT TO SECTION 4.01 OF THE VILLAGE CHARTER;
AND PROVIDING AN EFFECTIVE DATE.

Accordingly, please place the item on the next available agenda.

FKR:yph
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Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



RESOLUTION NO.

A RESOLUTION OF THE COMMISSION OF NORTH
BAY VILLAGE, FLORIDA, CONFIRMING THE
APPOINTMENT OF RODNEY CARRERO-SANTANA
AS THE PUBLIC WORKS DIRECTOR PURSUANT TO
SECTION 4.01 OF THE VILLAGE CHARTER; AND
PROVIDING AN EFFECTIVE DATE. (INTRODUCED
BY VILLAGE MANAGER FRANK K. ROLLASON)

WHEREAS, pursuant to Article IV, Section 4.01 of the Village Charter, the
Village Manager is charged with appointing Village employees; and

WHEREAS, Section 4.01 of the Village Charter requires the Village Manager to
submit appointment of new department heads to the Commission for confirmation; and

WHEREAS, the Village Manager desires to appoint Rodney Carrero-Santana as
the permanent Public Works Director effective February 12, 2014.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF

NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1. - Recitals. The above Recitals are true and correct and incorporated

herein by this reference.

Section 2. Appointment. The Village Commission hereby confirms the
appointment of Rodney Carrero-Santana as the permanent Public Works Director effective
March 12, 2014.

Section 4. ~ Effective Date, This Resolution shall take effect immediately
upon adoption. :

The foregoing Resolution was offered by , who moved for its
adoption. This motion was seconded by __, and upon being put to
a vote, the vote was as follows:
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FINAL VOTE AT ADOPTION:

Mayor Connie Leon-Kreps

Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commisgioner Wendy Duvall
Commissioner Jorge Gonzalez

PASSED and ADOPTED this 11th day of March 2014.

MAYOR CONNIE LEON-KREPS

ATTEST:

YVONNE P, HAMILTON, CMC
Village Clerk

APPROVED AS TO FORM:

Robert L. Switkes & Associates, P.A.
Village Attorney

North Bay Village Resolution: Public Works Director-Rodney Cotrero-Santana.

Page2 of 2
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL. 33141
Tal: (305) 756-7171 Fax: (3058) 756-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village

DATE: March 3, 2014

TO: Yvonne P, Hamilton
Village Clerk

FROM:  Frank K. Rollason W
Village Manager

SUBJECT: Introduction of Resolution

Pursuant to Section 3.08 of the Village Charter, I hereby introduce the following
Resolution:

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, CONFIRMING THE APPOINTMENT OF
RODNEY CARRERO-SANTANA AS THE PUBLIC WORKS
DIRECTOR PURSUANT TO SECTION 4.01 OF THE VILLAGE
CHARTER; AND PROVIDING AN EFFECTIVE DATE.

Accordingly, please place the item on the next available agenda.

FKR:yph
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Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL. 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

RECOMMENDATION MEMORANDUM

DATE: January 28, 2014

TO: Mayor Connie Leon Kreps
~ Vice-Mayor Eddie Lim
Commissioner Dr. Richard Chervony
Commissioner Jorge Gonzalez
Commissioner Wendy Duvall

RECOMMENDED BY STAFF: Frank K. Rollason %W

Village Manager

PRESENTED BY STAFF: Rodney Carreo-Santana %j{/f )
Public Works Director  # &

SUBJECT: Approval of a Resolution accepting a Grant of Easement from the
School Board of Miami-Dade County to the Village for the Village’s
wastewater Force Main through Treasure Island Elementary School

RECOMMENDATION:

It is recommended that the Village Commission approve the Grant of Easement from the
School Board to the Village for the Village’s wastewater Force Main through Treasure
Island Elementary School.

BACKGROUND:

In 2010 the Village constructed wastewater utility improvements that included the
relocation of the Village’s existing wastewater utility collection system from Eastbound
to Westbound. As part of the utility improvements, the Village installed a new 16-inch
sewer Force Main. As part of the design of the Force Main, the Village’s engineers
determined that locating the line through the Treasure Island Elementary School property
would provide a cost savings by reducing the length of pipe and minimizing impact on

Mayor Vice Mayor Commissioner Commissioner _ ‘CommTssioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez
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the community. In order to install the line through the school property, an easement from
the School Board was required. '

On May 12, 2010, the School Board of Miami-Dade County (the “School Board>)
authorized the Superintendent to finalize and execute a Temporary Construction
Easement and a subsequent Permanent Grant of Easement for the Force Main. (A copy
of the agenda materials from the School Board meeting is attached for reference.) The
Temporary Construction Easement authotized the Village to install the utility line. The
work has been completed and approval and execution of the permanent Grant of
Easement is required to maintain the utility line.

As described on the Survey dated April 9, 2010, revised on November 18, 2010, prepared
by Avirom & Associates, Inc., the easement is approximately 10 feet wide by 687 feet
long (approximately 6,878 square feet) and is located along the western boundary of the
school connecting at North Treasure Drive to the north and connecting at Jewel Avenue
to the south. Staff has confirmed that the as-built drawings for the utility line match the
SUIVEy.

The Grant of Easement authorizes the Village to install and maintain the facilities, and
remains in place unless or until the Village discontinues the use of the Force Main. The
School Board is allowed to construct, use and maintain paved walkways, driveways and
landscaping in the easement area. The Village is required to replace any of the School
Board’s landscaping-paving should the Village’s maintenance activities require entry into
the area. All repairs are to be coordinated between the Village and School staff. The
Village is further required to indemnify the School Board for its activities.

BUDGETARY IMPACT (FINANCE DEPT):

The utility construction has been completed and no further construction is required in the
easement area at this time. Recording of the executed agreement would be at a minimal
expense. ' '

PERSONNEL IMPACT;

None.

ATTACHMENTS:

‘Agenda Memo and backup from May12, 1010, School Board Meeting,
Draft Resolution approving the Grant of Fasement,

Grant of Easement between the School Board and the Village.

Survey of Easement.

/0¢(2)
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North Bay Village
Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village

DATE: January 29, 2014

TO: Yvonne P. Hamilton
Village Cletk

FROM: Frank K. Rollason W

Village Manager

SUBJECT: Introduction of Resolution

Pursuant to Section 3.08 of the Village Charter, I hereby introduce the following
Resolution:

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, ACCEPTING A GRANT OF
EASEMENT FROM THE SCHOOL BOARD OF MIAMI-
DADE COUNTY, FLORIDA; AUTHORIZING THE MAYOR

- TO EXECUTE THE EASEMENT; AUTHORIZING
VILLAGE OFFICIALS TO RECORD THE EASEMENT
AND TO TAKE ALL NECESSARY STEPS TO
IMPLEMENT THE TERMS AND CONDITIONS OF THE
EASEMENT; AND PROVIDING FOR AN EFFECTIVE
DATE.

. Accordingly, please place the item on the next available agenda.

FKR:yph
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Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



RESOLUTION NO.

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, ACCEPTING A GRANT OF
EASEMENT FROM THE SCHOOL BOARD OF MIAMI-

- DADE COUNTY, FLORIDA; AUTHORIZING THE MAYOR
TO EXECUTE THE EASEMENT; AUTHORIZING VILLAGE
OFFICIALS TO RECORD THE EASEMENT AND TO TAKE

. ALL. NECESSARY STEPS TO IMPLEMENT THE TERMS
AND CONDITIONS OF THE EASEMENT; AND
PROVIDING FOR AN EFFECTIVE DATE. (INTRODUCED
BY VILLAGE MANAGER FRANK K. ROLLASON)

WHEREAS, in 2010 as part of North Bay Village’s (“the Village”) refocation of its
wastewater utility from an Eastbound collection system to a Westbound collection system, the
Village replaced its existing sewer force main piping with a new 16-inch sewer Force Main;
and

WHEREAS, as part of the wastewater project, the Village relocated the collection
system requiring the installation of the Force Main through Treasure Island Elementary
School; and

WHEREAS, on May 12, 2010, the School Board of Miami-Dade County (the “School
Board”) approved an item authorizing the Superintendent to finalize negotiations and execute a
Temporary Construction Easement with the Village to allow access to a portion of the Treasure
Island Elementary School playfield to install the Force Main and to further execute a
permanent Grant of Easement with the Village for the installation of the Force Main; and

WHEREAS, the Village has completed construction of the Force Main as authorized

by the Temporary Construction Easement; and

/0C(4)




WHEREAS, acceptance and approval of the permanent Grant of Easement from the
Schoot Board is necessary at this time in order for the Villége to have the legal right to
maintain the installed wastewater facilities.

NOW THEREFORE, BE IT RESOLVED BY THE COMMISSION OF NORTH
BAY VILLAGE, FLORIDA AS FOLLOWS:

Section 1.  Recitals. The above Recitals are true and correct and are incorporated

herein by this reference.

Section 2.  Acceptance and Approval of the Grant of Easement.  Acceptance of
the Grant of Basement between the Schoot Board and the Village, a 'copy of which is attached as
Exhibit “A,” together with such non-material changes-as may be acceptable to the Village

© Manager and approved as to form and legality by the Village Attorney, is approved.

Section 3.  Authorization of Officials. The Mayor is authorized to execute -the

Grant of Easement. The Village Manager, Village Clerk and Village Attorney are authorized
to finalize the Grant of Easement, to record the executed Grant of Easement, and to take all
actions necessary to implement the terms and conditions of the Grant of Easement.

Section 4,  Effective Date. This Resolution shall be effective iminediately upon its

adoption.
The foregoing Resolution was offered by . , who moved for its
adoption. This motion was seconded by , and upon being put to- a

vote, the vote was as follows:

/0¢ (5)



FINAL VOTE AT ADOPTION

Mayor Connie Leon-Kreps

~ Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commissioner Wendy Duvall
Commissioner Jorge Gonzalez

DULY PASSED AND ADOPTED this day of

Connie Leon-Kreps
Mayor =~
ATTEST:

Yvonne P. Hamilton, CMC
Village Clerk

APPROVED AS TO FORM FOR THE USE OF
NORTH BAY VILLAGE ONLY:

Robert L. Switkes & Associates, P.A.
Village Attorney ‘

North Bay Village Resolution: Eastmenti-16" Sewer Line Easement Through Treasure Island Eleinemary School.

2014. .
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Sec., ,Twp ____,Page
Parcel ID# -

TEMPORARY CONSTRUCTION EASEMENT

THIS TEMPORARY CONSTRUCTION EASEMENT, made the day of
_ , 2010, in consideration of the payment of $1.00 and other good and valuable
consideration, the adequacy and receipt of which is hereby acknowledged, Is given by THE
SCHOOL BOARD OF MIAMI-DADE COUNTY, FLORIDA, a body comporate and politic, herein
called the "GRANTOR", to and in favor of the CITY OF NORTH BAY VILLAGE, a political
subdivision of the State of Florida, herein called the "Grantee”, its licensees, agents, successors,
and assigns, and the Grantor hereby grants to the Grantee, its agents, contraclors and
‘'employees, a temporary privilege, right and easement to enter upon and have access to the real
property owned by Grantor graphically depicted on Exhibit "A", attached hereto, and more
particularly described as follows, to-wit: ‘

Temporary Easement Legal Description

See Legal Description Attached hereto as Exhibit "A"

herein called the "Property”, pursuant and subject to the following:

1. Purpose. This Temporary Construction Easement is for the express and limited purposes
of use, access, ingress and egress to the Grantee, and its agent or contractors, for the
construction, reconstruction, instaliation, removal and inspection of sewage transmission
facilities being constructed by Grantee on the Property, at Grantee's sole cost and
expense, and temporary storage of equipment and materials in connection therewith, and
the Grantor fusther grants unto the Grantes, to the fullest extent the Grantor has the power
to grant, if at all, the rights hereinabove granted on the land heretofore described, over, along

Pagelofii
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| under and across the roads, streets or highways adjoining or through said Property.

Term_of Agreement. This Temporary Construction Easement will terminate ninety (90) days
following completion of construction of the sewage transmission facilities or one (1) year from
the execution of this agreement by the Grantor and Grantee, whichever shall first occur, unless
this agreement is términated- by Grantor in accordance with paragraph 3 below. Upon
completion of the improvements set forth herein, a permanent Grant of Easement, approved by
Grantor's attorney as to form and legal sufficiency, shall be executed by Grantor and Grantee.

Grantor's Right to Terminate. in the event that the Grantee fails to comply, in the Granior's
sole determination, with- any of the provisions of this Temporary Construction Easement after
belng so notified in writing of said non-compliance, Grantor, through its desagnee shail have the
right to terminate this-easement with thirty (30) days written notice.

Removal of Debris, Surplus Materials and Construction Equipment. Upon' completion of

the construction herein contemplated or the termination hereof as hereinabove provided, the
Grantee shall cause to be removed from the Property, all debris, surplus material and
construction equipment and leave the premises in a safe and presentable condition, in
compliance with all applicable building, safety and health codes, and in the same or better
condition as existed before construction. -

Restoration of Property. In the event that fences, driveways, parking lots or pemanent
buildings of the Grantor are removed or damaged by the Grantee or Grantee's agents during
the construction, Grantee will cause the improvements on the Property herein described to be
repaired and restored to the same or befter condition than existed before construction
operalions were commenced. Grantee stipulates that prior to impacting any |mpr0vements on
the Property other than fences, Grantee, or its agents, shall first secure written permission from
Grantor, or its designee, and coordinate the work in compliance with Grantor's requirements.

Best efforts to complete work. Once the above referenced project is commenced, the

Grantee shall use its best efforts to expedite completion of the work.

Safety Buffer Zone. Grantee shall create a safety buffer zone by installing and maintaining,
during the term of this Temporary Construction Easement, a fence separating the easement
area from the balance of Grantor's property. Grantee shall remove said fence at the completion
of work, and shall restore the Property to.the condition same or better than existed before
construction operations were commenced. .

Interference; Grantor's Quiet Enjoyment. The grant of this Temporary Construction
Easement shall in no way restrict the right and interest of the Grantor in the use, maintenance
and quiet enjoyment of the Property to the extent that such use does not interfere with the
rights granted herein,

Indemnification by Grantee. To the limits of Section 768.28, F.S., the Grantee shall
indemnify, defend and hold Grantor harmless from and against any and ail liabilities,
damages, claims, costs or expenses whatsoever (including attorney's fees and costs at
both the tria! and appellate levels) for death, personal injury, and property damage arising

/0¢(8)



from the exercise of Grantee's rights under this Temporary Construction Easemert,

Additionalty, .the Grantee shall cause any contractor performing work on the Property ony

behalf of Grantee to name the Grantor as an additional insured with respect to any and ai

insurance policies provided by the contractor to Grantee in connection with any
- construction contract for the work to be performed.

10.Indemnification by Contractor. Any contractor performing any work on the Property on

behalf of Grantee shall indemnify, defend and hold Grantor harmless from and against any
and all liabllities, damages, claims, costs or expenses whatsoever (including attorney's fees
and costs at both the trial and appellate levels) for death, personal injury, and property
damage arising from the exercise of Grantee's rights under this Temporary Construction
Easement. Additionally, the Grantee shall cause any contractor performing work on the
-Property on behalf of Grantee to name the Grantor as an additional insured with respect to
any insurance policies provided by the contractor to Grantee in connection. with any
construction contract for the work to be performed.

11. ommencement of Work.

a) Scheduling of Work. - Prior to commencement of the work, and subject to any other
requirements or conditions of this Temporary Construction Easement, the Grantee shail
provide Grantor with a proposed schedule for such work at the Property, to be approved by
Grantor's designee, such approval not to be unreasonably withheld. Any damage to
property by Grantee, its contractors, employees or agents, shall be expeditiously repaired
by the Grantee, at Grantee’'s sole cost and expense. Such repairs shall be completed
within a reasonable time, not to exceed sixty (60) days. Should the Grantee not commence
repair work within a reasonable time then the Grantor, at its sole option, may commence
said repair work by giving the Grantee prior notice of its intent to exercise this option; in the

- event that the Grantor begins and completes the requisite repair work, the Grantee shal
reimburse the Grantor for the full cost of such repairs within thirty (30) days of receipt of
invoice for same.

b) Safety Criteria; Restoration of Property. Work at the Property shall conform at all

times to the safety criteria established and approved by the Grantor or its designee. Such
work shall be done in compliance with all applicable rules, statutes, codes and regulations,
including, without limitation, Florida and Federal taws, School Board Rules, the State
Requirements for Educational Facliities, the Florida Building Code, as the same may be
amended from time to time. If the Grantor or its designee requests that the Grantee
discontinue any of its work, the right of entry to the Property shall immediately cease, the
Grantee shall immediately discontinue its activities on the Property and shall proceed only

~ after the Grantor or its desighee has authorized the Grantee to continue. At the conclusion
of the work, all areas where work was conducted on the Property shall be restored to a safe
and secure condition, as determined solely by Grantor or its designee, and at the sole cost
and expense of the Grantee.

Page 3 of 11
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12.

¢) Pre-Condition to Commencement of Work. The following shall be pre-conditions to
commencement of the work contemplated in this Agreement: (1) Grantes, its contractors,
sub-contractors and its agents may only work on the Property in areas pre-approved by
Grantor or its designee; (2) all insurance certificates required under this Agreement have
been received and approved by the Grantor, as hereinafter described; (3) the Grantee’s
proposed schedule for the work has been coordinated with and approved by the Grantor's
designee, including identifying the specific portions of the Property upon which such work

will be staged and conducted; (4) this Agreement has been duly authorized and executed
by the Grantee; (5) required permits from all jurisdictional agencies, if any, shall have been
obtained by Grantee at Grantee's full cost and expense.

Proof of logurance.

A} The Grantee shall require the contractors and sub-contractors to provide Grantor with
evidence of the following insurance coverage prior to commencement of on-site activities:

1) Commercial General Liability insurance:

Except as otherwise provided, the Commercial General Liability insurance provided by the
contractor shall conform to the requirements hereinafter set forth:

(a) The contractor's insurance shall cover the contractor for those sources of Liability
(Including but not by way of limitation, coverage for operations, Products/Completed
Operations, independent contractors, and liability contractually assumed) which would be
covered by the latest occurrence form edition of the standard Commercial General Liability
Coverage Form (S0 Form CG 00 0l), as filed for use in the State of Florida by the
insurance Services Office.

(b) The contractor shall include the School Board and its members, officers and
employees as "additional insured” on the required Commercial General Liability Insurance.
The coverage afforded such Additional Insured shall be no more restrictive than that which
would be afforded by adding the Board as Additional Insured using the latest Additional
Insured Owners, Lessees or Contractors (Form B) Endorsement (IS0 Form CG 20 10). The
Certificate of insurance shall be clearly marked to reflect "The School Board of Miami-Dade
County, Florida, its members, officers, employees and agents as additional insured."

2) Workers' Compensation/Employers' Liability Insurance:

The Workers' Compensation/Employers’ Llablhty insurance provided by the contractor shall
conform to the following requirements;

(a) The contractor's insurance shall cover the contractor {(and to the extent its
subcontractors and sub-subcontractors are not otherwise insured), for those sources of

Page 4 of 11
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13.

14.

Tability which would be covered by the latest ediion of the standard Workers'

Compensaﬁon Policy, as filed for use in Florida by the National Council on Compensation
insurance, without restrictive endorsements. in addition to coverage for the Florida
Workers' Compensation Act, where approptiate, coverage Is to be included for the Federay
Employer's Liability Act and any other applicable federal or state law.

(b) Subject to the restrictions found in the standard Workers' Compensation Policy,
there shall be no maximum limit on the amount of coverage for liability imposed by -the
Florida Workers' Compensation Act or any other coverage customarily insured- under Part
One of the standard Workers' Compensation Policy.

Coordination_of Work. The Grantee shall coordinate its work on the Property with the
Grantor or its designee in such- a manner as to minimize interference with ingress, egress
and access to the school site and shall cause any coniractor performing any work on the
Property on behalf of the Grantee to be responsible for safety precautions and programs

ensuring safety of all persons and property affected by the work, particularly students and

staff members of the Grantor located on the Property or the adjacent school site.

Notice and General Condition.

All notices which may be given pursuant to this Temporary Construction Easement, except
notices for meetings provided for eilsewhere in this instrument, shall be in wtiting and shai
be delivered by personal service or by certified mail return receipt requested addressed to
the Parties at their respective addresses indicated below or as the same may be changed
in writing from time to time, or by email. Such notice shall be deemed given on the day on
which personally served, or if by mail, on the fifth day after being posted or the date of
actual receipt, or if by email, notice shall be deemed given upon receipt, whichever is
earlier.

Grantee:

Robert Pushkin, City Manager

1666 Kennedy Causeway, Suite 706
North Bay Villa.ge. FL 33141

Copy to:

Yvonne Hamilton, City Clerk

1666 Kennedy Causeway, Suite 700
North Bay Village, FL 33141

PageSof 11
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15.

16.

17.

Copy to:
Samuel Zamacona, Jr., E.l, PWD
1666 Kennedy Causeway, Suite 700
North Bay Village, FL 33141
Granfor:
Superintendent of Schools
The School Board of Miami-Dade County, Florida
1450 N.E. 2™ Avenue, Room 912
Miami, Florida 33132
Copy to:
School Board Attorney
1450 NE 2™ Avenue, Room 430
Miami, Florida 33132
Phone: (305) 995-1304
Fax:  (305) 995-1412

Counterpa lause.

This instrument may be executed in counterparts and facsimiles shall constitute best
evidence for all purposes.

Enforcement of Agreement: Attorney's Fees and Venue.

In the event that either Party is required to enforce this Temporary Construction Easement
by court proceedings or otherwise, then the Parties agree that each Party shall be
responsible for all fees and costs incurred by such Party, including attorneys’ fees and
costs, of trial, or appellate proceedings. Venue shall be in Miami-Dade County, Florida.

Severability.

If any item or provision of this Temporary Construction Easement is held invalid or
unenforceable, the remainder of the instrument shall not be affected and every other term
and provision of this instrument shall be deemed valid and enforceable to the extent
pemitted by law.

Page 6 of 11
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18. Inspector General,
The Schoo! Board Office of Inspector General (SBOIG) may, on a random basis, perform
audits, inspections and reviews of all School Board agreements. Consequently, the
Grantee hereby acknowledges and accepts the authority of the SBOIG to conduct such
random audits, inspections and reviews, inciuding, but not-limited to the authority of the
SBOIG to access the Grantee's, its legal representatives’ and contractors’ records and their '

obligation to make those records avaitable upon request. The Grantee shall incorporate
this clause into every agreement relating to this Temporary Construction Easement,

19. Sovereign Immunity.

None of the provisions contained in this instrument shall be construed as a waiver of
sovereign immunity by either the Grantor or Grantee.

Temporary Construction Easement

IN WITNESS WHEREOF, The School Board of Miami-Dade County, Florida, and the City
of North Bay Village have caused this Temporary Construction Easement to be entered into and to
" be effective on the date hereinabove written.

Signed, sealed and delivered in the presence GRANTOR

of: , THE SCHOOL BOARD OF MIAMI-DADE
COUNTY, FLORIDA

Srign Name:

Print Name:

Sign Name: . Attest: :
Alb lhe, Sgcretary

Print Name: Date’ £ /; L LLe

[

APPROVED AS TO FORM AND LEGAL

SUFFIGIENCY:
I} i {

School Boarg Att
Date: !’5_ [ 20 (0O .
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Temporary Construction Easement

of:

Sign Name:

PﬁntName:@-Aa KﬁfUﬁ_ |

Sign Namez/?}?;\ﬁ?&'/
Print Name:_&_@ﬂr @S 4}( 1

A

Signed, sealed and delivered in the presence GRA
' - C

!

PPROVED AS TO FORM A EGAL _
SUFFISIENC o :
Ay < f

J

City

Page 8 of 11
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ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF'MIAMI-DADE

The foregolng Instrument was aciffipwiedged Heforpme this GijHvay of ‘ ;Q% §:|: 2000,
by _ , and O as Mayor amd City Clerk,

respectively, of the City of North Bay Village, a pohlical subdivision of the State of Flotida, [X] who
are personally known to me of [ ] who has/have produced _ as identification and
did/did nottake an oath.

(Dﬂwz@/w«m 7

= Notary PW " Serial Number

DI OnIS (A DRE:UR‘/- FecHT

print name

Page 9 of 11
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ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoling instrument was acknowledged before me this \5' day of A%lﬁ_ 20]>
creta

by DR SOLOMON C. STINSON and ALBERTO M. CARVALHO, as Chair and Se respectively,
: Board of Miami-Dade County, Florida, a body corporate and politic, [x] who are
pme or [ ] who have produced as identification and who

HNAKIN
bl a"a\ of Florida

Notanr Pyt

_ z | Notaty Public -
andra._ ~Johnokin
| Print name No 00889447

thru Arthur J. Gallagher & Co, ]

Page 10 of 11
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EXHIBIT “A"
TO
TEMPORARY CONSTRUCTION EASEMENT
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SKETCH & DESCRIPTION FOR: Exhibit «A»
10" EASEMENT R L

APORTION OF TRACT B - FIRST ADDITION TO TREASURE ISLAND (PLAT BOOK 53, PAGE 65, MD.C.R.)
NORTH BAY VILLAGE, MIAMI-DADE COUNTY, FLORIDA

LAND DESCRIPTION

| A portion of Tract B, FIRST ADDITION TO TREASURE ISLAND, according to’ the plat thereof, as recorded in Plat
Book 53, Page 65, of the Public Records of Miami-Dade County, Florida, described as follows:

A 10 foot strip of land for an Easement being 5 feet of each side of the following described centerline:
COMMENCE at the northwest corner of sald Tract B, thénce S01°37°08°E, along the west line of said Traet B;

| 43,76 feet to the POINT OF BEGINNING of said centerfing; thence S46%10'59°E, 19.30 feet; thence S0118’36" E,
202.65 fest; thence S03'09'46"E, 169.17 feet; thence S50°58°30"W, 14.21 feet; thence S01'18'38 E'

124.95 fest; thence S4618'36"E, 26.81 feet; thence NBB'41'24°E, 98,24 feet; thence S46°3712"E, 14,21 feel; | :

thence S01'37'02E, 18.23 fest to the POINT OF TERMINATION of sald centerfine, said point being on the north
fine of the plat PORTION OF TRACT B FIRST ADDITION TO TREASURE ISLAND, according to the plat thereof, qg
recorded In Plat Book 57, Page 6, of the Public Records of Miami—Dade County, Fiorida.

.Side lines of sald 10 foot Eosement are to be prolonged or shortened to colncide with west line of said Tract B

-and- the north line of said plat PORTION OF TRACT B FIRST ADDITION TO TREASURE ISLAND to form o ..

‘continuous strip of land.

Said lands situate and being in North Bay Village, Miami-Dade County, Fiorida and containing 6,878 square feet,
| 016 acres, more or less.

| SURVEYOR'S NOTES:

1. Reproductions of this Sketch are not valid wtthout the signature and the original raised seol of a Florida
licensed surveyor and mapper.

1. No Title Opinion or Abstract to the subject property has been provided. It is possible that there are

Deeds, Fasements, or other instruments (recorded or unrecorded) which may affect the subject .property.

No search of the Public Records has been made by the Surveyor. _

The land description shown hereon was prepored by the Surveyor.

Bearings shown hereon ore relative to the plat FIRST ADRDITION TO TREASURE ISLAND, based on the west

line of Tract B hoving a bearing of S01°37'08"E.

. Data shown.hereon was complied from instrument(s) of record and does not constitute o boundary survey.

. Abbreviation Legend: §€ = Centerline; LB. = Licensed Business; M.D.C.R. = Miomi-Dade County Records; P.B, =
Plat Book; P.0.B. = Point of Beginning; P.0.C. = Point of Commencement; P.0.T. = Point of Termination; |
P.L.S. = Professional L.and Surveyor.

CERTIFICATION:

I HEREBY CERTIFY that the attached Sketch and Descriptton of the hereon described property is true and
correct to the best of my knowledge and bellef as prepared under my direction. | FURTHER -CERTIFY that this
Sketch and Description meets the Minimum Technical Standards set forth in Chn:zpter 5J-17 05 Floridq
Administrative Code, pursuont to Sectlon 472.027, Florida Statutes. AR T

Date: ////8/20/0

s

D.amp 'Ech; BREA@X .JR., PLS.
Florida; Rﬁg‘stration No,: 5957 -
AVIROM ! &“ASSOCIATES INC..

: L.B. No. 3300 ;
REVISIONS AVIROM & ASSOCIATES, INC. 108% 566347

D EASEMENT SQUARE FOOTAGE - 04/15/2010 (MMXK.) SURVEYING & MAPPING : SCALE: 1% = 100

'ASE EASEMENT LOCATION — 13 /18/10 (DEB.) 50 S.W. 2ND AVENUE, SUITE 102 : DATE: - 0470872010
BOCA RATON, FLORIDA 33432 - BY: MMK 4.
TEL. (561) 302-2594, EAX (561) 394-7125 CHECKED: :
W AVIROM-SLIRVEY.com
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SKETCH & DESCRIPTION FOR:
10" EASEMENT

. APQORTION OF TRACT B - FIRST ADDITION TO TREASURE ISLAND (PLAT BOOK 53, PAGE 65 M D C R )
NORTH BAY VILLAGE, MIAMI-DADE COUNTY, FLORIDA -

Exhlblt “A”_ |
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Office of Superintendent of Schools May 3, 2010
Board Meeting of May 12, 2010 :

Office of School Facilities
Jaime G. Torrens, Chief Facilities Officer

SUBJECT: - AUTHORIZATION FOR THE SUPERINTENDENT TO FINALIZE

NEGOTIATIONS AND FOR THE CHAIR AND SECRETARY TO
EXECUTE:

1. A TEMPORARY CONSTRUCTION EASEMENT AGREEMENT
“WITH THE CITY OF NORTH BAY VILLAGE (CITY) INORDER
TO ALLOW THE CITY TO.ACCESS A PORTION OF THE
TREASURE ISLAND ELEMENTARY SCHOOL (SCHOOL)
PLAYFIELD, LOCATED AT 7540 .EAST. TREASURE DRIVE,
NORTH BAY VILLAGE, TO INSTALL A UTILITY MAIN
ALONG A PORTION OF THE SCHOOL; AND -

2. A PERMANENT GRANT OF EASEMENT WITH THE CITY
FOR THE UTILITY MAIN

COMMITTEE: _ FACILITIES AND CONSTRUCTION REFORM
UnkTo

STRATEGIC FRAMEWORK: FINANCIAL EFFICIENCY/STABILITY

- Background . | ,

The City of North Bay Village (City) is currently replacing its old sewer force main pipe
with a new 16-inch sewer force main system. To facilitate this work, the City recently
approached the District with a request to install the main along a portion of the Treasure
Island Elementary School (School) campus, located at 7540 East Treasure Drive. The
area in question is generally located along the extreme western boundary of the School

campus and measures approximately 10 feet wide by 674.7 feet long (approximatety
6,747square feet). - :

Additional Information

According to the City, installing the main along a portion of the School campus, as
described-above, rather than entirely within the adjacent public right-of-way, is expected
to:reduce the overall length of the pipe by approximately 500 feet, minimize impact to
the..community and reduce the City's project costs by over $70,000. To accomplish the
work, the City is requesting that the Board consider granting two easements:

1. &, temporary construction easement to provide site access for constructigﬁn‘
activities; and <o

2. a permanent utility easement to allow future maintenance of the main. as
necessary (see location map).

e
="
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The City has advised that the area hecessary for temporary construction activities is the
same as the area of the proposed permanent easement. As such, the legal description
of both easement areas is the same. The work will be accomplished at the sole cost and
expense of the City and will be confined to the temporary construction easement area_
All on-site construction activities will be coordinated with the School principal and other
District staff to minimize disruption during School hours. The City will initiate the work
during the summer, and anticipates completing the work on the School site within two
weeks from commencement. Once completed, the area of work will be restored to a .
condition as-good or better as currently exists. - :

The School principal and Region |l Superintendent have advised that the City has
- maintained a long-standing and mutually beneficial relationship with the School, with the
‘City’providing stpport to the School through the funding of a DARE Officer assigned to
“thie:S¢hodl, “a custodial supervisor for after school activities in the Schoal's athletic field
and Sthool‘use of an adjacent City owned Tot-Lot. Given the above, the Principat and
Regionll Superintendent recommend that the District provide the City with the proposed
tefporary”‘construction easement and permanent utility easement. Terms and
“canditions of the proposed éasements are, substantially, as follows: :

Temporary Construction Easement

« the easement area shall only. be used by the City to facilitate access to, and
installation of, the utility line, as“well as for the temporary storage of
equipment and materials related to the work;

« the easement shall terminate 90 days following completion of construction
activities or one year from execution of the agreement, whichever occurs first;

e upon completion of the work, the City shall assure that the site is in
compliance with all applicable building, safety and health codes, and shalf
restore the site to the same or better condition as-existed before construction;

e the City shall create a safety buffer zone by installing and maintaining a
-+ “temporary fence during the term of this agreement, which shall separate the
-+ easement area from the balance of the School site;

e the City and the contractor doing the work shall indemnify the Board from alj
liability, and the Board shall be named as an additional insured on the
contractor's insurance policy; and

""" the City shall coordinate its on-site. work with District staff in such a manner as
to_minimize interference with ingress, egress and access to the School site,

and shall require its contractor to implement appropriate safety precautions
during the work. - -

The proposed Temporary Construction Easement consists of approximately 6,747

square feet or 0.15 acres, more or less. The area is legally described in Exhibit “A”%,
attached hereto. ' :

Page 2 of 8
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Permanent Utility Easement

s the site shall only be used for the installation and operation of sewage
transmission facilities, and may not be used for the installation of such things
as electrical power transmission fines or cell towers;

« in the event the City discontinues its use of the utility main, all rights granted
to the City under the Permanent Utility Easement shall cease;

‘e the District may construct, use and maintain paved walkways, driveways and
landscaping over this area. In the event the City impacts these improvements
as a-result of its maintenance activities, it shall replace same at its sole’cost
and expense; and P

e the City shall coordinate repairs within the site with Schoo! staff in such a

- manner as to minimize interference with ingress, egress and access to the
School site, and shall require its contractor to implement appropriate safety
precautions during the work.

The proposed ﬁerma_nent Utility Easement gonsists of apprdximateiy 6,747 squané feet
or 0.15 acres, more or less. The area is legally described in Exhibit “B”, attached
hereto.” B : _ L

The Principal of Treasure Isiand Elementary School, Regionatl Center I Superintehdent,
and Office of School Facilities recommend the granting of both the proposed Temporary
Construction”Easement and Permanent Utiity Easement. Both documents will be
reviewed and approved by the Schoo! Board Attorney’s Office and Office of Risk and
Benefits Management prior to execution.

RECOMMENDED: That The School Board of Miami-Dade County, Florida, authorize
the Superintendent to finalize negotiations and for the Chair ang
Secretary to execute;

1) a Temporary Construction Easement Agreement with the City of
North Bay Village in order to allow the City to access a portion
of the Treasure Island Elementary School playfield, located at
7540 East Treasure Drive, North Bay Village, to instalf a utility
main along a portion of the School, in substantial conformance
with the terms and conditions described above; and

2) a Permanent Grant of Easement with the City for the utility
main, in substantial conformance with the terms and conditions
described above. i

RL:
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EXHIRIT “aAn

LAND DESCRIPTION:

COMMENCE at the northw

thence :S01°37°02"F, 18.23
tine of:the plat PORTION

Side fines of sald 10 foot

| continuous strip of land.

| SURVEYOR'S NOTES:.
1. Reproductions df this

-Deeds, Easernents, or

. line of Tract B_having
5. Data shown hereon wg
6. Abbreviation Legend: ¢

CERTIFICATION:

Sketch and Desecription
Administrative Code, purs

A PORTION OF TRACT

1 4 portion of Tract 8, FRST ADDITION To
Book 53, Page 65, of the Public Records

A 10 foot strip of land for on Easement

er of said Tract.B, thence S01'37°08"E, along the west line of saiq Tract B,
NNING of sald centerline; thenge S46'10°597E, 16.61 feet: thence 80113'36"&

S51.76; feet to the POINT OF BEG
508.24 feet; thence S46'18°36"E, 14.14 feet: thenmce NBE'4124°E, 103.29 feet; thence S463712°F, 14, o feet;

and the north line of said plat PORT]

Sald lands situate and being in North Hay Village, Miami—

SKETCH & DESCRIPTION FOR:

10° EASEMENT

est corn

OF TRACT B FIRST ADDITION TO TREASURE [SLAND, according to the plat thersof, g5
recorded In Plat Book 57, Page 6, of the Public Records of Mismi-Dade County, ‘Florido,

Easement are to be prolongad or éhor{ened to coincide with west line of said Tract g
ON OF TRACT B FIRST ADDITION T0 TREASURE ISLAND to form -q §—

Sketch are not valld without the signature and the origindl raised seal of G Floridg

ficensed surveyor ond mapper.
2. No Title Opinion or Abstract to. t

a bearing of S01°37'08"€,

s compiled from instrument(s) of record and does not constitute o boundary survey.

= Centerline; LB. = Ljcensed Business; M.D.C.R. = Miami-Dade County Records; P.B. = ;

~  Plat Book; P.0.B. = Point of Beginning; P.O.C. = Point of Commencement; P.0.T. = Point of Termination; %'
PSM. = Professiondl Surveyor & Mapper. .

Date: 4 ’q 13-0“3’

B- FIRST ADDITION TO TREASURE ISLAND
NORTH BAY VILLAGE, MIAMI-DADE COUNTY, FLORIDA

TREASURE ISLAND, according to the plat thereof, as recorded i Plat
of Miami--Dade County, Florida, described as follows: :

being 5 feet of each side of the following described centerline:

Dade County, Florida.

: he subjact property has been provided. It is possile that there are
other instruments (recorded or unrecorded) which may affect the subject property.
No search of the Public Records has been made by the Surveyor. :

:3. The land description shown hereon was p

repared by the Surveyor.
;4. Baorings shown herecit are relative to the plat, FIRST ADDITION

(PLAT BOOK 53, PAGE 65, MDC.R.)

R

TO TREASURE iSLAND, based on the west

1 HEREBY CERTIFY that the attached Sketch and Description of the hereon d'escribed property Is. true gnd o

correct to the best of my knowledge and bellef gs prapared under
meets the Minimum Technical Standards set forth in Chapter 54--17.05, Fioridg

my direction. | FURTHER CERTIFY that thig

OO WA LD

MARISHA ‘M. KREITMAN, P.SM. :

Florida Registration No. 6555
AVIROM & ASSOCIATES, INC:
L.B. No, 3300

REVISIONS -

T{;ig:ﬂe{ch!smampe

2

CAVIROM & ASSOCIATES, INC. - ~
SURVEYING & MAPPING SCALE:  1"=10¢
50 S.W. ZND AVENUE, SUTE 102 DATE: 04/09/201g,
BUCA'RATON, FLORIDA 33432 BY: MMK 57
TEL (561} 392-2594, 2
WWW AVIROM-SURVEY com 4
©H0 AVIROM & ASSOCIATES, INC. 3 rights aerved, FB. NA #8, Np

shotitd ief ba roproduced of copiad without wiiken pemiiesion, SHEET 1 OF 2

W0BE B663AT

FAX (661) 3947125 . W

of AVIROM & ASSOCIATES, INC,

e,
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SKETCH & DESCRIPTION FOR: .
10’ EASEMENT

A PORTION OF TRACT B - FIRST ADDITION TO TREASURE ISLAND (PLAT BOOK 53, PAGE 65, MD.C.R.)
NORTH BAY VILLAGE, MIAMI-DADE GOUNTY, FLORIDA

P.OC.
N.W. CORNER OF TRACT B

____________ S 0 100 200
NORTH SO1"37'08°E T e o = e
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i : g GALLEON STREET
f e
i ! b B
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. SURVEYING & MAPPING SCAE: 1"=100
508w 2ND AVENUE, SUITE 102 DATE: 04/00/2010
BODA RATON, FLORIDA 33432 BY: MME . .
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EXHIBIT g

SKETCH & DESCRIPTION FOR:
10" EASEMENT

APORTION OF TRACT 8 - FIRST ADDITION TO TREASURE ISLAND {PLAT-BOOK 53, PAGE 65, M, DC.R)

NORTH BAY VILLAGE, MIAM{-DADE COUNTY, FLORI

LAND DESCRIPTION: .
A portion of Tract B, FIRST- ADDITION 10 TREASURE ISLAND, according to th

Book 53, Page 65, of the Pubilic Records of Miami~Dade County, Floridg, described as follows:

A 10 foot strip of land for gn Easement being 5 feet of each slde of the

CO!@MENCE at the northwest corner of sqid Tract 8, thence S01'37°08"E, dlong the west line of said Tract B,

51,76 feet to the POINT OF BEGINNING of said centerline; thence $46'10'59
50824 feat: thence S4618°36"E, 14.14 feet; thence N8841'24"E, 103.29 fe

thence: S01°37'02"E, 18.23 feet to the POINT OF TERMINATION. of sald centerline, said point bein? on the north

line df:the plat PORTION OF TRACT 8 FIRST ADDITION TO TREASURE ISLAND
recorded In Plot Book 57, Page 6, of the Public Records of Miami~Dade C

‘Side lines of said 10 foot Easement are to be prolonged or shortened to coinclde with west line of sqig Tract B

and the north line of sajd plat PORTION OF TRACT B FIRST ADDITION
continuous strip of land,

Said lands situate and being in North Bay Village, Miam|~Dade County, Florida,

T

| SURVEYOR'S NOTES:.

1. Reproductions of this Sketch are not valid without the signature and the origindl ralsed seal of g Floridg

llcensed surveyor and mapper.

2. No Title Opinion or Abstract to. the subject property has been provided. It is possible that there are
Deeds, Fasements, or other instruments (recorded or unrecorded) which may affect the subject property,

;_4.- Bearings shown herson are relative to the plat, FIRST ADDITION TO TREASURE .ISLAND, based on the west

line of Tract B having ¢ bearing of SO1°37'0g"t.

. Abbreviation Legend: ¢ = Centerling; LB. = Licensed Business; MD.CR. =
Plat Book; P.0.B, = Point of Beginning: P.0.C. = Point of Commencem
P.SM. = Professiongl Surveyor & Mapper.

T o en

CERTIFIGATION:

I HEREBY CERTIFY that the attached Sketch ang Description of the hereon described property is trye and
correct to the best of my knowledge and belief as prepared under my direction. | FURTHER CERTIEY that this
Sketch and Description meets the Minimum Technical Standords set forth in Chapter 54-17.05, Florida

Date: 4}4 ’3‘3'0 : '

ounty, Florida.

‘5, Dato- shown. hereon was compiled from instrument(s) of record and does not constitute o boundary survey,

DA

e plat thereof, us recordeqy in Plot

following described centerline:

"E, 16.61 feel; thence S0118'36",
et; thence S46°37'12"F.. 14.21 feet;

» according to the plat thereof, gs

TO TREASURE ISLAND to form.q

OO MA bl
MARISHA M. KREITMAN, P.S.M.

Florida Reglstration No. 6555
AVIROM & ASSOCIATES, INC,

LB. No. 3300 .
. - . N . ] LT :
REVISIONS - AVIROM & ASSOCIATES, INC. 0 5862417 !
' 'SURVEYING & MAPPING SCALE =100
50 5. W. 2ND AVENUE, SUITE 102 | DATE: 04!09{201@,\\ !
EOG}S RATOM, ALORIDA:33932 ay: MUK T j
TEL (561) 3922604, FAX (561} 394-7125 1 - - i
"W AVIROM- SURVE Y com « - % | CHECKED: :

©D0 AVIROM & ASSOCITES, inc. A8 fights reserved. FB, NA PG, NA

301 o ot B et M ASSOCUTES g, SHEET 1 oF 3
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SKETCH & DESCRIPTION FOR:
10 EASEMENT
APORTION OF TRACT B- FIRST ADDITION TO TREASURE ISLAND (PLAT BOOK 53, PAGE 65, MD.G.R)
NORTH BAY VILLAGE, MIAMI-DADE COUNTY, FLORIDA
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

RECOMMENDATION MEMORANDUM

DATE: January 28, 2014

TO: Mayor Connie Leon Kreps
Vice-Mayor Eddie Lim
Commissioner Dr. Richard Chervony
Commissioner Jorge Gonzalez
Commissioner Wendy Duvall

RECOMMENDED BY STAFF/COMISSIONER:
Jenice Rosado, HR Director

PRESENTED BY STAFF: /
Frank Rollason, Village Manager W

SUBJECT: Heaith Insurance for Elected Officials

RECOMMENDATION:

It is recommended that the Commission approve that members of the Commission
have the ability to participate (at full premium cost to the elected official) in the Village
Health Insurance Plan.

BACKGROUND:

Currently, the only persons participating in the Village’s health insurance are
Village employees. The Village pays 100% of employee coverage and 60% of the
dependent health coverage. A few of the elected officials have inquired with HR about
participation in the past. HR has polled surrounding cities and found that most cities
allow their elected officials to participate at their full cost on their health insurance plans.
Therefore, the HR department has contacted our broker, Charles Citrin and has requested
that they reach out to our plan provider NHP / UHC to see if they will allow the
participation of Village elected officials in our health plans with the stipulation that the
official pay the full premium cost without any contribution on behalf of the Village.

/000

Mayor Vice Mayor Commissionet Commissioner Comxmss:

0,

Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



This exception is required because our Village Charter precludes that the Village pay for
the elected official’s health insurance. NHP / UHC through our broker, has relayed to us
that they (NHP/UHC) will allow this new category (elected officials) to enroli in our
health plans if they so desire. This acknowledgement from NHP/UHC allows the Village
to extend the offer to each elected official to participate in our health plan if they pay the
full premium cost if the commission approves this request. Since our open enrollment
occurred on October 1, 2013, any elected official wishing to join now will need to adhere
to the qualifying event guidelines. With commission approval of this request any Village
elected official who may be interested in joining our plans is directed to visit Jenice for
further details.

FINANCIAL IMPACT:
No cost to the Village. Full health premiums to be paid by each Village official;
See attached enrollment spreadsheet for plan details and full premium cost. Elected

official to make payment to the Village prior to the Village making payment to provider
to keep coverage in effect. '

BUDGETARY IMPACT (Finance Dept):

None

PERSONNEL IMPACT:

None

/0D(2)

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 766-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village

DATE:  January 29, 2014

TO: Yvonne P. Hamilton
Village Clerk -

FROM: Frank K. Rollason W -
Village Manager ﬁ

SUBJECT: Introduction of Resolution

‘Pursuant to Scction 3.08 of the Village Charter, I hereby introduce the following
Resolution: '

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, AUTHORIZING ELECTED OFFICIALS TO
PURCHASE HEALTH INSURANCE THROUGH THE VILLAGE
HEALTH INSURANCE PROGRAM; AND SETTING AN
EFFECTIVE DATE. '

Accordingly, please place the item on the next available agenda.

FKR:yph

Mayor Vice Mayor Commissicner Comimissioner Commissioner ) .
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall - Jorge Gonzalez -



RESOLUTION NO.

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, AUTHORIZING ELECTED
OFFICIALS TO PURCHASE HEALTH INSURANCE
THROUGH THE VILLAGE HEALTH INSURANCE
PROGRAM; AND SETTING AN EFFECTIVE DATE.
(INTRODUCED BY VILLAGE MANAGER FRANK K.
ROLLASON)

WHEREAS, North Bay Village provides certain fringe benefits inclusive of health
insurance to its employees; and

WHEREAS, Article 9, Section 9.09 of the Charter of North Bay Village prohibits the
Village from paying for the cost of health insurance for elected officials without the approval
of the electorates; and

WHEREAS, the Commission of North Bay Village is desirous of allowing elected
officials to participate in the group health insurance program for the Village by purchasing the
health insurance and paying all premiums under the same terms and conditions as is offered to
other employees.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF NORTH
BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above Recitals are true and correct and incorporated herein
by this reference.
Section 2. Participation in Village’s Health Insurance Program: Members of the

Commission of North Bay Village are authorized to participate in the Village’s Health
Insurance Program and pay all costs associated with enrollment.

Section 4. Authorization of Village Officials. The Village Manager and/or his/her
designee are authorized to take all actions necessary to enroll members of the Commission in
the Village’s Health Insurance Program in accordance with the regulations set forth by the
insurance carrier.

JOD(Y)



Section 6. Authorization of Fund Expenditure. The Village Manager is authorized to
expend the budgeted funds for the purposes set forth herein.

Section 7.~ Effective Date. This Resolution shall take effect immediately upon
adoption.

The fbregoing Resolution was offered by , who moved for its adoption.
This motion was seconded by , and upon being put to a vote, the vote was
as follows: .

FINAL VOTE AT ADOPTION:

Mayor Connie Leon-Kreps

Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commissioner Wendy Duvall
Commissioner Jorge Gonzalez

'PASSED AND ADOPTED this 11th day of March 2014.

Connie Leon-Kreps, Mayor

ATTEST:

Yvonne P. Hamilton, CMC
Village Clerk




APPROVED AS TO FORM FOR THE USE OF
NORTH BAY VILLAGE:

Robert L. Switkes & Associates, P.A.
Village Attorney

North Bay Village Resolution: Elected Officials Purchase of Health Insurance.
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North Bay Village

Village Hall 16686 Kennedy Causeway,
Suite 300 North Bay Village FL 33141

NORTH BAY VILLAGE
RECOMMENDATION MEMORANDUM

DATE: March 11, 2014

TO: Mayor Connie Leon Kreps
Vice-Mayor Eddie Lim
Commissioner Dr. Richard Chervony
Commissioner Jorge Gonzalez
Commissioner Wendy Duvall

RECOMMENDED BY STAFF: Frank Rollason, Village ManageW
PRESENTED BY STAFF: Bert Wrains, CGFO Finance Director

SUBJECT: Village Hall - Causeway Tower, LLC Lease for Additional Space

RECOMMENDATION:

It is recommended that the Village Commission approve the attached resolution
accepting the proposal from Causeway Tower, LLC for 4,240 square feet of
additional office space at 1666 Kennedy Causeway, Suite 101 and entering into a
lease for this space. :

BACKGROUND:

This additional space would be on the first floor of the Causeway Tower where the
Sabadell Bank had previously operated their bank branch. The space can be
reconfigured to provide space for the Commission Meetings and other public
meetings, as well as space for staff to operate a customer service area to receive
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utility customer payments, issue building permits and schedule inspections, as well
as operate the US Post Office. This space is more accessible for the general public
to conduct Village business.

The FY 2014 budget currently does not have any uncommitted revenue that could
fund the three (3) month lease cost increase for FY 2014. Under the terms of the
lease the Village would take possession of the facilities on May 1, 2014. The
landlord has agreed that the first two (2) month’s rent would be waived. This
would require the Village to pay for the months of July through September 2014
from the current FY 2014 budget. This would require $22,259 to cover this
increased rental and moving costs for FY 2014 (see attached). This includes
$10,000 in one time moving costs.

The landlord has included $18,000 of interior renovations to allow the Village to
redefine the space to meet the needs of the Village and our customers.

The annual increased lease cost would go up by a net of $49,034 for the FY 2015
budget. There are no known increases in other revenues for FY 2015 at this time. If
there are no other increased revenues for FY 2015, then we will have to look at
cost savings in General Fund operating departments or this amount could be made
up by increasing the Ad Valorem property taxes. If a property tax increase is
chosen by the Commission, the millage rate would have fo increase .0745 mills to
cover this cost. This will be considered during the annual budget process that is
completed in September 2014.

The ad valorem increase would translate to a $0.0745 cents increase per $1,000 of

taxable property in the Village or $11.18 for FY 2015 based a $150,000 taxable
valued home. This would apply equally to all properties on the tax roll.

FINANCIAL IMPACT:

The FY 2014 General Fund Budget would have to be increased $22,259 for rent
and one time moving expenses. The net increased costs that will have to come
from Unreserved Fund Balance is $22,259 for FY 2014. The increased
expenditures for FY 2015 will be $49,034 and is currently unfunded. Unless there
are increased revenues in other General Fund categories or a reduction is operating
expenses, this would require an increase in the ad valorem tax rate by .0745 mills.
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BUGETARY IMPACT (Finance Dept):

The FY 2014 General Fund budget will have to be increased by a net of $22,259 to
cover relocation and rent for the months of July, August and September 2014. The
FY 2015 General Fund budget will be increased $49,034 for the increased cost of

Village Hall leased space.

FY 2014 Budget Amendments:

01.019.519.5402
01.019.519.5402

01.019.519.5402 -

01.019.519.5322
01.019.519.5431
01.019.519.5456
01.019.519.5456

Building Lease
Building Lease
Building Lease
Contract Services
Repair/Maintenance
Video Recording
Video Recording

Unreserved Fund Balance

PERSONNEL IMPACT:

$ 21,200
$ 1,500
$ (2,948)
$ 5,000
$ 5,000
$ (7,043)
$ (450)
$ 22,259

$(22,259)

The approval of this increase in office and public area space will not require any
additional employees. This will allow current employees to serve the public more
efficiently. This will allow the Commission to conduct Village meetings at our

own facilities on the first floor of the Causeway Tower building.

J0E(3)



NORTH BAY VILLAGE
: VILLAGE HALL MOVING EXPENSES
One time costs to relocate
Post Office,Receptionist/Cashier and Building Department Operations
Moving Costs One Time
Commerical Movers to move furniture and files $ 300
Cabeling and physically move computers and phones $ 5,000
Toshiba copier $ 300
Additional cameras $ 600
Additional door swipe equipment $ 2,000
Marquee Sign $ 900
Locksmith services $ 400
Total costs to relocate functions from 3rd floor to first floor 3 10,000
NORTH BAY VILLAGE VIL.LAG'E HALL RENTAL COSTS
FY 2014 BUDGET
Annual
3
Annual Costs for Space Costs for cl:\ﬂ o%'t‘lr;H
8
pace
4,240 sq ft space @ $20.00 per rental square foot (RSF) $ 84800 $ 21,200
AJC additional costs 24 meetings at 5 hrs @ $50 per hr ** $ 6,000] $ 1,500
Total Annual Costs $ 90,800 $ 22,700
Annual
. . . 3 MONTH
Annual Savings for Space Savings for SAVINGS
Space
Audio Video Services - $1,565 per meeting (avg 1.5 per mo) $ 281701 % 7.043
Custodial Services for opening and closing TIES auditorium ** $ 1,800/ % 450
Public storage - $983 per month * $ 11,796|$ 2,949
Annual cost reductions $ 41,766/ % 10,442
TOTAL FY 2014 Costs to relocate Village Functions (July 2014 to Sept 30,2014) 3 Months $ 4% 22,259
TOTAL FY 2015 Costs to relocate Village Functions (Oct 1,2014 to Sept 30,2015) 12 Months 3 $ 49,034

* This would require the Village to have some storage on the 3rd floor

** Includes 18 Commission meeting and 8 P&Z meetings per year Prepared By Bert Wrains November 4,2013
Revised November 29, 2013 Updated January 2,2014 Updated Jan 22, 2014
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North Bay Village

Administrative Offices
1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: {308) 756-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village

DATE: March 3, 2014

TO: Yvonne P. Hamilton
Village Clerk

FROM:  Frank K. Rollason ﬂW
Village Manager

SUBJECT: Introduction of Resolution

Pursuant to Section 3.08 of the Village Charter, 1 hereby introduce the following
Resolution: :

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, APPROVING A LEASE AGREEMENT
BETWEEN THE VILLAGE AND CAUSEWAY TOWER, LLC. FOR
LEASING ADDITIONAL OFFICE SPACE AT 1666 KENNEDY
CAUSEWAY, SUITE 100, NORTH BAY VILLAGE, FLORIDA;
AUTHORIZING THE APPROPRIATE VILLAGE OFFICIALS TO
TAKE ALL STEPS NECESSARY TO IMPLEMENT THE TERMS
OF THE LEASE AGREEMENT; AUTHORIZING THE
EXPENDITURE OF BUDGETED FUNDS; BUDGETING AND
APPROPRIATING FUNDS; AUTHORIZING THE VILLAGE
MANAGER TO EXECUTE THE LEASE AGREEMENT AND
OTHER RELATED PURCHASE ORDERS; AND PROVIDING AN
EFFECTIVE DATE.

Accordingly, please place the item on the next available agenda.

FKR:yph / 0 E (’)

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



RESOLUTION NO.

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, APPROVING A LEASE AGREEMENT
BETWEEN THE VILLAGE AND CAUSEWAY TOWER, LLC. FOR
LEASING ADDITIONAL OFFICE SPACE AT 1666 KENNEDY
CAUSEWAY, SUITE 100, NORTH BAY VILLAGE, FLORIDA;
AUTHORIZING THE APPROPRIATE VILLAGE OFFICIALS TO
'TAKE ALL STEPS NECESSARY TO IMPLEMENT THE TERMS
OF THE LEASE AGREEMENT; AUTHORIZING THE
EXPENDITURE OF BUDGETED FUNDS; BUDGETING AND
APPROPRIATING FUNDS; AUTHORIZING THE VILLAGE
MANAGER TO EXECUTE THE LEASE AGREEMENT AND
OTHER RELATED PURCHASE ORDERS; AND PROVIDING AN
EFFECTIVE DATE. (INTRODUCED BY VILLAGE MANAGER
FRANK K. ROLLASON

WHEREAS, the Village has an obligation to ensure that adequate access is
provided in maintaining services to the public; and

WHEREAS, North Bay Village currently operates its Administrative Offices on
the third floor of the Causeway Tower building under a lease agreement; and

WHEREAS, the Village desires to lease an additional 4,240 square feet of office
space at 1666 Kennedy Causeway, Suite 100 to accommodate other areas of operation
including the Building Department, the customer service area, U.S. Post Office functions

and the Village Commission Chambers; and

WHEREAS, the Village Commission finds that relocating these service areas to
the ground floor of the Causeway Tower Building is in the best interest of the Village, its
citizens, and other customers.

NOVW, THEREFORE, BE IT RESOLVED BY THE VILLAGE
COMMISSION OF NORTH BAY VILLAGE, FLORIDA AS FOLLOWS:

Section 1.  Recitals. The above Recitals are true and correct and incorporated
herein by this reference.
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Section 2.  Approval of Lease Agreement. The Agreement between the
Village and Causeway Tower, LLC for the lease of office space at 1666 Kennedy
Causeway, Suite 100, North Bay Village, in substantially the form attached as Exhibit
“1,” together with such changes as may be acceptable to the Village Manager and
approved as to form and legality by the Village Attorney is approved.

Section 3.  Authorization of Village Officials. The Village Manager and/or his
designee and the Village Attorney are authorized to take all actions necessary to implement
the terms and conditions of the Lease Agreement.

Section S. Authorization of Expenditure of Budgeted Funds. The Village
Manager is authorized to expend budgeted funds to implement the terms and conditions
of the Lease Agreement.

Section 6. Budget Appropriation. The Village Commission appropriates
$22,259 from the General Fund Unreserved Fund Balance to the General Government
Department Line Item 01.019.519.5402, and authorizes the Village Manager to make the
necessary budget increases and reductions in Department 19 to implement the lease with
Causeway Towers, LLC.

Section 7. Execution_of l.ease Agreement and Other Related Purchase
Orders/Agreement. The Village Manager is authorized to execute the Lease Agreement
with Causeway Tower, LLC on behalf of the Village.

Section 8.  Effective Date. This Resolution shall take effect immediately
upon adoption,

The foregoing Resolution was offered by , who moved for its
adoption. This motion was seconded by , and upon being put
to a vote, the vote was as follows:

FINAL VOTE AT ADOPTION:

Mayor Connie Leon-Kreps

Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commissioner Wendy Duvall
Commissioner Jorge Gonzalez

PASSED and ADOPTED this 11th day of March 2014,

Page 2 of 3 /05(7}
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MAYOR CONNIE LEON-KREPS

ATTEST:

YVONNE P. HAMILTON, CMC
Village Clerk

APPROVED AS TO FORM:

Robert I.. Switkes & Associates, P.A.
Village Attorney

North Bay Village Resolution: Lease of Office Space at 1666 Kennedy Causeway, #100.

JOE(%)



(2/25/14 Lease Form) DRAFT LEASE 3/4/14

OFFICE BUILDING LEASE

THIS LEASE AGREEMENT (hereinafter referred to as the "Lease™) made and entered into this

day of , , by and between Causeway Tower LLC, (hereinafter called

"Landlord") whose address for purposes hereof'is 1666 Kennedy Causeway, Suite #610, North Bay

Village, Florida 33141 and North Bay Village, a Florida Municipal Corporation (hereinafter

called "Tenant"). Tenant's Main address is 1666 Kennedy Causeway, Suite #300, North Bay
Village, FL 33141,

WITNESSETH:

1. LEASED PREMISES. Subject to and upon the terms, provisions, covenants and
conditions hereinafter set forth, and each in consideration of the duties, covenants and obligations of
the other hereunder, Tenant does hereby lease, demise and let from Landlord those certain premises
(hereinafter called the "Leased Premises") in the property known as Causeway Tower, (hereinafter
called the "Property") located in North Bay Village, Florida, such Leased Premises being more
particularly described as follows: approximately 4,240 _square feet of net rentable area located at
Suite _#101 of'the Property as reflected on the floor plan of such Leased Premises attached hereto
as “Exhibit A” and made a part hereof, identified by the signature or initials of Landlord and Tenant,

2. TERM. This Lease shall be for a term of _Two (2) years and Two (2) months,
commencing on _May 1, 2014 (the “Lease Commencement Date”) and ending on _June 30, 2016
(hereinafter referred to as the "Lease Term), unless sooner terminated or extended as provided
herein.

3. RENTAL

a. Tenant shall pay to Landlord throughout the Lease Term a total Base Rental as
hereby defined:

7/1/14 thru 6/30/15  $20.00/rsf  $7,066.67 per month
7/1/15 thru 6/30/16  $20.80/rsf ~ $7,349.33 per month

Plus any and all sales, use, transaction, or comparable tax(es) applicable thereto, noting however
that Tenant is tax exempt as it is municipality. Tenant will provide Landlord with a tax except
certificate as is required by the State of Florida. Said base monthly rental (hereinafter referred to
as the "Base Rental") shall be subject to adjustment as hereinafter provided in this Lease. Any and
all such Base Rental, together with all tax(es) thereon, shall be due and payable in advance on or
before the first day of each month during the Lease Term, without demand, deduction or offset at the
office of Landlord or to such other person or at such other place as Landlord may designate in
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writing.

Landlord hereby grants to Tenant a rent abatement for the first ‘Two (2) months of the Lease
(May and June, 2014) (the “Rent Abatement”). Landlord upon execution of this Lease by Landlord
and Tenant hereby acknowledges payment by Tenant the sum of _$7.066.67 with sales tax
exemption, totaling $7.066.67 representing payment of Rent for the first full calendar month of-
the Lease which will be applied towards July, 2016 Rent. If this Lease commences on a day other
than the first day of a calendar month, the Base Rental for the fractional month shall be appropriately
prorated.

b. Tenant recognizes that late payment of any Rent (Base Rental plus any
additional rents, Operating Expenses and other expenses due hereunder) or other sum due hereunder
from Tenant to Landlord will result in administrative expense to Landlord, the extent of which
additional expense is extremely difficult and economically impractical to ascertain, Tenant therefore
agrees that if Rent or any other payment due hereunder from Tenant to Landlord remains unpaid five
(5) days after the same is due, the amount of such unpaid Rent or other payment shall be increased
by a late charge, which shall be considered additional Rent, to be paid to Landlord by Tenant in an
amount equal to10 percent (10%) per month of the amount of the delinquent Rent or other payment.
The amount of the late charge to be paid to Landlord by Tenant for any particular month shall be
computed on the aggregate amount of delinquent Rent and other payments, including all accrued late
charges then outstanding. Tenant agrees that such amount is not a penalty, but rather, a reasonable
estimate of the loss and expense to be suffered by Landlord as a result of such late payment by
Tenant and may be charged by Landlord to defray such loss and expense. In the event any check
from Tenant is dishonored for any reason, Tenant shall be required to replace the check with a
cashier’s check or money order, and the amount owed shall be increased to include a Dishonorable
Check Charge of $50.00 per returned check or the equivalent of the bank charge whichever is
greater. The terms of this paragraph in no way relieve Tenant of the obligation to pay Rent or other
payments on or before the date on which they are due, nor do the terms of this paragraph in any way
affect Landlord's remedies provided elsewhere in this Lease in the event said Rent or other payment
is unpaid after the date due.

c. Tenant shall pay to Landlord monthly sales or use tax on all amounts paid as
Rent hereunder, which sum is to be paid to the State of Florida, or other applicable governmental
entity, by the Landlord. Should such tax rate change under the Florida Sales Tax Statute or other
applicable statutes, Tenant will pay Landlord the amounts reflective of such changes. Tenant shall
pay Landlord in conjunction with all sums due hereunder, any and all applicable sales, use or other
similar tax and any interest or penalties assessed therein ("Sales Tax") simultaneously with such
payment. Notwithstanding the foregoing, the parties acknowledge and agree that Tenant is tax
exempt as it is a municipality. Tenant will provide Landlord with a tax exempt certificate as is
required by State of Florida.

4. RENEWAL OPTION. Provided that Tenant is not in default during the Lease
Term, Tenant will have Two (2) options to renew for an additional _One (1) year per Renewal




Option (the “Renewal Option”). The Base Rent for the First Renewal Option period will be
increased by 4% over the prior year’s Base Rental. The Base Rent for the Second Renewal
Option period will be negotiated between Landlord and Tenant at the time that Tenant
exercises said option. In the event Tenant fails to exercise the Renewal Option’s by providing
the Landlord with written notice at least sixty (60) days prior to expiration of the Lease Term,
the Renewal Option shall terminate, expire and be null and void.

5. SECURITY DEPOSIT. Intentionally Omitted. No Security Deposit is being
collected from Tenant.

6. OPERATING EXPENSE ADJUSTMENTS. In the event that the cost to the
Landlord for the Operating Expenses of the Property, as hereinafter defined, during any calendar
year of the Lease Term subsequent to the Base Year Estimates, which the parties hereto agree shall |
be calendar year _2014 exceed the cost to the Landlord for the Operating Expenses of the Property
during the Base year, then Tenant shall pay to Landlord as additional Rent Tenant’s proportionate
share of the increase in such costs, if any, for each calendar year. The percentage of the increase in
Operating Expenses to be paid by the Tenant shall be the percentage which the Net Rentable Area of
the Leased Premises (stipulated in Paragraph 1 to be 4,240 sq.ft.) bears to the total Net Rentable
Area contained in the Property, which is hereby stipulated to be approximately _ 62,982 . Net
Rentable Square Feet, Based on the above, the Leased Premises is _6.732% of the total Net
Rentable Area and this percentage multiplied by the increase in Operating Expenses will determine
the proportionate share of the increase in Operating Expenses to be paid by the Tenant. Tenant’s
proportionate share shall be based upon that which is leased during the term with applicable
proration’s based upon time leased and percentage leased during the applicable lease term. In
no event will Operating Expenses be less than the Operating Expenses for Base year. The parties
acknowledge and agree that the Operating Expenses for the calendar year 2014 are estimated tobe
$9.50 per net rentable square foot. When the actual Operating Expenses is determined for the Base
Year, Tenant shall pay the difference between the estimate and actual, if any. However, in the event
the actual cost is Iess than the estimated operating expenses, no refund or reductions shall be given,

The term "Operating Expenses" as used herein shall include all expenses, costs and disbursements of
every kind and nature which Landlord shall pay or become obligated to pay because of or in
connection with the ownership and/or operation of the Property, computed on the accrual basis, but
shall not include the replacement of capital investment items and capital improvements. By way of
explanation and clarification, but not by way of limitation, these Operating Expenses will include the
following:

a.  Wages and Salaries of all employees engaged in operation and maintenance of
the Property, employer's social security taxes, unemployment taxes or insurance, and any other taxes
which may be levied on such wages and salaries; the cost of disability and hospitalization insurance,
pension or retirement benefits, and any other fringe benefits for such employees;

b.  All supplies and materials used in operation and maintenance of the Property;
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c¢.  Cost of utilities including electricity, fuel oil, gas, sewer and water used by the
Property and not charged directly to another Tenant;

d. . Costs of customary Property management, servicing and maintenance of all
systems and equipment, including, but not limited to, plumbing, heating, air conditioning,
ventilating, lighting, electrical, landscaping, trash removal, parking areas, loading areas, sidewalks,
walkways and passageways, fire alarms, fire pumps, fire extinguishers, hose cabinets, lawn
sprinklers, security guard service, painting, caulking, pressure or steam cleaning of Property exterior;
roof repairs, window cleaning and landscaping, marketing;

e.  Costof casualty and liability insurance applicable to the Property and Landlord's
personal property used in connection therewith;

f.  All Taxes (with the exception of Real Estate Taxes which are discussed under
paragraph 8) and assessments and governmental charges whether federal, state, county or municipal,
and whether they be by taxing districts or otherwise, and any other taxes and assessments attributable
to the Property or its operation excluding, however, Federal and State Taxes on income; and

g.  All charges assessed against the Property or against the underlying land by any
property owners association common to the area or subdivision.

A statement of the Operating Expenses for the Base Year will be rendered to the Tenant within one
hundred twenty (120) days after the close of the Base Year and each and every year thereafter,
Landlord agrees to maintain accounting books and records reflecting Operating Expenses of the
Property in accordance with generally accepted accounting principles and Tenant shall have the right
to inspect the Landlord's books and records showing the Operating Expenses for the Base Year. The
operating statement for the Base Year shall be deemed approved unless protested in writing within
thirty (30) days after delivery to Tenant. Failure of Landlord to timely deliver the statement
required herein shall not waive, relieve or excuse Tenant’s obligation to pay for any increases in
Operating Expenses. Tenant shall have full rights to audit said statement and Landlord and/or
Tenant’s agents, and/or accountant shall cooperate in the audit.

In the event the Operating Expenses in any year after the Base Year are reduced, because of a major
capital improvement of by the use of automation, then the Operating Expenses for the Base Year
shall be reduced for the purpose of determining additional Rent as though such improvement or
automation was in effect during the Base Year.

The intent of thls escalatlon paragraph is to compensate the Landlord for increases in Operatlng
Expenses n-the-ev OF 3 secupicd—during o _
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Expenses for a subsequent year.

Landlord shall, within one hundred twenty (120) days after the close of any calendar year for which
additional Rent is due under the provisions of this paragraph, give a written statement to Tenant
showing computations for additional Rent due (the “Operating Expenses Adjustment Statement”),
except that Landlord may, at Landlord's option, give Tenant a written statement showing the
computation of any additional Rent due by reason of an increase in the Operating Expenses referred
to in subparagraph f of this paragraph 6 within thirty (30) days after receipt by Landlord of tax or
assessment statements enabling Landlord to determine the amount of additional Rent attributable to
or resulting therefrom. Tenant shall have the right to inspect Landlord's books and records showing
the Operating Expenses for such calendar year and the annual operating statement or Operating
Expenses Adjustment Statement shall be deemed approved unless protested in writing within thirty
(30) days after receipt by Tenant. Tenant shall make full payment of such additional Rent to
Landlord within thirty (30) days after receipt of the Operating Expenses Adjustment Statement for
additional Rent. The amount of any such increase, as determined above, shall be used as an estimate
for the current year and the amount of such increase shall be divided into twelve (12) equal monthly
installments and Tenant shall pay to Landlord, concurrently with the next regular monthly Rent
payment due following the receipt of said Operating Expenses Adjustment Statement, an amount
equal to one (1) monthly installment multiplied by the number of months from Jamuary in the
calendar year in which said Operating Expenses Adjustment Statement is submitted to the month of
such payment, both months inclusive. Subsequent installments shall be payable concutrently with
the regular monthly Rent payments for the balance of that calendar year and shall continue until the
next statement for Operating Expenses Adjustment Statement is rendered. If the next or any
succeeding comparison year the Operating Expense Adjustment Statement reflects an increase due
from Tenant, then upon receipt of the Operating Expenses Adjustment Statement from Landlord,
Tenant shall pay a lump sum equal to such total increase in Operating Expenses for the comparison
year over the Base Year, less the total of the monthly installments of estimated increases paid in the
comparison year, and the estimated monthly installments to be paid for the next year, shall be
adjusted to reflect such increase. Ifin any year the Tenant’s share of Operating Expenses is less than
" the preceding year (after the second year), then upon receipt of Landlord's statement, any
overpayment made by Tenant on the monthly instaliment basis provided above shall be credited
towards the next monthly Rent due.

Additional Rent due by reason of the provisions of this paragraph is due and payable even though it
may not be calculated until subsequent to the termination date of the Lease; the Operating Expenses
for the calendar year during which the Lease terminates shall be pro-rated according to that portion
of said calendar year that this Lease was actually in effect. Tenant expressly agrees that Landlord, at
Landlord's sole discretion, may apply the Security Deposit specified in Paragraph 5 hereof, if any, in
full or partial satisfaction of any additional Rent due for the final months of this Lease by.reason of
the provisions of this paragraph. If said Security Deposit is greater than the amount of any such
additional Rent and there are no other sums or amounts owed Landlord by Tenant, by reason of any
other terms, provisions, covenants or conditions of this Lease, then Landlord shall refund the balance
of said Security Deposit to Tenant as provided in Paragraph 5 hereof. Nothing herein contained shall



be construed to relieve Tenant, or imply that Tenant is relieved of the liability for, or the obligation
to pay, any additional Rent due for the final months of this Lease by reason of the provisions of this
paragraph if said Security Deposit is less than such additional Rent, nor shall Landlord be required to
first apply said Security Deposit to such additional Rent if there are any other sums or amounts owed
Landlord by Tenant by reason of any other terms, provisions, covenants or conditions of this Lease.

7. SERVICES Landlord shall furnish the following services to Tenant:

a. Cleaning services deemed by Landlord to be normal and usual in a comparable
building, on Monday through Friday during hours to be determined by Landlord, except that
shampooing of carpet as required by Tenant shall be at Tenant’s expense.

b. Automatically operated elevator service, public stairs, electrical current for lighting,
incidentals, and normal office use, and water at those points of supply provided for the Leased
Premises, and the general use of its tenants at all times and on all days throughout the year.

_¢. Air-conditioning on Monday thru Friday from 7:00am to 7:00pm and Saturday from
8:00am to 3:00pm upon request, except Memorial Day, Fourth of July, Labor Day, Thanksgiving
Day, Christmas Day and New Year’s Day. Landlord shall also furnish air-conditioning at such times
as are not provided for herein, provided Tenant gives written request to Landlord before 12:00pm on
the business day preceding the extra usage and if Tenant requires air-conditioning during such hours,
Tenant shall be billed for such service at the rate of _$50.00 per hour per unit and said rate may be
changed with thirty (30) days prior written notice.

No electric current shall be used except that furnished or approved by Landlord, nor shall electric
cable or wire be brought into the Leased Premises, except upon written consent and approval of
Landlord. Tenant shall use only office machines and equipment that operates on the Building’s
standard electric circuits, but which in no event shall overload the Building’s standard electric
circuits from which Tenant obtains electric current. Any consumption of electric current in excess of
that considered by Landlord to be used, normal and customary for all tenants, or which require
special circuits or equipment (the installation of which shall be at Tenant’s expense aftet approval in
writing by Landlord), shall be paid for by Tenant as additional Rent paid to Landlord in an amount to
be determined by Landlord based upon Landlord’s estimated cost of such excess electric current
consumption or based upon the actual cost thereof if such excess electric current consumption is
separately metered.

Such services shall be provided as long as Tenant is not in default under any of the terms, provisions,
covenants, and conditions of this Lease. In no event shall Landlord be liable for any interruption or
failure in the supply of any such utilities or services to Tenant or the Leased Premises, nor shall any
such failure or interruption constitute an actual or constructive eviction of Tenant from the Leased
Premises or result in or give rise to any abatement in any Rent received hereunder.

8. REAL ESTATE TAXES




a. The Operating Expenses shall be increased for each calendar year (hereinafter
referred to as the comparison year or years) following the last full calendar year (hereinafter referred
to as base year) prior to the calendar year during which the term of this Lease commences
(hereinafter referred to as first year) by Tenant's prorata share of any increase for the comparison
year over the base year in the amount of real estate taxes incurred or accrued by Landlord relating to
the land and Property on which the Leased Premises is a part. (Refer to Paragraph 6)

b. During the first and last year of this Lease, Tenant shall only pay such increase for
the fraction of the portion of the year during which the Tenant occupies the Leased Premises. Any
increase that cannot be determined upon termination of the Lease Term shall be estimated by the
Landlord based upon the previous year's increase at the expiration of the Lease and may be deducted
from the Security Deposit.

9. IMPROVEMENTS TO LEASED PREMISES. Tenant is accepting the premises
in “as-is” condition. Tenant will be responsible for any and all applicable city and county code
permitting compliance. However, Landlord will provide an allowance of up to $18,000.00 so
Tenant may make certain changes and improvements to the Leased Premises as shown on the
attached Exhibit “A”, which will include removing three (3) interior walls, removing two (2)
interior doors, building approximately two (2) new walls, installing one (1) set of double doors,
replace carpet and paint through-out leased premises. Landlord will need to approve plans
and specifications for any and all tenant improvements prior to commencement of work.
Additionally, Tenant’s approved contractor will be required to supply Landlord with a
Certificate of Insurance naming Landlord as additional insured along with a copy of the
executed contract prior to commencement of any improvements.

Landlord shall pay such allowance to Tenant as follows: $9,000.00 within five (5) days from
the commencement of the demolition work and receipt of invoice requisition from Tenant; and
the balance of $9,000.00 within thirty (30) days after receipt of Tenant’s requisition
accompanied by copy of executed contract, copy of invoices, proof of payment to contractor(s),
final contractor affidavit showing all work has been paid in full, full waivers and releases of
lien from all subcontractors, materialmen, suppliers, laborers and any other individual or
entity that farnished a Notice to Owner, General Contractor(s) Full and Final Release of Lien,
final inspection and approval from the applicable governmental authority and receipt of
unconditional Certificate of Occupancy, if applicable, and any other documents s may be
reasonably required by Landlord. Tenant shall submit final requisition to Landlord no later
than ninety (90) days from Permit Final and/or Certificate of Completion, and/or Occupancy
of Leased Premises, whichever comes first. Failure to do so will nullify Landlord’s obligation
to pay said allowance

All improvements made to the Leased Premises shall, at the sole option of Landlord, be the
property of the Landlord during the Lease Term and/or remain the property of the Landlord
upon termination of this Lease.



10. DELAY IN POSSESSION. If the Landlord is unable to give possession of the
Leased Premises on the Lease Commencement Date, by reason of the holding over of any prior
Tenant or Tenants or for any other reason, an abatement or diminution of the Rent to be paid
hereunder shall be allowed Tenant under such circumstances, but nothing herein shall operate to
extend the Lease Term beyond the agreed expiration date, and said abatement in Rent shall be the
full extent of Landlord's liability to Tenant for any loss or damage to Tenant on account of said delay
in obtaining possession of the Leased Premises. If Landlord is unable to give possession of the
Leased Premises to Tenant within ninety (90) days after the commencement of the Term of this
Lease for any reason, then Tenant shall have the right to cancel this Lease by giving written notice of
its intention to cancel this Lease to Landlord within ten (10) days after the expiration of said ninety
(90) day period; and upon such cancellation, Landlord and Tenant shall each be released and
discharged from all liability on this Lease. There shall be no delay in commencement of the Term of
this Lease and/or payment of Rent where Tenant fails to occupy the Leased Premises when same are
ready for occupancy, or where Landlord and/or Tenant has a delay in preparing the Leased Premises
for occupancy by Tenant failing to promptly approve plans, make material or color selections, or
make other decisions necessary for the preparation of the Leased Premises for occupancy. For the
purpose of this paragraph, the Leased Premises shall be deemed completed and ready for occupancy
by Tenant when the Supervising Architect and/or Landlord’s Contractor certifies that the work
required by Landlord by reason of Paragraph 9 has been substantially completed in accordance with
said approved plans and specifications.

11. PRIOR OCCUPANCY., If Tenant, with Landlord's consent, shall occupy the
Leased Premises prior to the beginning of the Lease Term specified in Paragraph 2 hereof, all
provisions of this Lease shall be in full force and effect commencing upon such occupancy, and Rent
for such period shall be paid by Tenant at the same rate herein specified.

12. REPAIRS. By taking possession of the Leased Premises, Tenant shall be deemed
to have accepted the Leased Premises as being in good condition and repair and sanitary order.
Tenant shall, at Tenant's sole cost and expense, keep and maintain the Leased Premises and all
partitions, doors, fixtures, equipment and appurtenances thereof and improvements thereof, in good
order, condition and repair and shall replace any of the same as required by Landlord, including but
not limited to: door closures devices and other exterior openings; electrical, mechanical and
electromotive installation, equipment and fixture, signs, placards, decoration advertising media of
any type or every part thereof, and replace any and all broken glass caused by Tenant, its agents or
invitees, in and about the Property, damage thereto from causes beyond the reasonable control of
Tenant and ordinary wear and tear excepted. Tenant shall, upon the expiration or sooner termination
of this Lease, surrender the Leased Premises to the Landlord in good condition, ordinaty wear and -
tear and damages caused beyond the reasonable control of Tenant excepted. Except as specifically
provided in another paragraph or addendum to this Lease, Landlord shall have no obligation
whatsoever to alter, remodel, improve, repair, decorate or paint the Leased Premises or any part
thereof and the parties hereto affirm that Landlord has made no representations to Tenant respecting



the condition of the Leased Premises or the Property except as specifically herein set forth.

Notwithstanding the above provisions, Landlord shall repair and maintain the structural portions of
the Property, including the roof and base building plumbing, unless such maintenance and repairs are
caused in part or in whole by the act, neglect, fault or omission of any duty by the Tenant, its agents,
servants, employees or invitees, in which case Tenant shall pay to Landlord the reasonable cost of
such maintenance and repairs. Landlord shall not be liable for any failure to make any such repairs

or to perform any maintenance for those items that Landlord is responsible to repair, unless such

failure shall persist for an unreasonable time after written notice of the need of such repairs or
maintenance is given to Landlord by Tenant. There shall be no abatement of Rent and no liability of
Landlord by reason of any injury to or interference with Tenant's business arising from the making of
any repaits, alterations or improvements in or to any portion of the Property or the Leased Premises
orin or to fixtures, appurtenances and equipment therein. Tenant waives the right to make repairs at
Landlord's expense, without the express written approval from Landlord, under any law, statute or
ordinance now or hereafter in effect.

13. ALTERATIONS AND ADDITIONS. Except as set forth herein, Tenant shall not
make or suffer to be made any alterations, additions or improvements to or of the Leased Premises or
any part thereof without the prior written consent of Landlord. Any alterations, additions or
improvements to or of said Leased Premises, including, but not limited to, carpeting, wall covering,
paneling and built-in cabinet work, but excepting movable furniture, personal property, removable
equipment, and trade fixtures, shall on the expiration of the Lease Term, at the sole option of
Landlord, become a part of the Property and belong to the Landlord and shall be surrendered with
the Leased Premises. Tenant must obtain the written consent of the Landlord prior to any alterations,
additions or improvements to be made to the Leased Premises and of the contractor or person
selected by Tenant to make same. All alterations, additions and improvements shall be made by
Tenant at Tenant's sole cost and expense, except as otherwise provided herein. Upon the
expiration or sooner termination of the Lease, Tenant shall, at Tenant’s sole cost and expense, upon
written demand by Landlord given at least thirty (30) days prior to the end of the Lease Term,
forthwith and with all due diligence, remove any alterations, additions, or improvements, designated
by Landlord to be removed, and Tenant shall, forthwith and with all due diligence at its sole cost and
expense, repair any damage to the Leased Premises caused by such removal.

It is further agreed that this Lease is made by the Landlord and accepted by the Tenant with the
distinct understanding and agreement that the Landlord shall have the right and privilege to make
and build additions to the Property of which the Leased Premises are a part, and make such
alterations and repairs to said Property as it may deem wise and advisable without any liability to the
Tenant thereof. Landlord reserves all rights to the air space over the Leased Premises and the
Property. Landlord reserves the right to use all areas of the Property to accommodate future
construction activities in, around, over and under the Property.

14. LIENS. The Tenant herein shall not have any authority to create any liens for
labor or material on the Landlord's interest in the Leased Premises and all persons contracting with



the Tenant for the destruction or removal of any facilities or other improvements or for the erection,
installation, alteration, or repair of any facilities or other improvements on or about the Leased
Premises, and all materialmen, contractors, mechanics and laborers, are hereby charged with notice
that they must look only to the Tenant and to the Tenant's interests in the Leased Premises to secure
the payment of any bill for work done or material furnished at the request or instruction of Tenant,

Tenant further agrees that Tenant will pay all liens of contractors, subcontractors, mechanics,
laborers, material men, and other items of like character, and will indemnify Landlord against all
expenses, costs and charges, including bond premiums for the release of liens and attorneys' fees
reasonably incurred in and about the defense of any suit to discharge the said Leased Premises or any
part thereof from any liens, judgments, or encumbrances caused or suffered by Tenant. Inthe event
any such lien shall be made or filed, Tenant shall bond against or discharge the same within ten (10)
days after the same has been made or filed. It is understood and agreed between the patties hereto
that the expenses, costs and charges above referred to shall be considered as Rent due and shall be
included in any lien for Rent.

15. CHARGES FOR SERVICES. It is understood and agreed upon between the
parties hereto that any charges against Tenant by Landlord for services or for work done on the
Leased Premises by order of Tenant, or otherwise accruing under this Lease, shall be considered as
Rent due and shall be included in any lien for Rent.

16. QUIET POSSESSION. Upon payment by Tenant of the Rent herein provided, and
upon observance and performance of all terms, provisions, covenants and conditions on Tenant's part
to be observed and performed, Tenant shall, subject to all of the terms, provisions, covenants and
conditions of this Lease Agreement, peaceably and quietly hold and enjoy the Leased Premises for
the Lease Term hereby demised.

17. PAYMENT. Tenant agrees that Tenant will promptly pay said Rent at the times
and place stated herein; that Tenant will pay charges for wotk performed on order of Tenant, and any
other charges that accrue under this Lease. Any payment due to Landlord under the terms of this
Lease shall be deemed to be Rent and/or additional Rent.

18. PERSONAL PROPERTY TAXES. Tenant shall pay, or cause to be paid, before
delinquency, any and all taxes levied or assessed and which become payable or arise during the
Lease Term hereof upon all Tenant's leasehold improvements, equipment, furniture, fixtures and
personal property located in the Leased Premises.

19. USE. Tenant shall use the Leased Premises for _ Govermmental and
Administrative Offices, Public Services and Uses, for North Bay Village, and Offices for City
of North Bay Village Police Department, and Post Office and shall not use or permit the Leased
Premises to be used for any other purpose without the prior written consent of Landlord.

Tenant shall not do or permit anything to be done in or about the Leased Premises or the Property,
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nor bring or keep anything therein which will in any way increase the existing rate of or affect any
fire, flood, hazard, casualty, liability or other insurance upon the Property or any of its contents, or
cause cancellation of any insurance policy covering said Property or any part thereof or any of its
contents, Tenant shall not do or permit anything to be done in or about the Leased Premises or the
Property which will in any way obstruct or interfere with the rights of other Tenants or occupants of
the Property or injure or annoy them or use or allow the Leased Premises or the Property to be used
for any improper, immoral, unlawful or objectionable purpose, nor shall Tenant cause, maintain or
permit any nuisance in, on or about the Leased Premises or the Property. Tenant shall not commit or
suffer to be committed any waste in or upon the Leased Premises or the Property.

20. INSURANCE. Ifthe Landlord's insurance premiums exceed the standard premium
rates because the nature of Tenant's operation results in extra-hazardous exposure, then Tenant shall,
upon receipt of appropriate invoices from Landlord, promptly reimburse Landlord for such increase
in premiums. It is understood and agreed between the parties hereto that any such increase in
premiums shall be considered as additional Rent and shall be included in any lien for Rent. Upon
written request of Tenant, Landlord shall provide Tenant with a copy of its policies so long as
Tenant is not in default of the Lease.

21. INDEMNIFICATION OF LANDLORD. Tenant hereby indemnifies and holds
Landlord harmless from and against suits, claims, losses, liabilities, actions, damages and expenses
including but not limited to loss of life, bodily or personal injury, property damage or loss of income
which may arise against Landlord and be in favor of any persons, firms or corporations, for any
injuries or damages to the person or property of any persons, firms or corporations, consequent upon
or arising from the use or occupancy of said Leased Premises by Tenant, or consequent upon or
arising from any acts, omissions, neglect or fault of Tenant, its agents, servants, employees,
licensees, visitors, customers, patrons or invitees, or consequent upon or arising from Tenant's failure
to comply with any laws, statutes, ordinances, codes or regulations as herein provided; from any
occurrence in, upon or at the Leased Premises or the occupancy or use by Tenant of said Leased
Premises or the Property, or any part thereof. Tenant shall store its property and occupy the Leased
Premises at its own risk, and releases Landlord, to the full extent permitted by law, from all claims of
every kind resulting in loss of life, personal or bodily injury or property damage. Landlord shall not
be responsible or liable at any time for any loss or damage to Tenant's merchandise or equipment,
fixtures or other personal property of Tenant or to Tenant's business; and Landlord shall not be
responsible or liable to Tenant or to those claiming by, through or under Tenant for any loss or
damage to either the person or property of Tenant that may be occasioned by or through the acts or
omissions of persons occupying adjacent, connecting or adjoining premises. Landlord shall not be
responsible or liable for any defect, latent or otherwise, in any building, roof, equipment, machinery,
utilities, appliances or apparatus therein. Nor shall Landlord be responsible or liable for any injury,
loss or damage to any person or to any propetty of Tenant or other person caused by or resulting
from bursting, breakage, leakage, steam, running or the overflow of water from the roof or sewage in
any part of said premises or for any injury or damage caused by or resulting from Acts of God.
Tenant shall give prompt notice to Landlord in case of fire or accidents in the Leased Premises or the
Property or of defects therein or in any fixtures or equipment. In case Landlord shall, upon the fault
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of Tenant, be made a party to any litigation commenced by or against Tenant, then Tenant shall, at
its own cost and expense, defend any such suits or actions, and if Tenant fails to do so, Landlord
may, at the cost and expense of Tenant and upon prior written notice to Tenant, defend any such
suits or actions. In the event that fault is apportioned between Landlord & Tenant than Tenant shall
reimburse Landlord for the portion of Landlord’s cost and expenses attributable to the percentages of
Tenant’s fault. Tenant shall also pay all costs, expenses and reasonable attorney's fees that may be
incurred or paid by Landlord in enforcing the terms of this Lease. Notwithstanding anything to the
contrary contained herein, Tenant’s indemnification shall not extend to the gross negligence of
Landlord.

In the event Tenant has subsidiaries or intends to operate more than one business from the Leased
Premises; which occupy the leased space; or leases part of the premises to a subtenant with
Landlord’s prior written consent as otherwise required under the terms of this lease (hereinafter these
entities whether legally related or not shall be referred to as “related entities”); it is hereby
understood and agreed that Tenant shall secure whatever occupational licenses and permits may be
deemed necessary for said related entities and shall guarantee compliance on behalf of said related
entities as to all governmental regulations that may affect, directly or indirectly, the operation of said
related entity.

Furthermore, Tenant shall secure liability coverage for all related entities in an amount of not less
that that required from Tenant under the terms and conditions of this Lease. These related entities
shall be named additional insureds under the Tenant’s policy of insurance or proof that such related
entity has a separate liability policy in compliance with the terms and conditions set forth in this
lease and shall be supplied to Landlord upon the execution of this Lease but in no event later than
concurrent with the related entity’s occupation of the Leased Premises. Said entities and all
subsidiaries shall be subject to and comply with all provisions herein.

Tenant shall indemnify and hold Landlord harmless from any and all liability which may arise as a
resuli of the operation of said related entities. In addition, Tenant indemnifies and holds Landlord
harmless from any and all liability for actions brought against Landlord by any individual or entity as
a result of the operation or negligence of any related entity, their agents, servants, employees
licensees, visitor, customers, patrons, or invitees.

22. TENANT'S INSURANCE COVERAGE.

a.  Tenant agrees that, at all times during the Lease Term (as well as prior and
subsequent thereto if Tenant or any of Tenant's agents should then use or occupy any portion of the
Leased Premises), it shall keep in force, with an insurance company licensed to do business in the
State of Florida, and acceptable to Landlord, comprehensive general liability insurance, including
property damage, in the amount of not less than One Million Dollars ($1,000,000.00) and property
damage insurance, including improvements and betterment insurance, with limits of not less than the
full replacement value of Tenant's improvements to the Leased Premises (without deductible in so
far as liability coverage is concerned and with not more than Five thousand Dollars ($5,000.00)
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deductible in so far as property damage is concerned). Such policies shall: (1) include Landlord and
Landlord's property manager as additional insureds, and shall include Landlord and Landlord’s
lender, if any, as additional insured/Loss Payee, (2) be considered primary insurance, (3) include .
within the terms of the policy or by contractual liability endorsement coverage insuring Tenant's
indemnity obligations under paragraph 21, and (4) provide that it may not be canceled or changed
without at least thirty (30) days prior written notice to Landlord from the company providing such
insurance. Tenant will also maintain throughout the Lease Term worker's compensation insurance
with not less than the statutory limits of coverage, and (5) shall include coverage for assault and
battery. Tenant is a municipality and is Self-Insured, as such Landlord will be named as a
Certificate Holder, not as Additional Insured.

b.  Theinsurance coverages to be provided by Tenant will be for a period of not less
than one (1) year. At least fifteen {15) days prior to the Lease Commencement Date, Tenant will
deliver to Landlord original certificates of all such paid-up insurance; thereafter, at least fifteen (15)
days prior to the expiration of any policy, Tenant will deliver to Landlord such original certificates as
will evidence a paid-up renewal or new policy to take the place of the one expiting.

23. SUBROGATION. Each party will look first to any insurance in its favor before
making any claim against the other party for recovery for loss or damage resulting from fire or other
casualty, and to the extent that such insurance is in force and collectible and to the extent permitted
by law, Tenant hereby waives and releases all rights of subrogation under Tenant's insurance policies
discussed in Paragraph 22 and Tenant will cause each such insurance policy to be properly endorsed
to evidence such waiver and release of subrogation in favor of Landlord.

24. RISK OF LOSS OF PERSONAL PROPERTY. All personal property, including
removable trade fixtures, placed or moved into the Leased Premises or Property shall be at the sole
risk of the Tenant or other owner of such personal property. Neither Landlord nor Landlord's
property manager shall be liable to Tenant or others for any damage or loss of personal property or
fixtures arising from theft, vandalism, HVAC malfunction, electrical maifunction, bursting or
leaking of water or sewer pipes, or any act or omission of any other Tenant or occupant of the
building or any other person or entity.

~ 25. ASSIGNMENT AND SUBLETTING. Tenant shall neither voluntatily nor by
operation of law, assign, transfer, mortgage, pledge, hypothecate or encumber this Lease or any
interest therein, and shall not sublet the said Leased Premises or any part thereof, or any right or
privilege appurtenant thereto, or suffer any other persons (the employees, agents, servants and
invitees of Tenant excepted) to occupy or use the said Leased Premises, or any pottion thereof
without the prior written consent of Landlord, which consent will not be unreasonably withheld by
the Landlord. If Tenant desires to assign or sublet all or a portion of the L.eased Premises, Tenant
shall first advise Landlord in writing of the name, proposed use of Leased Premises and such
financial information as Landlord may reasonably require applicable to the proposed assignee or
subtenant., Tenant shall also accompany such request for consent with a copy of the proposed
assignment or sublease any other agreements to be entered into concurrently with such assignment or
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sublease. It shall not be unreasonable for Landlord to withhold consent if the reputation, financial
responsibility or business of proposed assignee or subtenant is reasonably unacceptable to Landlord
or if the intended use by the proposed assignee or subtenant is not to the use of the Leased Premises
authorized Tenant by the provisions of this Lease or if the proposed assignee or subtenant is a
present or former Tenant of the Property. Landlord may charge an assignment fee not to exceed
three (3) month’s Rent. A transfer of ten percent (10%) or more of any interest in the Tenant’s
entity or this Lease (whether by stock, partnership interest or otherwise) will be deemed an
assignment of this Lease. A consent to one assignment, subletting, occupation or use by any other
person shall not be deemed to be a consent to any subsequent assignment, subletting, occupation or
use by any other person. Any assignment or subletting without written consent shall be void, and
shall, at the option of the Landlord, constitute a default under this Lease. In the event the Landlord
consents to any such assignment or subletting, it shall also have the right to amend the terms and
conditions of the Lease to reflect current market conditions.

If this Lease is assigned, or if the Leased Premises or any part thereof is sublet or occupied by
anybody other than the Tenant, the Landlord may, after default by the Tenant, collect or accept Rent
from the assignee, subtenant, or occupant and apply the net amount collected or accepted to the Rent
herein reserved, but no such collection or acceptance shall be deemed a waiver of this covenant or
the acceptance of the assignee, subtenant or occupant as Tenant, nor shall it be construed as or
implied to be, arelease of the Tenant from further observance and performance by the Tenant of the
terms, provisions, covenants and conditions of this Lease.

In the event part of the Leased Premises are assigned or sublet, the Tenant shall comply with all
indemnification provisions regarding related entities as set forth in paragraph 21 of this Lease as to
such subtenant or assignee. In the event of any assignment or subletting of the entire leased
premises, then the new Tenant shall comply with all indemnification provisions for related entities as
set forth in paragraph 21 herein. Nothing contained herein shall preclude the requirement that the
Tenant obtain the Landlord’s prior written consent to sublet any part of the leased Premises or to
assign any part of this Lease.

26. SUCCESSORS AND ASSIGNS. All terms, provisions, covenants and conditions
to be observed and performed by Tenant shall be applicable to and binding upon Tenant, its heirs,
successors and/or assigns, subject, however, to the restrictions as to assignment or subletting by
Tenant as provided herein. All expressed covenants of this Lease shall be deemed covenants running
with the land.

27. ESTOPPEL CERTIFICATE. Tenant agrees that from time to time, upon not less
than five (5) business days prior written request by Landlord, Tenant will deliver to Landlord a
statement in writing certifying: (a) that this Lease is unmodified and in full force and effect (or, if
there have been modifications, that the Lease as modified is in full force and effect and stating the
modifications); (b) the dates to which the rent and other charges have been paid; and (c) that
Landlord is not in default of any provisions of this Lease, or if in default, the nature thereof'in detail,;
and such additional information as Landlord or Landlord’s lender may reasonably request. If
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Tenant fails to timely deliver such statement, Tenant shall be deemed to have acknowledged that the
matters contained in the Estoppel Certificate as completed by Landlord on behalf of Tenant are true
and correct.

28. SUBORDINATION. Tenant shall acknowledge that this Lease shall be
subordinate to any mortgages, now or hereafter encumbering the Property or any part or component
thereof, and fo all advances made upon the security thereof, This shall be self-operative and no
further instrument of subordination shall be deemed necessary by any mortgagee. However, Tenant
shall, upon request of any party in interest, execute promptly any reasonable instrument or certificate
of subordination of this Lease. If Tenant fails to execute and deliver such instruments within five (5)
business days after receipt of a request by Landlord, Tenant hereby irrevocably constitutes and
appoints Landlord as its attorney-in-fact to complete, execute and deliver the instruments on its
behalf. :

If the Property and/or Leased Premises arc at any time subject to a mortgage, and Tenant has
received written notice from mortgagee of same, then in any instance in which Tenant gives notice to
Landlord alleging default by Landlord hereunder, Tenant will also simultaneously give a copy of
such notice to each Landlord's mortgagee, and each Landlord's mortgagee, shall have the right (but
not the obligation) to cure or remedy such default during the period that is permitted to Landlord
hereunder, plus an additional period of thirty (30) days, and Tenant will accept such curative or
remedial action (if any) taken by Landlord's mortgagee with the same effect as if such action had
been taken by Landlord. '

29. ASSIGNMENT BY LANDLORD, If the interests of Landlord under this Lease
shall be transferred voluntarily or by reason of foreclosure or other proceedings for enforcement of
any mortgage on the Leased Premises, Tenant shall be bound to such transferee (herein sometimes
called the "Purchaser") for the balance of the term hereof remaining, and any extension or renewals
thereof which may be effected in accordance with the terms and provisions hereof, with the same
force and effect as if the Purchaser were the Landlord under this Lease, and Tenant does hercby
agree to attorn to the Purchaser, including the mortgagee under any such mortgage if it be the
Purchaser, as its Landlord, said attornment to be effective and self-operative without the execution of
any further instruments upon the Purchaser succeeding to the interest of the Landlord under this
Lease. The respective rights and obligations of Tenant and the Purchaser upon such attornment, to
the extent of the then remaining balance of the term of this Lease and any such extensions and
renewals, shall be and are the same as those set forth herein. In the event of such transfer of
Landlord's interests, Landlord shall be released and relieved from all liabilities and responsibility to
Tenant thereafter accruing under this Lease or otherwise and Landlord's successor by acceptance of
rent from Tenant hereunder shall become liable and responsible to Tenant in respect to all
obligations of the Landlord under this Lease.

30. FIRE AND CASUALTY: Ifthe Leased Premises shall be partially damaged by
any casualty insured under Landlord's insurance policy, Landlord shall, within a reasonable time
after receipt of the insurance proceeds, repair the same and all Rent shall be abated as to that portion
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of the L.eased Premises rendered untenable, Ifthe Leased Premises are rendered wholly untenantable
or if seventy-five percent (75%) of the Property is damaged to such an extent that the Property is
uninhabitable in the sole judgment of the City of North Bay Village, then Landlord may elect to
repair the damage in which case Rent shall cease until such time is as the Leased Premises shall
become tenantable, or Landlord may cancel this Lease by notice of cancellation within sixty (60)
days after such event and thereupon this Lease shall expire and Tenant shall vacate and surrender the
Leased Premises to Landlord. Tenant's liability for Rent upon the termination of this Lease by
Landlord pursuant to this paragraph shall cease the day following the event or damage. Unless this
Lease is terminated by Landlord, the proceeds of all of Tenant’s insurance claims shall be held in
escrow by Landlord’s agent for the purpose of repair and replacement. In the event Landlord elects
to repair the damage, any abatement or cessation of Rent shall end five (5} days after completion and
notice by Landlord to Tenant that the Leased Premises have been repaired, notwithstanding any
provision to the contrary contained herein. The parties agree to negotiate the amount of the Rent
(plus additional Rent) in the event the Leased Premises are partially destroyed. If any damage is
caused by the negligence, gross negligence, willfulness, maliciousness, wantonness or recklessness
of Tenant or its employees, agents, invitees, customers, patrons, contractors, guest’s servants, said
damage shall be promptly repaired by Tenant and there shall be no abatement of Rent.

31. EMINENT DOMALIN, Ifall of the Leased Premises is taken or condemned for any
public or quasi-public use, or so much of the Leased Premises is taken that Landlord, in Landlord’s
sole discretion, cannot make the Leased Premises reasonably suitable for the use for which they are
rented, then, in either event, this Lease shall terminate, at the option of cither party, on the date that
title vests in the condemning authority. If this Lease is terminated under the provisions of this
paragraph, rent shall be apportioned and adjusted as of the date of termination. Tenant shall have no
claim against Landlord or against the condemning authority for the value of'its leasehold estate or for
the value of the unexpired Lease Term. If there is a partial taking of the Leased Premises or the
Property and this Lease is not thereby terminated under the provisions of this paragraph, then, at the
option of the Landlord, this Lease shall remain in full force and effect, and the Landlord shall, within
a commercially reasonable time, repair and restore the remaining portion of the Leased Premises,
should they be affected, to the extent necessary to render the same reasonably suitable for the use for
which they are rented. Such work shall not exceed the scope of the work required to be done by
Landlord in originally constructing the Property or the Leased Premises. Rent shall be prorated
according to the portion of the Leased Premises which are still usable and Landlord shall not be
required to expend more than the net proceeds of the condemnation award which are attributable to
implementation of the cure paid to Landlord. All compensation awarded or paid upon a total or
partial taking of the Leased Premises or the Property shall belong to and be the property of the
Landlord without any participation by Tenant. Nothing herein shall be construed to preclude Tenant
from prosecuting any claims directly against the condemning authority for business damages and
cost of removal of trade fixtures, furniture and other personal property belonging to Tenant; provided
however, that no such claim shall diminish or adversely affect Landlord’s award. Afier any partial
taking of the Leased Premises which does not result in the termination of this Lease, the Base Rental
for the remainder of the Lease Term shall be reduced by the same percentage that the floor area of
the space taken bears to the usable square feet in the entire Leased Premises.
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32. LANDLORD'S LIEN. In addition to any statutory lien for Rent in Landlord's
favor, Landlord shall have and Tenant hereby grants to Landlord a continuing security interest for all
Rent, additional Rent, and other sums of money becoming due hereunder from Tenant, upon all
goods, wares, equipment, fixtures, furniture, inventory, accounts, contract rights, chattel paper,
licenses and other personal property of Tenant situated on the Leased Premises and such property
shall not be removed therefrom without the consent of Landlord until all arrearages in Rent,
additional Rent as well as any and all other sums of money then due to Landlord hereunder shall first
have been paid and discharged. In the event of a default under this Lease, Landlord shall have, in
addition to any other remedies provided herein or by law, all rights and remedies under the Uniform
Commercial Code, including without limitation the right to sell the property at public sale upon
providing the notice called for by the Uniform Commercial Code or if none is required then five (5)
days notice to Tenant. Tenant hereby agrees that this Lease shall constitute a security agreement and
further agrees to execute such financing statements and other instruments necessary or desirable in
Landlord's discretion to perfect the security interest hereby created. Any statutory lien for Rent is
not hereby waived, the express contractual lien herein granted being in addition and supplementary
thereto.

33. DEFAULT. The occurrence of any one or more of the following events will
constitute a default hereafter; (a) Tenant vacates or abandons the Leased Premises for more than
fifieen (15) days; (b) Tenant fails to make any payments within 5 days after the due date; (¢) Tenant
fails to observe or perform any of the covenants, conditions or provisions of this Lease to be
observed or performed by Tenant other than non-payment of sums due hereunder, and Tenant fails to
cure such default within 15 days after notice thereof in writing to Tenant or if such default cannot be
reasonably cured within 15 days, unless Tenant begins such cure within 15 days and diligently
pursues such cure; however in no event shall the time to cure exceed sixty (60) days; or (d) Tenant
petitions to be, or is declared bankrupt, or insolvent according to law, or if a receiver be appointed
for Tenant, or for all or a substantial portion of its property, or if an assighment for the benefit or
creditors is made by Tenani. Landlord’s acceptance of payment, in whole or in part, from Tenant
does not constitute a waiver of any of Landlord’s rights under this Lease or provided by Florida Law.

Landlord and Tenant agree that, should Tenant lease additional space in the Property or if Tenant is
presently leasing such additional space, a default under this Lease between Landlord and Tenant
shall constitute a default of Tenant under all leases with Landlord, and Landlord may take any action
with respect to any or all Leases as Landlord, at its sole option, may elect.

34. REMEDIES IN EVENT OF DEFAULT. Upon the occurrence of any one or more
such events of default, Landlord may, at its election, exercise any one or more of the following
~ options:

a.  Terminate Tenant's right to possession under this Lease and re-enter and take
possession of the Leased Premises and re-let or attempt to re-let said Leased Premises on behalf of
the Tenant, at such rent and under such terms and conditions as Landlord may deem best under the
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circumstances for the purpose of reducing Tenant's liability, and Landlord shall not be deemed to
have accepted a surrender of the Leased Premises, and Tenant shall be liable for all Rent which may
be or become due under this Lease and for all damages suffered by Landlord because of Tenant's
breach of any of the covenants of this Lease. At any time during such repossession or re-letting,
Landlord may, by delivery of written notice to Tenant, elect to exercise its option under the
following subparagraph to accept a surrender of the Leased Premises, terminate and/or cancel this
Lease and take possession and take possession and occupancy of the Leased Premises;

b. ~ Declare this Lease to be terminated, and take possession of the Leased Premises
whereupon the term hereby granted and all rights, title and interest of Tenant in and to the Leased
Premises shall end. Such termination shall be without prejudice to Landlord's right to collect from
Tenant any rental which has accrued prior to such termination, together with all damages suffered by
Landlord because of Tenant's breach of any covenant of the Lease;

c.  Declare the entire remaining unpaid Rent for the balance of this Lease and any
rental abatement previously given shall be nullified and all shall be immediately due and payable
forthwith, and at once take action to recover and collect same, either by distress or otherwise; and/or

d.  Exercise any and all rights and privileges that Landlord may have under the laws
of the State of Florida, and/or of the United States of America.

The exercise by Landlord of any one or more of the options provided to it under this
Lease shall not affect Landlord’s right to exercise any of its other options contained in this Lease or
provided by law.

e.  Landlord will store Tenant's property left in the Leased Premises, at Tenant's
expense, for a period of ten (10) days after which time Landlord shall have the right to sell the
property at public or private sale and apply the proceeds of any such sale, first to the cost of storage
and then to any amount due Landlord from Tenant. Any excess proceeds shall be delivered to
Tenant's last known address.

35, ATTORNEYS' FEES. The prevailing party shall be reimbursed for all costs,
including but not limited to, reasonable attorneys' fees incurred for negotiation, mediation,
arbitration, written and verbal communications, correspondence, interpretation, research, all pre-trial
miatters, trial, all post-trial matters, all appellate levels, collections, enforcement of judgments and
expenses, incurred in any litigation arising from this Lease.

36. ENTRY BY LANDLORD. Tenant shall have the right to restrict access to
certain areas for the protection of confidential information. However, Landlord shall be
granted access to inspect entire premises during regular business hours with 24 hours advance
written notice to Tenant, unless in the case of an emergency wherein no notice shall be
required. Landlord reserves and shall at any and all times have the right, upon 24 hours’ notice to
Tenant prior to said entry; unless in case of emergency wherein no notice shall be required, to
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enter the Leased Premises, inspect the same, supply janitorial service and any other service to be
provided by Landlord to Tenant hereunder, to submit said Leased Premises to prospective purchasers
or Tenants, to post notices of non-responsibility, and to alter, improve or repair Leased Premises and
any portion of the Property that Landlord may deem necessary or desirable, without abatement of
Rent and may for the purpose erect scaffolding and other necessary structures where reasonably
required by the character of the work to be performed, always providing that the entrance to the
Leased Premises shall not be blocked thereby, and further providing that the business of the Tenant
shall not be interfered with unreasonably. Tenant hereby waives any claims for damages or for any
injury or inconvenience to or interference with Tenant's business, any loss of occupancy or quiet
enjoyment of the Leased Premises, and any other loss occasioned thereby. For each of the aforesaid
purposes, Landlord shall at all times have and retain a key with which to unlock all of the doors in,
upon and about the Leased Premises and Landlord shall have the right fo use any and all means
which Landlord may deem proper to open said doors in an emergency, in order to obtain entry to the
Leased Premises without liability to Tenant. Any entry to the Leased Premises obtained by Landlord
by any of said means, or otherwise shall not under any circumstances be construed or deemed to be a
forcible or unlawful entry into, or a detainer of, the Leased Premises, or an eviction of Tenant from
the Leased Premises or any portion thereof.

37. COMPLIANCE WITH LAW. Tenant shall not use the Leased Premises or permit
anything to be done in or about the Leased Premises which will in any way conflict with any law,
statute, ordinance or governmental rule or regulation now in force or which may hereafter be enacted
or promulgated. Tenant, at Tenant's expense, shall comply with all laws, rules, orders, ordinances,
directions, regulations, and requirements of federal, state, county and municipal authorities, now in
force or which may hereafter be in force, which shall impose any duty upon Landlord or Tenant with
respect to the use, occupation or alteration of the Leased Premises. Tenant shall procure at its sole
expense any permits and licenses required for the transaction of business in the Leased Premises.
The judgment of any court of competent jurisdiction or the admission of Tenant in any action against
Tenant whether Landlord be a party thereto or not, that Tenant has violated any law, statute,
ordinance or governmental rule, regulation or requirement, shall be conclusive of that fact as
between the Landlord and Tenant.

38. COMMON AREAS. In addition to the Leased Premises, Tenant has the right to
use, in common with others, the public entrances and walkways of the Property. Such common areas
serving the Property will at all times be subject to Landlord's exclusive control and management.
Landlord shall have the full right and authority to make and enforce rules and regulations pertaining
to and necessary for the proper operation and maintenance of the common areas.

39. SURRENDER OF PREMISES. Tenant agrees to surrender to Landlord at the end
of the Lease Term and/or upon cancellation of this Lease, said Leased Premises in as good condition
as said Leased Premises were at the beginning of the rent commencement date as shown in paragraph
3, ordinary wear and tear excepted unless expressly provided otherwise herein, Tenant agrees that it
will give thirty (30) days prior written notice to Landlord of its intent to vacate the Leased Premises.
Tenant agrees that if Tenant does not surrender said Leased Premises to Landlord at the end of the
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Lease Term, then Tenant will pay to Landlord all damages that Landlord may suffer on account of
Tenant's failure to so surrender to Landlord possession of said Leased Premises, and will indemnify
and save Landlord harmless from and against all claims made by any succeeding Tenant of said
Leased Premises against Landlord on account of delay of Landlord in delivering possession of said
Leased Premises to any succeeding Tenant so far as such delay is occasioned by failure of Tenant to
so surrender said Leased Premises in accordance herewith or otherwise.

No receipt of money by Landlord from Tenant after termination of this Lease or the service of any
notice, demand, suit or judgment shall reinstate, continue or extend the Lease Term or affect any
such notice, demand, suit or judgment.

No act or thing done by Landlord or its agent during the Lease Term hereby granted shall be deemed
an acceptance of a surrender of the Leased Premises, and no agreement to accept a surrender of the
Leased Premises shall be valid unless it be made in writing and subscribed by a duly authorized
officer or agent of Landlord.

Landlord reserves the right upon giving sixty days advance notice to Tenant, to relocate Tenant's
Leased Premises to any other available rentable area of substantially equal area and equivalent rental.

In the alternative, Landlord may elect to terminate this Lease by giving a written termination notice
to Tenant (the “Termination Notice”), and, if Landlord gives such notice the Lease Term shall cease
and expire on the 90th day after the date of the notice, with the same force and effect as is such day
were the natural expiration date of the Lease Term, and on such 90th day, Tenant shall vacate the
Leased Premises and surrender them to Landlord in the condition required by the Lease. Through
the effective termination date, all terms and conditions of the Lease will be in full force and effect.

40. HOLDING OVER. If Tenant remains in possession of the Leased Premises or any
part thereof after the expiration of the Lease Term hereof, without the written consent of Landlord,
Tenant shall be a Tenant at will and such tenancy shall be subject to all the provisions of this Lease -
except that the monthly rental shall be double the monthly Rent payable for the last month
immediately preceding said holding over for which the full amount of Rent was due, and, in addition
thereto, Tenant shall pay to Landlord all consequential damages sustained by reason of the Tenant's
retention of possession. If Tenant remains in possession of the Leased Premises or any part thereof
after the expiration of the Lease Term hereof, with the express written consent of Landlord, such
occupancy shall be a tenancy from month to month at a rental in the amount of the last monthly Rent
for which the full amount of Rent was due, plus all other charges payable hereunder, and upon all the
terms hereof applicable to a month to month tenancy. The provisions of this paragraph shall not be
construed as a consent by Landlord to the possession of the Leased Premises by Tenant after the
expiration of the Lease Term, and shall not be deemed to limit or exclude any of Landlord's rights of
re-enfry or any other rights granted to Landlord hereunder or under law.

41. RULES AND REGULATIONS. Tenant agrees to conduct its business at all times
in a high class reputable manner. Tenant agrees to comply with all applicable governmental laws,
rules and regulations respecting the use of and operations and activities on the Leased Premises and
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the Property, including, sidewalks, streets, approaches, drives, and parking areas, and shall not make,

suffer or permit unlawful, improper or offensive use of the Leased Premises or the Property or permit -

any public or private nuisance therein. Tenant shall not make any use of the Leased Premises or the
Property which renders void or voidable any fire insurance policy or extended coverage insurance on
the Property. Tenant agrees to pay any and all costs associated with the storage of flammable
substances on same. Tenant shall not burn any trash of any kind in or about the Leased Premises or
the Property. Tenant shall not display any merchandise or install any showcase, or other
obstructions on the outside of the Leased Premises or in any adjacent sidewalks or passageways
adjoining the Leased Premises or on the Property. Tenant shall maintain loudspeakers, noise-making
devices in such manner so as to be audible only to anyone inside the Leased Premises.

Tenant agrees to comply with all reasonable rules and regulations Landlord may adopt from time to
time for operation of the Property and parking areas and protection and welfare of Property and
parking areas, its Tenants, visitors, and occupants. The present rules and regulations, which Tenant
hereby agrees to comply with, entitled "Rules & Regulations” are attached hereto and are by this
reference incorporated herein. Any future rules and regulations shall become a part of this Lease,
and Tenant hereby agrees to comply with the same upon delivery of a copy thereof to Tenant
providing the same are reasonable and do not deprive Tenant of its rights established under this
Lease.

42, SIGNS. Landlord shall have the right to install signs on the interior and exterior of
the Property and within the Leased Premises and/or change the Property's name or street address or
the suite number of the Leased Premises. Landiord does not warrant or represent that Tenant shall
be able to install or replace signs on or about the Leased Premises without the express written
consent of Landlord which shall not be unreasonably withheld. Tenant at Tenant’s sole cost
and expense, is authorized to install a panel on Landlord’s existing Pylon sign. Additionally,
Tenant is authorized, at Tenant’s sole cost and expense, to install a sign directly above the
north entrance of the Leased Premises. Tenant will be required to submit plans to the
Landlord for prior approval of all signage. Upon Landloxd’s approval Tenant will be required
to obtain proper permitting and approval from city and/or county governmental authorities.

43, NO RECORDATION. Neither this Lease nor any part hereof, nor any
memorandum of same shall be recorded by Tenant in the public records, either by itself or as a part
of any document. The violation of this provision by Tenant shall, at the option of Landlord,
constitute a default under this Lease.

44, WAIVER OF TRIAL BY JURY. It is mutually agreed by and beiween Landlord
and Tenant that the respective parties hereto waive trial by jury in any action, proceeding or
counterclaim brought by either of the parties hereto against the other on any matters arising out of or
in any way connected with this Lease, the relationship of Landlord and Tenant and Tenant's use of or
occupancy of the Leased Premises. Tenant further agrees that it shall not interpose any counterclaim
or counterclaims in a summary proceeding or in any action based upon non-payment of Rent or any
other payment required of Tenant hereunder.
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45. WAIVER. Failure of Landlord to declare any default immediately upon
occurrence thereof, or delay in taking any action in connection therewith, shall not waive such
default, but Landlord shall have the right to declare any such default at any time and take such action
as might be lawful or authorized hereunder, in law and/or in equity. No waiver by Landlord of a
default by Tenant shall be implied, and no express waiver by Landlord shall effect any default other
than the default specified in such waiver and that only for the time and extension therein stated.

No waiver of any term, provision, condition or covenant of this Lease by Landlord shall be deemed
to comply or constitute a further waiver by Landlord of any other term, provision, condition or
covenant of this Lease. The rights and remedies created by this Lease are cumulative and the use of
one remedy shall not be taken to exclude or waive the right to use another.

Notwithstanding anything to the contrary contained herein, in the event Tenant is in default under
this lease, Landlord may, at its sole option, immediately or at any time thereafter, without waiving
any claim for breach of agreement, and without notice to Tenant, cure such default for the account of
Tenant. If Landlord shall institute an action or summary proceeding against the Tenant based upon
such default, or if the Landlord shall cure such default(s) for the account of Tenant, the Tenant shall
pay all costs and expenses incurred by Landlord in curing such defaults including reasonable
attorneys' fees, including but not limited to those for all negotiations, correspondence,
communications, mediation, arbitration, administrative proceedings, pre-trial, trial and post-trial
matters, which sums, together with interest at the rate of fifteen (15%) percent per annum shall be
due and payable on demand, and shall be deemed to be additional Rent. Landlord shall not be
responsible to Tenant for any loss or damage resulting in any manner by reason of its undertaking
any acts in accordance with the provisions of this Lease.

46. DEFAULT UNDER OTHER LEASE. If the term of any lease, other than this
Lease, made by either the Tenant, principals of the Tenant or companies affiliated with the Tenants,
for any other space in the Property shall be terminated or terminable after making of this Lease
because of any default by either Tenant, principals of the Tenant or company affiliated with the
Tenant under such other Lease, such default shall, ipso facto, constitute a default hereunder and
empower Landlord, at Landlord's sole option, to seek the remedies set forth in Paragraph 34.

47. SEVERABILITY. Ifany term, provision, covenant or condition of this Lease or
the application thereof to any person or circumstances shall, to any extent, be invalid or
unenforceable, the remainder of this Lease, or the application of such term, provision covenant or
condition to persons or circumstances other than those as to which it is held invalid or unenforceable
shall not be affected thereby and each term provision, covenant or condition of this Lease shall be
valid and be enforceable to the fullest extent permitted by law.

48, TIME. 1t is understood and agreed between the parties hereto that time is of the
essence as to all the terms, provisions, covenants and conditions of this Lease. Whenever the
consent of Tenant shall be required hereunder such consent shall not be unreasonably withheld or
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delayed.

49. DEFINITIONS AND PARAGRAPH HEADINGS. The terms Landlord and
Tenant as herein contained shall include singular and/or plural, masculine, feminine, and/or neuter,
heirs, successor, executors, administrators, personal representatives and/or assigns wherever the
context so requires or admits. The terms, provision, covenants and conditions of this Lease are
expressed in the total language of this Lease and the paragraph headings are solely for the
convenience of the reader and are not intended to be all inclusive.

50. TENDER AND DELIVERY OF LEASE INSTRUMENT. Submission of this
instrument for examination does not constitute an offer, right of first refusal, reservation or option for
the Leased Premises or any other space in, on or about the Property. This Lease becomes effective as
upon execution and delivery by both Landlord and Tenant.

51. JOINT OBLIGATION, If more than one Tenant is a party to this Lease, the
obligations hereunder imposed upon Tenant's shall be joint and several.

52. AUTHORITY OF PARTIES. The parties warrant that the person or persons
executing this Lease on behalf of such party have authority to do so and fully obligate such party to
all terms and provision of this Lease. If either party to this Lease is an entity, each individual
executing this Lease on behalf of said entity represents and warrants that he is duly authorized to
execute and deliver this Lease on behalf of said entity, in accordance with a duly adopted resolution
of the Tenant’s Commission approving this Lease or of the board of directors of said entity or in
accordance with the bylaws of said entity and that this Lease is binding upon said entity in
accordance with its terms. Tenant warrants that it has the authority to and does hereby bind all
related entities to the obligations of Tenant in the Lease.

53. LIABILITY OF LANDLORD. The liability of Landlord under this Lease is
limited to Landlord's interest in the Property and land upon which it is situated, and any judgment
against Landlord will be enforceable solely against Landlord's interest in said Property and land. If
Landlord herein is a partnership, limited liability company or other entity, Tenant waives any and all
rights to proceed against the individual partners, managers, members, officers, directors or
shareholders of said entity.

54. NOTICES. Any notice given Landlord as provided for in this Lease shall be sent
in writing and shall be sent to Landlord by personal delivery or by overnight delivery by nationally
recognized overnight carrier, addressed to Landlord at Landlord's Property Management Office at the
address listed below in this paragraph. Any notice to be given Tenant under the terms of this Lease
shall be in writing and shall be sent by personal delivery or by U.S. Mail service or by overnight
delivery by nationally recognized overnight carrier, to the office of Tenant in the Leased Premises in
the Property at the address listed below in this paragraph. Notice delivered personally will be
deemed to have been given as of the date of notice delivery and notices given by mail will be
deemed to have been given twenty four (24) hours after the time said properly addressed notice is
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placed in the mail or with the nationally recognized overnight carrier. Either party, from time to time,
by such notice, may specify another address to which subsequent notices shall be sent.

To Landlord: Causeway Tower, LLC
1666 Kennedy Causeway, #610
North Bay Village, FL 33141

To Tenant: North Bay Village
Attn: Village Manager
1666 Kennedy Causeway, Suite # 2??

R L

With Copy to Tenant Attorney: 777

55. APPLICABLE LAW, The Lease shall be governed by the Laws of the State of

Florida.

56. ADDENDUM OR RIDER. All Addenda, or Riders, if any signed by the Landlord
and Tenant and endorsed on or affixed to this Lease are a part hereof. Ifthere is a conflict between
any such Addenda, or Riders, and the printed form of this Lease, the provisions of such Addenda, or
Riders, shall supersede the printed form. Jurisdiction and venue for any dispute arising from this
Lease shall be in_Miami-Dade County, Florida.

57. FORM ALTERATIONS. Typewritten or handwritten changes or additions
inserted herein shall supersede and control if they conflict with the printed Lease form. Any such
changes or additions shall not be valid or enforceable unless initialed by both parties.

58. WRITTEN AGREEMENT. This Lease contains the entire agreement between the
parties hereto and all previous negotiations leading thereto, and it may be modified only by an
agreement in writing signed and sealed by Landlord and Tenant. No surrender of the Leased
Premises, or of the remainder of the terms of this Lease shall be valid unless accepted by Landlord in
writing. Tenant acknowledges and agrees that Tenant has not relied upon any statement,
representation, prior written or prior or contemporaneous oral promises, agreements or warranties
except such as are expressed herein.

59. BROKERS. Tenant warrants that it has no dealings with any real estate broker or
agents in connection with the negotiation of this Lease, except for _None . Tenant further warrants
that it knows of no other real estate broker or agent, other than those who are named above, who is
entitled to a real estate commission in connection with this Lease and Tenant agrees to indemnify
Landlord against any claims for commission and expenses created by such claim by any other real
estate broker or agent with whom the Tenant may have deait or communicated.

60. ENVIRONMENTAL HAZARDS. The Tenant shall not store or dispose of any
hazardous materials of any type in, on or about the Leased Premises, the Property, or adjacent thereto

24 mmmmmmmmmm o= +



without Landlord’s express written consent which may be withheld for any reason whatsoever in
Landlord’s sole and absolute discretion. Hazardous materials shall consist of those defined as such
by any local, state or federal agency, or any other toxic, corrosive reactive or ignitable material. The
Tenant shall document all hazardous waste disposal, if any, and keep the same on file for five (5)
years and shall document the same by one of the following types of documentation: A hazardous

~waste manifest; a bill of lading from a bonded hazardous substance transporter showing shipment to
a licensed hazardous waste facility; or a confirmation of receipt of material from a recycler, a waste
exchange operation or other permitted hazardous waste management facility. Tenant agrees not to
generate hazard effluent. Tenant shall allow reasonable access to facilities for monitoring of the
above by Landlord, Miami-Dade County, DERM and the Florida DER and any other applicable or
controlling governmental agency to assure compliance with the above as well as any other conditions
relating to the use of the subject property.

Tenant shall immediately notify Landlord in writing of any (a) spill, release, discharge or disposal of
any Hazardous Materials as defined hereinabove in, on, upon, adjacent to or under the Leased
Premises or any other part of the Property by Tenant or its subtenant or any of their respective
agents, employees, licensees, invitees or contractors (a “Hazardous Material Event”), (b)
enforcement, cleanup, removal or other governmental or regulatory action instituted, contemplated
or threatened by reason of a Hazardous Material Event, (¢) claim made or threatened against Tenant,
the Leased Premises or any other part of the Property in any way relating to a Hazardous Material
Event and (d) reports made to any environmental agency arising out of or in any way connected with
a Hazardous Material Event, including complaints, notices, warnings, reports or asserted violations
in connection therewith. Tenant also shall supply to Landlord, as promptly as possible, and in any
event within five (5) business days after Tenant first receives or sends the same, copies of all claims,
reports, complaints, notices, warnings or asserted violations relating in any way to Hazardous
Materials upon, in, on, adjacent to or under the Leased Premises or any other part of the Property
and/or the use of the same by Tenant or its subtenant or any of their respective agents, employees,
licensees, invitees or contractors.

61. PARKING. During the Lease Term, Tenant shall have the right to use it pro-rata
share, 2.6/1000 square feet, of parking spaces in the parking areas adjacent to the Property (the
"Parking Lot") for parking by Tenant's employees, agents, customers, invitees and guests. Such
parking shall be free of charge. If, at any time, Landlord reasonably determines that Tenant's use of
the Parking Lot has exceeded the number of parking spaces allocated to Tenant, Landlord shall give
Tenant written notice and Tenant shall, at Tenant's risk and at Tenant’s expense, make arrangements
for employee parking at a site located off the Property sufficient to reduce Tenant's use of the
Parking Lot to the required ratio. Landlord may designate the area within which cars may be parked,
Landlord may reserve spaces for specific purposes or Tenants, and Landlord may change any and all
parking space designations from time to time. Landlord may make, modify and enforce rules and
regulations relating to the parking of vehicles in the Parking Lot, and Tenant shall abide by such
rules and regulations. Tenant recognizes that vandalism, theft and other crimes commonly occur in
parking lots and that the costs required to prevent all such occurrences would be prohibitive.
Accordingly, Tenant acknowledges and agrees that all persons using the parking facilities do so at
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their own risk and that neither Landlord nor any firm that may operate or provide security services to
the Property nor any of their respective officers, employees or agents shall have any liability
whatsoever for any damages, losses, or injuries to person or property of any kind sustained as a result
of any occurrences on the Property, excepting those caused by acts of gross negligence or willful
misconduct on the part of the respective party.

Tenant shall be entitled to _Three (3) Covered and Six (6) Not Covered parking spaces,
numbers #18. #19, #20 Covered, and the location of the Six (6) Not Covered parking spaces
will be on the North side of the building in front of Suite #101 as marked reserved parking
spaces which is its pro-rata share. Tenant shall be allowed, at its sole cost and expense, to
install pole reserved signage in front of the bumpers of the Six (6) Not Covered parking spaces
noted herein. Tenant must receive prior written approval from Landlord as to the size,
wording, and manner of installation. The appropriate numbered cayr stop will be marked with
the word “Reserved”, Tenant will be responsible for policing and stickering its reserved
spaces. Landlord reserves the right to reassign reserved spaces at any time for any reason with
30 days notice to Tenant.

62. INCREASED SECURITY: If at any time(s), in Landlord’s sole and absolute
discretion, Landlord determines that, as a result of Tenant’s business operations at the Leased
Premises or upon the Property, it is necessary to provide increased security for the Leased Premises
and/or the Property, then Landlord may require Tenant to immediately employ such person(s), firms,
devices, etc., as Landlord deems sufficient to effect such security, for any period of time that
Landlord deems such need to exist, and upon request, Tenant shall employ such person(s), firms,
devices, etc., and Tenant shall pay all costs in connection therewith, as and when due. Such
person(s), firms, devices, etc., will be subject to Landlord’s prior written approval in each instance,
In the event Tenant fails to employ such person(s), firms, devices, etc., then Tenant shall be in
default and Landlord may employ such person(s), firms, devices, etc. at Tenant’s expense, which
costs shall be deemed additional Rent. Nothing herein will impose on Landlord the obligation at any
time to effect security measures for the Leased Premises and/or the Property.

63. SALE OR TRANSFER BY LANDLORD. In the event of a sale or conveyance by
Landlord of the Property, the same shall operate to release Landlord from any future liability upon
any of the covenants or conditions, expressed or implied, herein contained in favor of Tenant, and in
such event Tenant agrees to look solely to the successor in interest of Landlord in and to this Lease
for all responsibility. Tenant agrees to attorn to the purchaser or assignee in any such sale.

64. RADON GAS NOTIFICATION.

In compliance with Florida law, Landlord is required to provide the following
notification:

"Radon Gas: Radon is naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
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exposed to it over time. Levels of radon that exceed federal and state guidelines have been found in
buildings in Florida. Additional information regarding radon and radon testing may be obtained
from your county public health unit."

. 65. AMERICANS WITH DISABILITIES ACT QF 1990 (ADA). Tenant shall be

responsible for and shall bear all costs and expenses associated with any and all alterations to the
Leased Premises which may be required by the ADA of 1990 and amendments thereto (hereafter
"ADA"). Tenant shall indemnify and hold Landlord harmless from and against any and all costs
incurred arising from the failure of the Leased Premises or the Property to conform to the ADA,
including, the cost of making alterations, renovation, or accommodations required by the ADA, or
any governmental enforcement agency, or any court, any and all fines, civil penalties, and damages
awarded against Landlord resulting from a violation or violations of the ADA, and all reasonable
costs incurred in defending claims made under the ADA, including reasonable attorneys’ fees,
including but not limited to those incurred by Landlord for all negotiations, correspondence,
communications, mediation, arbitration, administrative proceedings, pre-trial, trial and post-trial
matters,
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease as of the day
and year first above written.

WITNESS AS TO TENANT: TENANT:

NORTH BAY VILLAGE,
A FLORIDA MUNICIPAL CORPORATION

1 | By:

Print Name & Title:
2
1. By
2. Print Name & Title:
WITNESS AS TO LANDLORD: LANDLORD:

CAUSEWAY TOWER, LLC,
A Florida Limited Liability Company

1 By
Print Name & Title:
2
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RULES AND REGULATIONS

1.  Other than as set forth in the Lease or otherwise approved by Landlord, no
sign, placard, picture, advertisement, name or notice shall be inscribed, displayed or printed or
affixed on or to any part of the outside or inside of the Property without the written consent of
Landlord. Landlord shall have the right to remove any such sign, placard, picture, advertisement,
name or notice without notice to and at the expense of Tenant.

All approved signs or lettering on doors shall be printed, painted, affixed or
inscribed at the expense of Tenant by a person approved by Landlord and in conjunction with all city
and county code compliance.

Tenant shall not place anything or allow anything to be placed near the glass of
any window, door, partition or wall which may appear unsightly from outside the Leased Premises;
provided, however, that Landlord may furnish and install a Building standard window covering at all
exterior windows. Tenant shall not without prior written consent of Landlord cause or otherwise
unscreen any window.

2. Thesidewalks, halls, passages, exits, entrances, elevators and stairways shall not
be obstructed or used by them for any purposes other than for ingress and egress from their
respective Leased Premises.

3. Tenant shall not alter any lock or install any new or additional locks or any bolts
on any doors or windows of the Leased Premises. Landlord may at all times keep a pass key to the
Leased Premises. All keys shall be returned to Landlord promptly upon termination of this Lease.
Tenant shall have the right to restrict access to certain areas for the protection of confidential
information. However, Landlord shall be granted access to inspect entire premises during
regular business hours with 24 hours advance written notice to Tenant, unless in the case of an
emergency wherein no notice shall be required. '

4.  Thebathrooms, toilets, urinals, wash bowls and other apparatus shall not be used
for any purpose other than that for which they were constructed and no foreign substance of any kind
whatsoever shall be thrown therein and the expense of any breakage, stoppage, or damage resulting
from the violation of this rule shall be borne by the Tenant who, or whose employees or invitees
shall have caused it.

5.  Tenant shall not overload the floor of the Leased Premises or in any way deface
the Leased Premises or the Propeity.

6.  No furniture, freight or equipment of any kind shall be brought into the Property
without the prior notice to Landlord and all moving of the same into or out of the Property shall be
done at such time and in such manner as Landlord shall designate. Landlord shall have the right to
prescribe the weight, size and position of all safes and other heavy equipment brought into the
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Property and also the times and manner of moving the same in and out of the Property. Safes or
other heavy objects shall, if considered necessary by Landlord, stand on supports of such thickness
as is necessary to properly distribute the weight. Landlord will not be responsible for loss of or
damage to any such safe or property from any cause and all damages done to the Property by moving
or maintaining any such safe or other property shall be repaired at the expense of Tenant, '

7. Tenant shall not use, keep or permit to be used or kept any foul or noxious gas or
substance in the Leased Premises or the Property, or permit to suffer the Leased Premises or the
Property to be occupied or used in a manner offensive or objectionable to the Landlord or other
occupants of the Property by reason of noise, odors and/or vibrations, or interfere in any way with
other Tenant’s or those having business therein, nor shall any animals or birds be brought in or kept
in or about the Leased Premises or the Property.

8.  No cooking shall be done or permitted by any Tenant on the Leased Premises,
nor shall the Leased Premises be used for storage of merchandise, for washing clothes, for lodging,
or for any impropet, objectionable or immoral purpose. Notwithstanding the above, Tenant shall
have the right to install vending machines and maintain a Kitchen which may contain a
microwave oven and coffee machines within the Leased Premises. '

9.  Tenant shall not use or keep in the Leased Premises or the Property any kerosene,
gasoline or inflammable or combustible fluid or material, or use any method of heating or air

conditioning other than that supplied by Landlord.

10. Landlord will direct electricians as to where and how telephone and telegraph

wires are to be introduced. No boring or cutting for wires will be allowed without the consent of the

Landlord. The location of telephones, call boxes and other office equipment affixed to the Leased
Premises shall be subject to the approval of Landlord. Tenant shall have the right to run
computer and telephone wires to network its computer and telephone systems.

11. On Saturdays, Sundays and legal holidays, and on other days between the hours
of 5:30pm and 8:00am the following day, access to the Property, or to the halls, corridors, elevators
or stairways in the Property, or to the Leased Premises may be refused unless the person seeking
access is known to the person or employee of the Property in charge and has a pass or is properly
identified. The Landlord shall in no case be liable for damages for any error with regard to the
admission to or exclusion from the Property of any person. In case of invasion, riof, mob, public
excitement, or other commotion, the Landlord reserves the right to prevent access to the Property
during the continuance of the same by closing of the doors or otherwise, for the safety of the
Tenant’s and protection of property in the Property and the Property itself. Notwithstanding the
above, Tenant shall have the right of access and use of their Leased Premises 24 hours per day
and 7 days per week.

12, Landlord reserves the right to exclude or expel from the Property any person
who, in the judgment of Landlord, is intoxicated or under the influence of liquor or drugs, or who
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shall in any manner do any act in violation of any of the rules and regulations of the Property.

13. No vending machine or machines of any description shall be installed,
maintained or operated upon the Leased Premises without the written consent of the Landlord.
Tenant shall have the right to install vending machines within their Leased Premises without
prior approval from Landlord.

14. Landlord shall have the right, exercisable without notice and without liability to
Tenant, to change the name, street address, and/or suite number of the Property and/or the Leased
Premises.

15. Tenant shall not disturb, solicit, or canvas any occupant of the Property and shall
cooperate to prevent same,

16. Without the written consent of Landlord, Tenant shall not use the name of the
Property in connection with or in promoting or advertising the business of Tenant except as Tenant's
address.

17. Landlord shall have the right to control and operate the public portions of the
Property, and the public facilities, and heating and air conditioning, as well as facilities furnished for
the common use of the Tenant(s), in such manner as it deems best for the benefit of the Tenant(s)
generally. ‘

18. All entrances doors in the Leased Premises shall be left locked when the Leased
Premises are not in use, and all doors opening to public corridors shall be kept closed except for
normal ingress and egress from the Leased Premises.

19. Landlord will maintain an alphabetical Directory Board on the ground floor
lobby of the Property containing one name for each Tenant. Additional listings will be limited to
only those required by law or as otherwise set forth in the Lease.

20. Tenant, its officers, agents, servants and employees shall, before leaving Leased
Premises unattended, close and lock all doors and shut off all ufilities; damage resulting from failure
to do so shall be paid by Tenant. Each Tenant, before the closing of the day and leaving the said
Leased Premises shall see that all blinds and/or draperies are pulled and drawn, and shall see that all
doors are locked.

21.  All contractors and/or technicians performing work for Tenant within the Leased
Premises or the Property shall be referred to Landlord for approval before performing such work.
This shall apply to all work including, but not limited to, installation of telephones, telegraph
equipment, electrical devices and attachments, and all installations affecting floors, walls, windows,
doors, ceilings, equipment or any other physical feature of the Property or the Leased Premises.
None of this work shall be done by Tenant without Landlord's prior written consent.
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22, Except in an emergency, neither Tenant nor any officer, agent, employee,
servant, patron, customer, visitor, licensee or invitee of any Tenant shall go upon the roof of the
Property without the written consent of Landlord.

23. Tenant is cautioned in purchasing furniture and equipment that the size is limited
to such as can be placed on the elevator and will pass through the doors of the Leased Premises.
Large pieces should be made in parts and set up in the Leased Premises. Landlord reserves the right
- to refuse to allow to be placed in the Property any furniture or equipment of any description which
do not comply with the above conditions,

24, Ifthe Leased Premises become infested with vermin, Tenant, at its sole cost and
expense shall cause its Leased Premises and any other affected areas to be exterminated from time to

time, to the satisfaction of Landlord and shall employ exterminators that are approved by the

Landlord.

25. Per the Florida Clean Indoor Air Act smoking is strictly prohibited in public
buildings. This building is designated as a NO SMOKING Building. Smoking is prohibited
anywhere inside the building,

26. All locks installed within the Leased Premises including exterior door locks that
lead to the common area hallways must be Schlage locks and must be keyed to the building master.
Notwithstanding the above, Tenant shall have the right to have certain areas which are not
keyed to the building master to protect confidential files.
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NORTH BAY VILLAGE POLICﬁEA DEPARTMENT

RECOMMENDATION MEMORANDUM

DATE: February 13, 2014

TO: Mayor Connie Leon Kreps
Vice-Mayor Eddie Lim
Commissioner Dr. Richard Chervony
Commissioner Jorge Gonzalez
Commissioner Wendy Duvall

RECOMMENDED BY STAFF/COMISSIONER&W
FErank Rollason, Village Manager

PRESENTED BY STAFF:
Robert Daniels, Police Chief

SUBJECT: March 11, 2014 Commission Agenda-Request to Execute Law
Enforcement Mutual Aid Agreements.

RECOMMENDATION:

It is recommended that the Village Commission approve the attached Law
Enforcement Mutual Aid Agreements with the City of Miami, Bal Harbour
Village and Town of Bay Harbor Islands.

BACKGROUND:
Execution of the agreements will allow for the sharing of law enforcement
resources and the rendering of assistance amongst the agencies.

BUDGETARY IMPACT:
There will be no impact to the General Fund

PERSONNEL IMPACT:
North Bay Village Officers will assist the various municipalities should the need
arise.

CONTACT:
Robert J. Daniels, Chief of Police

»
1841 GALLEON STREET, NORTH BAY VILLAGE, FL 33141 / 0 F ( ' )
MIAMI-DADE COUNTY
PHONE #305-758-2626 FAX #305-866-7513




North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: {3058) 756-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village
DATE: March 3,2014
TO: Yvonne P. Hamilton
Village Clerk
FROM: Frank K. Rollason Q/[ W
Village Manager

SUBJECT: Introduction of Resolution

Pursuant to Section 3.08 of the Village Charter, I hereby introduce the following
Resolution:

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, RELATING TO THE PUBLIC. WELFARE,
AUTHORIZING THE VILLAGE MANAGER, ON BEHALF OF THE
NORTH BAY VILLAGE POLICE DEPARTMENT, TO ENTER
INTO LAW ENFORCEMENT MUTUAL AID AGREEMENTS
WITH THE CITY OF MIAMI, BAL HARBOR VILLAGE, AND THE
TOWN OF BAY HARBOR ISLANDS; SETTING AN EFFECTIVE
DATE.

Accordingly, please place the item on the next available agenda.

. FKR:yph
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~ Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr, Richard Chervony Wendy Duvall Jorge Gonzalez



RESOLUTION NO:

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, RELATING TO THE PUBLIC WELFARE,
'AUTHORIZING THE VILLAGE MANAGER, ON BEHALF OF THE
NORTH BAY VILLAGE POLICE DEPARTMENT, TO ENTER
INTO LAW ENFORCEMENT MUTUAL AID AGREEMENTS
WITH THE CITY OF MIAMI, BAL HARBOR VILLAGE, AND THE
TOWN. OF BAY HARBOR ISLANDS; SETTING AN EFFECTIVE
DATE. (INTRODUCED BY VILLAGE MANAGER FRANK K.
ROLLASON)

WHEREAS, it is the responsibility of the governments of North Bay Village and
other municipalities to ensure the safety of their citizens by providing adequate levels of
police services to address any foreseeable routine or emergency situation.

WHEREAS, North Bay Village and the City of Miami, Bal Harbor Village, and
the Town of Bay Harbor Islands have the authority under Chapter 23, Florida Statutes,
Florida Mutual Aid Act to enter into a Mutual Aid Agreements for the rendering of law
enforcement assistance.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF
NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1.  Recitals. The above Recitals are true and correct and incorporated

herein by this reference.

Section2. Approval Agreement. The Mutual Aid Agreement between North

Bay Village and the City of Miami, Bal Harbor Village, and the Town of Bay Harbor

Islands for law enforcement services are hereby approved.
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Section 3.  Authorization of Village Officials. The Village Manager is

authorized to take all actions necessary to implement the terms and conditions of the
agreements.

Section 4.  Execution of Agreement. The Village Manager and the Police

Chief are authorized to execute the agreements on behalf of the Village subject to the
approval as to form and legality by the Village Attorney.

Section 5.  Effective Date. This Resolution shall take effect immediately

upon adoption.

The motion to adopt the foregoing Resolution was offered by Commissioner Jorge
Gonzalez, seconded by Mayor Connie Leon-Kreps. The votes were as follows:

FINAL VOTE AT ADOPTION:

Mayor Connie Leon-Kreps

Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commissioner Wendy Duvall
Commissioner Jorge Gonzalez

- PASSED AND ADOPTED this 11th day of March, 2014.

Connie Leon-Kreps

Mayor
ATTEST:
Yvonne P. Hamilton
Village Clerk
Page 2 of 3
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APPROVED AS TO FORM FOR USE ONLY BY
NORTH BAY VILLAGE:

Robert L. Switkes & Associates, P.A.
Village Attorney

North Bay Village Resolution: Mutual Aid Agreements with City of Miami, Bal Harbor, and Bay Harbot Islands.
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Victoria Méndez
City Attorney

Telephone: (305} 416-1800
Telecopier: (305) 416-1801
E-MAIL: Law@miamigov.com

January 29, 2014

Chief Robert Daniels
1666 Kennedy Causeway, Suite 300
North Bay Village, Florida 33141

RE: North Bay Village - Mutual Aid Agreement

Dear Chief Robert Daniels:

While reviewing our mutual aid agreements, we noticed that we do not have a
current executed mutual aid agreement with your agency. 1 have, therefore, enclosed a
mutual aid agreement for your consideration. We hope that you will execute the enclosed
agreement to facilitate the working relationship between our two departments.

Enclosed please find three (3) original Mutual Aid Agreements between the City
of Miami and North Bay Village. Please sign and forward the agreements to the
appropriate North Bay Village officials for their signature and return them to our agency
for execution and filing with the Florida Department of Law Enforcement. One of the
originals will be mailed to you for your files.

Please be assured of our continuing cooperation in matters of mutual professional

concern. Should you require further assistance, please do not hesitate to contact me at
(305) 603-6110.

Sincerely,

‘Am% A /(/Béda@
George'K. Wysongy 111

Assistant City Attorney

Enclosures
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COMBINED VOLUNTARY COOPERATION AND
OPERATIONAL ASSISTANCE
MUTUAL AID AGREEMENT

: BETWEEN
THE CITY OF MIAMI, FLORIDA AND
NORTH BAY VILLAGE, FLORIDA

WHEREAS, it is the responsibility of the governments of the City of Miami,
Florida, and North Bay Village, Florida to ensure the public safety of their citizens
by providing adequate levels of police services to address any foreseeable routine

or emergency situation; and

'WHEREAS, there is an existing and continuing possibility of the
occurrence of law enforcement problems and other natural and man-made
conditions which are, or are likely to be, beyond the control of the services,
‘personnel, equipment, or facilities of the City of Miami Police Department or

North Bay Village Police- Department; and

WHEREAS, it is in the best interest and advantage of the City of Miami
“and North Bay Village to receive and extend mutual aid fo each other in the form
-of law_enforcement services and resources to adequately respond to:

(1)  Continuing, mu[t_i-juri'sdicﬁon law enforcement problems, so as to
‘protect the public peacé and safety, and preserve the lives and
property of the people; and |

(2) Intenéive situations including, but nof limited to, emergencies as
defined under Section 252.34, Florida Statutes; and

(3)  Joint provision of certain law enforcement services specified herein R
and allowed pursuant to Florida Statute 166.0495;' and

. WHEREAS, the City of Miami and North Bay Village have the authority

under Section 23.12, Florida Statutes, et seq., the Florida IVIutu"aI Aid Act, to enter

into a combined mutual aid agreement for law enforcement services which:

et:Document 431453 - _ / ‘ : !7)



(1) Pefmits voluntary cooperatibn and assistance of a routine law
enforcement nature across jurisdictional lines; and

(2)  Permits the provision of operational assistance to meet a request for
“assistance due to a civil disturbance or other emergency as defined
in‘Section 252.34, Florida Statutes; and

NOW, THEREFORE, BE IT KNOWN, that the City of Miami, -a political
subdivision of the State of Florida, and North Bay Village, a political subdivision of
the State of Florida, in consideration for mutual promises to render valuable aid
in fimes of necessity, do hereby agree to fully and faithfully abide by and be
bound by the following terms and conditions. '

SECTION I: PROVISIONS FOR VOLUNTARY COOPERATION

Each\ of the aforesaid law enforcement agencies hereby approve and enter
into this agreement whéreby each of the agéhcies may provide voluntary
cooperation. and assistance of a routine law enforcement nature across’
jtirisdictional lines. The nature of the law enforcement assistance to be rendered

shall include bLtt not be limited to:

a ‘Concurrent law enforcement jurisdiction in and throughout the
territorial limits of the City of Miami and North Bay Village for arrests,
made pursuant to the laws of arrest, for felonies and misde_m_eanors,

~ including arrestable traffic offenses, which spontaneousiy take place
in the presence of the arresting officer, at such times as the arresting
officer is traveling from place to place on official business outside of |
_ his or her jurisdiction, for example, to or from court, or at any time
.- when the officer is within the territorial limits of his or her jurisdiction.

b. .Concurrent law enforcement jurisdiction in and throughout the
territorial limits of the City of Miami and North Bay Village for arrests,
made pursuant to the laws of arfest; of persons identified as a resuit

of investigations of any offense constituting a felony or any act of
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Domestic Viclence as defined in Section 741.28, Florida Statutes,
when such offense occurred in the municipality employing the
arresting officer. |

c.  Concurrent law enforcement jurisdiction in and upon the jurisdictional

waters of the City of Miami and North Bay Village for arrests, made
pursuant to the laws of arrest, for felonies and misdemeanors and
boating infractions. '

d. Participating in exigent situations, without the need for a formal
request, including, but not limited to, area searches for wanied
subjects, perimeters, crimes in progress, escaped prisoners, fraffic
stops near municipal boundaries, requests for assistance when no
available local units are nearby, calls indicating a crime or incident |
has occurred in which a citizen may likely be injured and the assisting
municipality is closer to the area than the officer receiving the call.

e. Concurrent. law enforcement jurisdiction in and throughout the
territorial limits of the City of Miami and North Bay Village for -
investigations of homicides, sex offenses, robberies, .assaults,
b\atteries, burglaries, larcenies, gambling, motor vehicle thefts, drug
violations pursuant to Chapter 893, Florida Statutes, and inter-agency
task forces Aand/or joint investigations.. |

Prior to any officer taking enforcément action pursuant to paragraphs (a)
through (e) abové, the oﬁicer shall notify the jurisdiction in which the action will be
taken, unless exigent circumstances prevenf such . prior notification, in which case
notification shall be made as soon after the action as practicable. If the agency
having normail jurisdiction responds to- the scene the assisting agency’s officer may
tum the situation over -tolthem and offer any assistance requested including, but not

~ limited to, a follow-up written report documenting the event and the actions taken.

These provisions are not intended to grant general authority to conduct

investigations, serve warrants andl,or.subp'oenas or to respond without request to
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emergéncies already being addressed by the agéncy of normal jurisdiction, but is
intended to addréss critical, life-threatening or public safety situations, prevent
bodily injury to citizens, or secure apprehension of criminals whom the law
enforcement officer may encounter.

SECTION i PROVISIONS FOR OPERATIONAL ASSISTANCE

The aforesaid law enforcement agencies hereby approve and enter into this
agreement whereby each of the agencies may request and render law enforcement
assistance to the other to include, but not necessarily be limited to dealing with, the
following: | |

1. - Joint multi-jurisdictional criminal investigations.

2. Civil affray or disobedience, disturbances,' riots, large protest
demonstrations and assemblies, controversial frials, political
conventions, labor disputes, and strikes.

3. Any natura!, fechnological or manmade disaster.
Incidents which require rescue operations and crowd and tréffic
control measures including, but not limited to, large-scale
evacuations, aircraft and shipping disasters, fires, explosions, gas fine -
leaks, radiological incidents, train wrecks and derailments, chemical
or hazardous waste spills, and electrical power failures.
Terrorist activities including, but not limited to, acts of sabotage.
Escapes from, or disturbances within, prisoner processing facilities.

Hostage and barricaded subject situations, and aircraft piracy.

® N o o

Control of. major crime scenes, area searches, perimeter control,
back—.ups_ to emergency and in-progress calls, pursuits, and missing
person calls. |

9. Enemy attack. i

10.  Transportation of evidence requiring security.

11.  Major events, e.g., sporting events, concerts, parades, fairs, festivals,

~ and conventions.

12.  Security and escort duties for dignitaries.
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-13. Incidents requiring utilizatibn of specialized units; e.g., underwater
recovery, marine patrol, air_craft, canihe, motorcycle, bicycle,
" mounted, SWAT, bomb, crime scene and police information.
14, Emergency situations in which one agency cannot perform its
functional objective.
15.  Joint traihing in areas of mutual need.
16.  Joint rhulti-jurisdictional marine interdiction operations.
17.  Off-duty special events.
~18. DUl Checkpoints.

SECTION Il PROCEDURE  FOR REQUESTING OPERATIONAL

~ ASSISTANCE | |
1. Mutual aid requested or rendered will be approved by the Chief of

Police,'or designee. The Chief of Police, or designee, of the agency whose
assistance is sought shall evaluate the situation and the ‘agency's available
resources, consult with histher supervisors, if necessary, and will respond in a
manner he/she deems appropriate. _ ‘

2. The Chief of Police in whose jurisdiction a%mstance is being rendered
‘may détermlne who is authorized to lend assistance in his/her jurisdiction, for how
Iong' such assistance is authorized, and for what purpose such authority is granted.
This authority may be granted either verbally or in writing as the particular situation
dictates. - | .

3. Specific reporting instructions for personnel _rendering'mutual aid will
be included in the. request for mutual aid. In the absence of such reporting
instructions, personnel will report to the ranking on-duty supervisor on the scene.

4, Communications instructions will Vbe,included in each request for
mutual aid and each agency's communications centars will maintain radio contact
with each othef until the mutual aid situation has ended.

5. Incidents requiring mass processmg of arrestees, transporting
pnsoners and operating temporary detention facilites will be -handled per
established procedures of the requesting agency or Chief of Police involved.
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SECTION IV: - COMMAND AND SUPERVISORY RESPONSIBILITY
a.  COMMAND: | |

' The personnel and équipmeht that are assigned 'by the assisting Chief of -
Police shall be under the immediate command of a supervising officer deéighated
by the assisting Chief of Police. Such supervising officer shall be under the direct
supervision and command of the Chief of Police or his/her designee of the agency

- requesting assistance.-

b. CONFLICTS:

Whenever an officer is rehd_ering as‘s]stanée pursuant to this agreement, the
officer shall abide by and be subject to the rules and regulations, personnel policies,
general orders, and standard operating proce'dures of histher own employer. If any
“ such ruleQ -regulation, personnel 'policy, ‘general order or standing operatihg
procedl.ire is contradicted, contravened or otherwise in conflict with a direct order of
a superior officer of the requesting: agency, then such rule, - regulation, policy,
general order or procedure shall control and shall supersede the dir-ect.or'd,er. |

c. HANDLING COMPLAINTS:
Whenever there is cause.to believe that a complaint has arisen as a resuit of
a cooperative éffoﬁ as it may pertain to this agréement,. the Chief of Police or
his/her désignee of the agency employing the officer who is the subject of the
complaint shall be responsible for the investigation of the cofnplaint.- The Chief of
Police or designee of the requesting agency should ascertain at a minimum:
- 1. The identity of the complainant;
2. An address where the complaining party can be contacted;
3. The specific allegation; and , ' ,.f.;'
4. The identity of the employees accused without regard as to agency |

affiliation.
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If it is determined during the investigation of a complaint that the accused is
an employee of the assisting agency, the above information, with all pertinent
documentation gathered during the receipt and processing of the complaint; shall
be forwarded without delay to the agency for administrative review. The requesting
agency may conduct a review of the complaint to determine if any factual basis for
the complaint exists and/or whether any of the employees of the requesting agency

violated any of their agency's policies or procedures. -

SECTIONV: LIABILITY _

Each party engaging in any mutual cooperation and assistance, pursuant to
th-is agreement, ag're-es to assume responsibility for the acts, omissions or conduct
of such party’s own employees while engaged in rehdering such aid pursuant to
this agreement, subject to the provisions of Section 768.28, Florida Statutes, where

applicable.

SECTION V1: 'POWERS, PRIVILEGES, IMMUNITIES AND COSTS

a. Employees of the City of Miami and North Bay Village when actually
engaging in mutual cooperation and assistance outside of their normal-jurisdictional
limits but inside this State, under the terms of this agreement, shall, pursuant to the
provisions of-Section 23.127(1), Fla. Stat. (as amended), have the same powers,
duties, rights, privileges and immunities as if the employee was performing duties
inside the employee’s politiéal subdivision in which normally employed. .

b. Each party agfees’ to furnish necessary personnel equipment,
resources aﬁd facilities and to render services to each other party to this agreement
as set forth abové; provided, however, that no part'y shall be reqﬁi.s-ed to depiete
unreasonably its own personnel, equipment, resources, facilities, and services in

furnishing such mutual aid.
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C. The political subdivision that furnishes equipment pursuant to this
agreement must bear the cost of loss or damage to that equipment'and must pay
‘any expense incurred in the operation and maintenance of that equipment.

d. The political subdivision furnishing aid pursuant to this agreement
shall compensate its employees during the time of the rendering of aid and shall
defray (provide for the payment of) the actual travel and maintenance expenses of
its employees while they are rendering aid, including any amounts paid or due for
~ compensation for personal injury or death while its employees are rendering aid.

e. The privileges and immunities from liability, exémption from laws,
ordinances and rules, and pension, insurance, relief, disability, workers’
compensation, salary, death, and other benefits that apply to the activity of an
employee of an agency when performing the employee’s duties within the territorial
limits of the employee’s agency apply to the employee to the same degree,
manner, and extent while engaged in the performance of the employee’s duties
extraterritorially under the provisions of this mutual aid agreement. This section
applies to paid, volunteer, reserve and auxiliary employees.

O f Nothing herein shall prevent the requesting agency from requesting
supplemental appropriations from the governing authority having budgeting
jurisdiction to reimburse the assisting agency for any actual costs or expenses

incurred by the assisting agency performing hereunder.

SECTION VIi: FORFEITURES

It is recognized that during the course of the operation of this agfeement,
property subject to forfeiture under Sections 932.701- 932.707, Florida Statutes,
known as the “Florida Contraband Forfeiture Act,” may be seized. The property
shall be seized, forfeited, and equitably distributed ambng the participating
agencies in proportion to the amount of investigation and participation rperformed by
- each agency pursuant of the provisions of the “Florida Contraband Forfeiture Act.”

SECTION VINI: INSURANCE
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Each political subdivision shall providé, upon request, satisfactory proof of
liability insurance by one or more of the means specified in Section 768.28, Florida
Statutes, in an amount which is, in the judgment of the governing body of 'that
political subdivision, at least adequate fo cover the risk to which that party may be
exposed. Should the insurance coverage, however provided, of any party be
canceled or underge material change, that party shall notify all parties to this
agreement of such change wifhin ten (10) days of receipt of the notice or actual

knowledge of such change.

SECTION IX: EFFECTIVE DATE

This agreement shall take effect upon execution and approval by the
hereinafter named officials and shall continue in full fdrce and effect until Feb_r_uary
28, 2019. Under no circumstances may this agreement be renewed, amended or

extended except in writing.

SECTION X: CANCELLATION

| _ Either party may :zancel its participation in this agreement upon sixty (60) ..
~ days written notice to the other political subdivision. Cancellation will be at the
discretion of any polifical subdivision to this mutual aid agreement.

IN WITNESS WHEREOF, the parties hereto cause to these presents to be

signed on the date first written above.
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AGREED AND ACKNOWLEDGED this

- 2014,

FRANK ROLLASON
Village Manager

North Bay Village, Florida
Date:

ATTEST:

YVONNE HAMILTON
Village Clerk
North Bay Village, Florida

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY: |

ROBERT SWITKES
Interim Village Attorney
" "North Bay Village, Florida

ROBERT DANIELS
. Chief of Police :
- North Bay Viliage, Florida

ct:Document 431453

day of '

JOHNNY MARTINEZ
City Manager

City of Miami, Florida
Date:

ATTEST:

TODD B. HANNON
City Clerk
City of Miami, Florida

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

VICTORIA MENDEZ
City Attorney
City of Miami, Florida

MANUEL OROSA

Chief of Police
City of Miami, Florida

APPROVED AS TO INSURANCE
REQUIREMENTS:

CALVIN ELLIS
Risk Management Director
City of Miami, Florida
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MUTUAL AID AGREEMENT

BETWEEN NORTH BAY VILLAGE
AND THE TOWN OF BAY HARBOR ISLANDS

WITNESSETH

WHEREAS, it is the responsibility of the governments of North Bay Village,
Florida, and the Town of Bay Harbor Islands, Florida (collectively, the “Parties™) to
ensure the public safety of their citizens by providing adequate levels of police service to
assess any foreseeable routine or emergency situation; and

WHEREAS, there is an existing and continuing possibility of the occurrence of
law enforcement problems and other natural man-made conditions which are, or likely to
be, beyond the control of the services, personnel, equipment, or facilities of the North
Bay Village Police Department and the Town of Bay Harbor Islands Police Department
(collectively, the “Agencies™); and

WHERFEAS, the Parties are so located in relation to each other that it is to the
advantage of each to receive and extend mutual aid in the form of law enforcement
services and resources to adequately respond to:

(1) Intensive situations including, but not limited to emergencies as defined
under Section 252.34(3), Florida Statutes; and

(2) Continuing, multi-jurisdictional law enforcement problems, so as to protect
the public peace and safety, and preserve the lives and property of the
people; and o

WHEREAS, the Partics have authority under Part I of Chapter 23, Florida
Statutes, the Florida Mutual Aid Act, to enter into:

(1) A requested operational assistance agreement for the requesting and
rendering of assistance in law enforcement intensive situations and
emergencies; and

(2) A voluntary cooperation agreement for assistance of a routine law
enforcement nature that crosses jurisdictional lines.

NOW, THEREFORE, BE IT KNOWN that North Bay Village, a political
subdivision of the State of Florida and the Town of Bay Harbor Islands, a political
subdivision of the State of Florida, in consideration for mutual promises to render
valuable aid in times of necessity, do hereby agree to fully and faithfully abide by and be
bound by the following terms and conditions:

(OFUY)

F



SECTION I: DESCRIPTION

. This Agreement provides for the requesting and rendering of assistance for both
routine and law enforcement intensive situations and combines elemients of both a
voluntary cooperation agreement and a requested operational assistance agreement, as
described in Chapter 23, Florida Statutes.

SECTION I1: PROVISIONS FOR VOLUNTARY COOPERATION

The Chief of Police for North Bay Village and the Chief of Police for the Town of
Bay Harbor Istands (collectively “Agency Heads”) may execute a joint declaration,
enumerating the specific conditions under which aid may be requested or rendered
pursuant to this Agreement (the “Joint Declaration™). Subsequent to execution, a Joint
Declaration shall be filed with the clerks of the respective political subdivisions and shall
thereafter become part of this Agreement. The Joint Declaration may be amended at any
time upon the mutual assent of the Agency Heads.

SECTION III: POLICY AND PROCEDURE

(a)  In the event that a party to this Agreement is in need of assistance as set
forth above, an authorized representative of the Agency requiring
assistance shall notify the Agency, Agency Head, or his/her designee from
whom such assistance is required. The Agency Head or authorized agency
representative whose assistance is sought shall evaluate the situation and
the Agency’s available resources, consult with his/her supervisors if
necessary and will respond in a manner he/she deems appropriate. The
Agency Head’s decision in this regard shall be final.

(b}  The resources or facilities that are assigned by the assisting Agency shall
‘ be under the immediate command of a supervising officer designated by
the assisting Agency Head., Such supervising officer shall be under the
direct supervision and command of the Agency Head ot his designee of

the Agency requesting assistance. '

{(c) Should a violation of Florida Statutes occur in the presence of said officers
' representing their respective Agencies in the furtherance of this
Agreement, they shall be empowered to render enforcement assistance and

act in accordance with law.
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SECTION IV: POWERS, PRIVILEGES, IMMUNITIES AND COSTS

(a) Members of the Agencies when actually engaging in mutual cooperation
and assistance outside of the jurisdictional limits of North Bay Viilage or
Bay Harbor Islands under the terms of this Agreement, shall, pursuant to
the provisions of Section 23.127, Florida Statutes, have the same powers,
duties, rights, privileges, and immunities as if they were performing their
duties in the political subdivision in which they are normally employed.

(b)  Each Party agrees to furnish the necessary equipment, resources, and
facilities and to render services to each other Party to the Agreement as set
forth-above; provided however, that no Party shall be required to deplete
unreasonably its own equipment, resources, facilities, and services in

furnishing such mutual aid.

(¢)  The Agency furnishing any equipment pursuant to this Agreement shall
bear the loss or damages to such equipment and shall pay any expense

incurred in the operation and maintenance thereof.

(d) The Agency furnishing aid pursuant to this section shall compensate its
appointees/employees during the time such aid is rendered and shall
defray the actual travel maintenance expenses of such employees while
they are rendering such aid, including any amounts paid or due for
compensation due to personal injury or death while such employees are
engaged in rendering such aid. However, if the requesting Agency
receives compensation from the Federal Emergency Management Agency
(FEMA), the requesting Agency may compensate the assisting Agency
during the time of the rendering of such aid and may defray the actval
travel and maintenance expenses of such employees while they are
rendering such aid, including any amounts paid or due for compensation
as a result of personal injury or death while such employees are rendering

such aid as pertains to this Agreement.

(e)  All of the privileges and immunities from liability, exemption from laws,
ordinances and rules, and all pension, insurance, relief, disability, worker’s
compensation, salary, death and other benefits which apply to the activity
of such officers, agents or employee of any such agency when performing
their respective functions within the territorial limits of their respective
public agencies shall apply to them to the same degree, manner, and extent
while engaged in the performance.of any of their functions and duties
extraterritorially under the provisions of this Agreement. The provisions
of this section shall apply with equal effect to paid, volunteer, and reserve

employees.
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® Nothing herein shall prevent the requesting Agency from requesting
supplemental appropriations from the governing authority having
budgeting jurisdiction to reimburse the assisting Agency for any actual
costs or expenses incurred by the assisting agency performing hereunder
when assistance is requested under this Agreement.

SECTION V: FORFEITURE

It is recognized that during the course of the operation of the Agreement,
propetty subject to forfeiture under the Florida Contraband Forfeiture Act, Florida
Statutes, may be seized. Seized property shall be forfeited and equitably
distributed among the participating agencies in proportion to the amount of
investigation and participation performed by each agency. This shall occur
pursuant to the provisions of the Florida Contraband Forfeiture Act.

SECTION VI: INDEMNIFICATION

Fach Party engaging in any mutual cooperation and assistance, pursuant to
this Agreement, agrees with respect to any suit or claim for damages resulting
from any and all acts, omissions, or conduct of such party’s own employees
occurring while engaging in rendering such aid pursuant to this agreement, to
hold harmless, defend and indemnify the other participating party and its
appointees or employees, subject to provisions of Section 768.28, Florida
Statutes, where applicable, and provided such party shall have control of the
defense of any suit or claim to which said duty to indemnify applies.

SECTION VIi: EFFECTIVE DATE

This agreement shall take effect upon execution and approval by the
hereinafter-named officials and shall continue in full force and effect until the
expiration of a period of five (5) years from the date hereof, unless terminated
prior thereto by any or all of the Parties herein.

SECTION VII: CANCELLATION
This agreement may be cancelled by any Party upon delivery of written

notice to the other Party or Parties. Cancellation will be at the direction of any
subscribing Party. » .
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IN WITNESS WHEREOF, the Parties hereto cause these presents to be signed

on the date specified.

Frank Rollason
Village Manager
North Bay Village

Date:

Robert J. Daniels
Chief of Police
North Bay Village, Florida

Date:

ATTEST:

Yvonne P. Hamilton
Village Clerk
North Bay Village, Florida

Ronald J. Wasson
Town Manager
Town of Bay Harbor Islands

Date:

Sean Hemingway
Chief of Police
Bay Harbor Islands, Florida

Date:

ATTEST:

Marlene Marante
Town Clerk -

Town of Bay Harbor Islands, Florida

JoFC2D
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JOINT DECLARATION BETWEEN
NORTH BAY VILLAGE AND THE TOWN OF BAY HARBOR ISLANDS
PURSUANT TO A MUTUAL AID AGREEMENT

A police officer of either of the participating law enforcement agencies shall be
considered to be operating under the provisions of the mutual aid agreement when:

. Participating in law-enforcement activities that are preplanned and approved by
each respective agency head; or

J Appropriately dispatched in response to a request for assistance from the other
law enforcement agency.

In compliance with and under the authority of the Mutual Aid Agreement
heretofore entered into by North Bay Village, Florida and the Town of Bay Harbor
Islands, Florida, it is hereby declared that the following list comprises the circumstances
and conditions under which mutual aid may be requested and rendered regarding police
operations pursuant to the agreement. Said list may be amended or supplemented from
time to time as needs dictate by subsequent declarations.

1. Joint multi-jurisdictional criminal investigations.

2. Civil affray or disobedience, disturbances, riots, large protest demonstrations,
controversial trials, political conventions, labor disputes, and strikes.

3. Any natural disaster.

4. Incidents which require rescue operations and crowd and traffic control
measutes  including, but not limited to, large-scale evacuations, aircraft and
shipping disasters, fires, explosions, gas line leaks, radiological incidents, train
wrecks and derailments, chemical or hazardous waste spills, and electrical
power failures.

5, Terrorist activities including, but not limited to, acts of sabotage.

6. Escapes from or disturbances within detention facilities.

7. Hostage and barricaded subject situations, and aircraft piracy.
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8. Control of major crime scenes, area searches, perimeter control, back-ups to
emergency and in-progress calls, pursuits, and missing person calls.

9. Enemy attack.
10. Transportation of evidence requiring security.

11. Major events, e.g., sporting events, concerts, parades, fairs, festivals and

- conventions,

12. Security and escort duties for dignitaries.

13. Emergency situations in which one agency cannot perform its functional
objective.

14. Incidents requiring utilization of specialized units, e.g., underwater recovery,

aircraft, canine, motorcycle, bomb, crime scene, marine patrol, and police information.

15. Joint training in areas of mutual need.
16. Joint multi-jurisdictional marine interdiction operations.
The following procedures will apply in mutual aid operations:

1. Mutual aid requested or rendered will be approved by the Chief of Police or

designee.

2. Specific teporting instructions for personnel rendering mutual aid should be

~included  in the request for mutual aid. In the absence of such instructions,

- personnel will report  to the ranking on-duty supervisor on the scene.

3. Communications instructions will be included in each request for mutual aid.

4. Incidents requiring mass processing of arrestees, transporting prisoners, and

‘operating temporary detention facilities will be handled per established
procedures.
AGREED TO AND ACKNOWLEDGED this day of , 2014,
Robert J. Daniels Sean Hemingway
Chief of Police Chief of Police
North Bay Village, Florida Bay Harbor Islands, Florida
Date: PDate:
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ATTEST:

Yvonne P. Hamilton
Village Clerk
North Bay Village, Florida

Appi'oved as to form
And legal sufficiency:

Village Attorney -
North Bay Village, Florida

Date:

ATTEST:

Marlene Marante
Town Clerk
Bay Harbor Islands, Florida

Approved as to form
and legal sufficiency:

City Attorney
Town of Bay Harbor Islands, Florida

Date:
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MUTUAL AID AGREEMENT

BETWEEN NORTH BAY VILLAGE
AND BAIL HARBOUR VILLAGE

WITNESSETH

WHEREAS, it is the responsibility of the governments of North Bay Village,
Florida, and Bal Harbour Village, Florida (collectively, the “Parties”) to ensure the public
safety of their citizens by providing adequate levels of police service to assess any
foresecable routine or emergency situation; and

WHEREAS, there is an existing and continuing possibility of the occurrence of
law enforcement problems and other natural man-made conditions which are, or likely to
be, beyond the control of the services, personnel, equipment, or facilities of the North
Bay Village Police Department and Bal Harbour Village Police Department (collectively,
the “Agencies”); and

WHEREAS, the Parties are so located in relation to each other that it is to the
advantage of each to receive and extend mutual aid in the form of law enforcement
services and resources to adequately respond to:

(1) Intensive situations including, but not limited to emergencies as defined
under Section 252.34(3), Florida Statutes; and
(2) Continuing, multi-jurisdictional law enforcement problems, so as to protect
‘the public peace and safety, and preserve the lives and property of the
~ people; and '

WHEREAS, the Parties have authority under Part 1 of Chapter 23, IFlorida
Statutes, the Florida Mutual Aid Act, to enter into:

(1) A requested operational assistance agreement for the requesting and
rendering of assistance in law enforcement intensive situations and
emergencies; and

(2) A voluntary cooperation agreement for assistance of a routine law
enforcement nature that crosses jurisdictional lines.

NOW, THEREFORE, BE IT KNOWN that North Bay Village, a political
subdivision of the State of Florida and Bal Harbour Village, a political subdivision of the
State of Florida, in consideration for mutual promises to render valuable aid in times of
necessity, do hereby agree to fully and faithfully abide by and be bound by the following
terms and conditions:
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SECTION I: DESCRIPTION

This Agreement provides for the requesting and rendering of assistance for both
routine and law enforcement intensive situations and combines elements of both a
voluntary cooperation agreement and a requested operational assistance agreement, as
described in Chapter 23, Florida Statutes.

- SECTION H: PROVISIONS FOR VOLUNTARY COOPERATION

The Chief of Police for North Bay Village and the Chief of Police for Bal
Harbour Village (collectively “Agency Heads™) may execute a joint declaration,
enumerating the specific conditions under which aid may be requested or rendered
pursuant to this Agreement (the “Joint Declaration”). Subsequent to execution, a Joint
Declaration shall be filed with the clerks of the respective political subdivisions and shall
thereafter become part of this Agreement. The Joint Declaration may be amended at any
time upon the mutual assent of the Agency Heads.

SECTION II1: POLICY AND PROCEDURE

(a)  In the event that a party to this Agreement is in need of assistance as set
forth above, an authorized representative of the Agency requiring
-assistance shall notify the Agency, Agency Head, or his/her designee from
whom such assistance is required. The Agency Head or authorized agency
representative whose assistance is sought shall evaluate the situation and
the Agency’s available resources, consult with his/her supervisors if
necessary and will respond in a manner he/she deems appropriate. The
Agency Head’s decision in this regard shall be final.

(b)  The resources or facilities that are assigned by the assisting Agency shall
be under the immediate command of a supervising officer desighated by
the assisting Agency Head. Such supervising officer shall be under the
direct supervision and command of the Agency Head or his designee of
the Agency requesting assistance.

(c) Should a violation of Florida Statutes occur in the presence of said officers
representing their respective Agencies in the furtherance of this
Agreement, they shall be empowered to render enforcement assistance and
act in accordance with law,
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SECTION IV: POWERS, PRIVILEGES, IMMUNITIES AND COSTS

(a) - Members of the Agencies when actually engaging in mutual cooperation
and assistance outside of the jurisdictional limits of North Bay Village or
Bal Harbour Village under the terms of this Agreement, shall, pursuant to
the provisions of Section 23.127, Florida Statutes, have the same powers,
duties, rights, privileges, and immunities as if they were performing their
duties in the political subdivision in which they are normally employed.

(b)  Each Party agrees to furnish the necessary equipment, resources, and
facilities and to render services to each other Party to the Agreement as set
forth above; provided however, that no Party shall be required to deplete
unreasonably its own equipment, resources, facilities, and services in
furnishing such mutual aid.

(é) The Agency furnishing any equipment pursuant to this Agreement shall
bear the loss or damages to such equipment and shall pay any expense
incurred in the operation and maintenance thereof.

(d)  The Agency furnishing aid pursuant to this section shall compensate its
appointees/employees during the time such aid is rendered and shall
defray the actual travel maintenance expenses of such employees while
they are rendering such aid, including any amounts paid or due for
compensation due to personal injury or death while such employees are
engaged in rendering such aid. However, if the requesting Agency
receives compensation from the Federal Emergency Management Agency
(FEMA), the requesting Agency may compensate the assisting Agency
during the time of the rendering of such aid and may defray the actual
travel and maintenance expenses of such employees while they are
- rendering such aid, including any amounts paid or due for compensation
as a result of personal injury or death while such employees are rendering
such aid as pertains to this Agreement.

(e)  All of the privileges and immunities from liability, exemption from laws,
ordinances and rules, and all pension, insurance, relief, disability, worker’s
compensation, salary, death and other benefits which apply to the activity
of such officers, agents or employee of any such agency when performing
their respective functions within the territorial limits of their respective
public agencies shall apply to them to the same degree, manner, and extent

~while engaged in the performance of any of their functions and duties
extraterritorially under the provisions of this Agreement. The provisions
of this section shall apply with equal effect to paid, volunteer, and reserve
employees.
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()  Nothing herein shall prevent the requesting Agency from requesting
supplemental appropriations from the governing authority having
budgeting jurisdiction to reimburse the assisting Agency for any actual
costs or expenses incurred by the assisting agency performing hereunder
when assistance is requested under this Agreement.

SECTION V: FORFEITURE

It is recognized that during the course of the operation of the Agreement,
property subject to forfeiture under the Florida Contraband Forfeiture Act, Florida
Statutes, may be seized. Seized property shall be forfeited and equitably
distributed among the participating agencies in proportion to the amount of
investigation and participation performed by each agency. This shall occur
pursuant to the provisions of the Florida Contraband Forfeiture Act.

SECTION VI: INDEMNIFICATION

Each Party engaging in any mutual cooperation and assistance, pursuant to
this Agreement, agrees with respect to any suit or claim for damages resulting
from any and all acts, omissions, or conduct of such party’s own employees
occutring while engaging in rendering such aid pursuant to this agreement, to
hold harmless, defend and indemnify the other participating party and ifs
appointees or employees, subject to provisions of Section 768.28, Florida
Statutes, where applicable, and provided such party shall have control of the
defense of any suit or claim to which said duty to indemnify applies.

SECTION VII: EFFECTIVE DATE

This agreement shall take effect upon execution and approval by the
hereinafter-named officials and shall continue in full force and effect until the
expiration of a period of five (5) years from the date hereof, unless terminated
prior thereto by any or all of the Parties herein. -

SECTION VII: CANCELLATION
This agreement may be cancelled by any Party upon delivery of written

notice to the other Party or Parties. Cancellation.will be at the direction of any
subscribing Patty. +
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IN WITNESS WHEREOF, the Parties hereto cause these presents to be signed

on the date specified.

Frank Rollason
Village Manager
North Bay Village

Date:

Robert J. Daniels
Chief of Police
North Bay Village, Florida

Date:

ATTEST:

Yvonne P. Hamilton
Village Clerk

North Bay Village, Florida

Jorge M. Gonzalez.
Village Manager
Bal Harbour Village

Date:

Mark N. Overton
Chief of Police
Bal Harbour Village, Florida

Date:

"ATTEST:

Elisa .. Horvath
Village Clerk
Bal Harbour Village, Florida
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JOINT DECLARATION BETWEEN
NORTH BAY VILLAGE AND BAL HARBOUR VILLAGE PURSUANT TO A
MUTUAL AID AGREEMENT

A police officer of either of the participating law enforcement agencies shall be
considered fo be operating under the provisions of the mutual aid agreement when:

° Participating in law enforcement activities that are preplanned and approved by
each respective agency head; or

. Appropriately dispatched in response to a request for assistance from the other
Jaw enforcement agency. :

In compliance with and under the authority of the Mutual Aid Agreement
heretofore entered into by North Bay Village, Florida and Bal Harbour Village, Florida, it
is hereby declared that the following list comprises the circumstances and conditions
under which mutual aid may be tequested and rendered regarding police operations
pursuant to the agreement. Said list may be amended or supplemented from time to time
as needs dictate by subsequent declarations.

1. Joint multi-jurisdictional criminal investigations.

- 2. Civil affray or disobedience, disturbances, riots, large protest demonstrations,
controversial trials, political conventions, labor disputes, and strikes.

3. Any natural disaster.

4. Incidents which require rescue operations and crowd and traffic control
measures  including, but not limited to, large-scale evacuations, aircraft and
shipping disasters, fires, explosions, gas line leaks, radiological incidents, train

wrecks and derailments, chemical or hazardous waste spills, and electrical
power failures.

5. Terrorist activities including, but not limited to, acts of sabotage.
6. Escapes from or disturbances within detention facilities.

7. Hostage and barricaded subject situations, and aircraft piracy.
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8. Control of major crime scenes, area scarches, perimeter control, back-ups to
emergency and in-progress calls, pursuits, and missing person calls.

9. Enemy aftack..
10. Transportation of evidence requiring security.

11. Major events, e.g., sporting events, concerts, parades, fairs, festivals and
conventions.

12. Security and escort duties for dignitaries.

13. Emergency situations in which one agency cannot perform its functional
objective.

14. Incidents requiring utilization of specialized units, e.g., underwater recovery,

aircraft, canine, motorcycle, bomb, crime scene, marine patrol, and police information.

15. Joint training in areas of mutual need.
16. Joint multi-jurisdictional marine interdiction operations.
The following procedures will apply in mutual aid operations:

1. Mutual aid requested or rendered will be approved by the Chief of Police or

designee.

2. Specific reporting instructions for personnel rendering mutual aid should be
included  in the request for mutual aid. In the absence of such instructions,
personnel will report  to the ranking on-duty supervisor on the scene.

3. Communications instructions will be included in each request for mutual aid.

4. Incidents requiring mass processing of arrestees, transporting prisoners, and

operating temporary detention facilities will be handled per established
procedures.
AGREED TO AND ACKNOWLEDGED this day of , 2014,
Robert J. Daniels . Mark N. Overton
Chief of Police Chief of Police
North Bay Village, Florida Bal Harbour Village, Florida
Date: Date:
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ATTEST:

Yvonne P. Hamilton
Village Clerk
North Bay Village, Florida

Approved as to form
And legal sufficiency:

Village Attorney
North Bay Village, Florida

Date:

ATTEST:

Elisa L. Horvath
Village Clerk
Bal Harbour Village, Florida

Approved as to form
and legal sufficiency:

Village Attorney
Bal Harbour Village, Florida

Date:
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North Bay Village
Village Hall 1666 Kennedy Causeway,
Suite 300  North Bay Village FL 33141

NORTH BAY VILLAGE
RECOMMENDATION MEMORANDUM

DATE: March 11, 2014

TO: Mayor Connie Leon Kreps
Vice-Mayor Eddie Lim
Commissioner Dr. Richard Chervony
Commissioner Jorge Gonzalez
Commissioner Wendy Duvall

RECOMMENDED BY STAFF: Frank Rollason, Village Manager ?/W
PRESENTED BY STAFFE: Bert Wrains, CGFO Finance Director

SUBJECT: Visiting Nurse Program TIES

RECOMMENDATION:

It is recommended that the Village Commission approve the attached Resolution
to provide funding for the School Registered Nurse and Medical Assistant Program for
Treasure Island Elementary School in the FY 2015 Budget.

BACKGROUND:

The City of Miami Beach has worked in conjunction with Miami Beach Chamber
of Commerce and The Children’s Trust to secure funding for a school Registered Nurse
and Medical Assistant to service North Beach Elementary, Treasure Island Elementary
and Ruth K. Broad Bay Harbor Elementary. The cost was estimated at $65,000 for one
year for the RN and a cost of $30,000 for one year for the Medical Assistant.
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Miami Beach Chamber of Commerce applied for a grant through AETNA to
partially fund healthcare in our underserved schools and was awarded funds in the
amount of $30,000 annually. More recently, Miami Beach has also applied for a grant
through the Health Care Foundation and the Foundation has awarded funds for this effort.
The Health Care Foundation has agreed to match dollar for dollar each of the Cities share
of contribution toward this effort.

This program has been a success over the short life and there are additional funds
available for the program from other sources. The Village is being requested to make the
commitment now to put the Village’s share in our FY 2015 Annual Budget. This will
continue the program through the Miami Dade School year 2014-2015. The County
School System is on a different cycle that is three months ahead of the Village’s budget
yeat. Their school year starts in July with school actually starting in August. They have to
include these programs in their budget cycle which starts before our budget.

FINANCIAL IMPACT:

The Village’s share of the Nurse Program will actually be reduced in FY 2015 due
to the program receiving grants and revenues from other sources. The Village’s cost for
FY 2014 is $12,000 and was included in the FY 2014 budget. The requested funding for
FY 2015 is $6,600.

BUDGETARY IMPACT (FINANCE DEPT):

This action will not impact the FY 2014 Budget. It will provide the Village’s
commitment to continue participation in the program for FY 2015,

PERSONNEL IMPACT:
None. Monitoring of the Program will continue to be provided by the Children’s

Trust and monitoring reports provided to City of Miami Beach which will in turn be
distributed to all participating municipalities.
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RESOLUTION NO.

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, APPROVING ITS PROPORTIONATE
SHARE OF FUNDING FOR A SCHOOL REGISTERED NURSE
FOR TREASURE ISLAND ELEMENTARY SCHOOL; BUDGETING
AND  APPROPRIATING FUNDS; AUTHORIZING THE
'EXPENDITURE OF BUDGETED FUNDS; AND PROVIDING AN
EFFECTIVE DATE. (INTRODUCED BY COMMISSIONER
RICHARD CHERVONY) :

WHEREAS, one of the activities of the Education Compact with Miami-Dade
County Public Schools that was established in 2008 is to increase the health and well-
being of students in Miami Beach public schools through the expansion of full-time
nurse practitioners and/or registered nurses at schools without health clinics; and

WHEREAS, North Bay Village entered into a Memorandum of Understanding
with thé City of Miami Beach, the Town of Bay Harbor Islands, the Town of Surfside,
Bal Harbor Village, and the Miami Beach Chamber Education Foundation, Inc in August
13, 2013 to provide its proportionate share of funding for the 2013-2014 School Year;
and

WHEREAS, the Village Commission desires to continue to participate in the
program and pay its proportionate share to support the School Nurse Program for the
2014-2015 School Year.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF
NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1.  Recitals. The above Recitals are true and correct and incorporated

herein by this reference.
Page 1 of 3
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- Section 2.  Approval of Expend Funds. The Village Manager is authorized to
expend $6,600 for the cost of a Registered Nurse for the 2014-2015 School Year.

Section3. Budget Appropriation. The Village Manager is authorized to

appropriate $6,600 in the 2015 Budget Account 01.071.574.:5316 to fund the Village’s
share of the cost for the Registered Nurse.

Section 4.  Effective Date. This Resolution shall take effect immediately upon
adoption.

The motion to adopt the foregoing Resolution was offered by , seconded
by

FINAL VOTE AT ADOPTION:

Mayor Connie Leon-Kreps

Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commissioner Wendy Duvall
Commissioner Jorge Gonzalez

PASSED and ADOPTED this day of 2014.

CONNIE LEON-KREPS
MAYOR

Page 2 of 3
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ATTEST:

YVONNE P. HAMILTON, CMC
Village Clerk

APPROVED AS TO FORM:

Robert L. Switkes
Robert L. Switkes & Associates, P.A.

Notth Bay Village Resolution: Registered Nurse; Treasure Island Elementaty School-2015.

Page 3 of 3
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, F1. 33141
Tel: (305) 756-7171 Fax: {308) 756-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village

DATE: March 3, 2014

TO: Yvonne P, Hamilton

Village Cletk
4
ﬁd\ha/ @Kw Lo
FROM: Commissioner RichardChérvony

SUBJECT: Introduction of Resolution

Pursuant to Section 3.08 of the Village Charter, I hereby introduce the following
Resolution:

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, APPROVING ITS PROPORTIONATE
SHARE OF FUNDING FOR A SCHOOL REGISTERED NURSE
FOR TREASURE [ISLAND ELEMENTARY SCHOOL;
BUDGETING AND APPROPRIATING FUNDS; AUTHORIZING
THE EXPENDITURE OF BUDGETED FUNDS; AND PROVIDING
AN EFFECTIVE DATE.

Accordingly, please place the item on the next available agenda.

FKR:yph
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2012-13 SCHOQL NURSE INITIATIVE PROGRAM

income

HFSF Grant Management

North Bay Village

Town of Surfside

Town of Bay Harbor Islands

Bal Harbor Village

'City of Miami Beach

Aetna Voices of Health Competition

Income Collected

Receivables -HFSF (62,000 - 27,900)
Total Expected Income

Expenses
Children's Trust
Payables - Children's Trust (95,000 - 30,000)

Total Expected Expense

Expected Net Income

27,900.00
12,999.00
7,222.00
7,222.00
7,222.00
30,500.00
30,000.00
123,065.00
34,100.00
30,000.00
65,000.00
~ 95,000.00
~ 62,165.00
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MEMORANDUM OF UNDERSTANDING
- BETWEEN
THE CITY OF MIAMI BEACH, NORTH BAY VILLAGE, THE TOWN OF BAY HARBOR
ISLANDS, THE TOWN OF SURFSIDE, BAL HARBOUR VILLAGE, AND
THE MIAMI BEACH CHAMBER EDUCATION FOUNDATION TO IMPLEMENT A
NURSE INITIATIVE FOR SCHOOL YEAR 2014-2015

This is a Memorandum of Understanding (“MOU") made and entered into this
day of , 2014, by and between the City of Miami Beach (“CMB”) :
North Bay Village ("NBV”) the Town of Bay Harbor Islands (“TBHI"), the Town of
Surfside (“TS”), Bal Harbour Village (“BHV"), and the Miami Beach Chamber
Education Foundation, Inc. (“MBCEF") (collectively, the “Parties”), to provide for
funding and for the implementation of a Nurse Initiative as provided herein, and as to be
provided in an agreement. between MBCEF and The Children’s Trust (“TCT").

WITNESSETH

'WHEREAS, the Parties have determined that a program to provide heaithcare
services to students attending underserviced public schools is in the best interests of
the heaith and public welfare of the City of Miami Beach, North Bay Village, the Town of
Bay Harbor Islands, the Town of Surfside, and Bal Harbour Village {the "Participating
Municipalities”); and

WHEREAS, following the Parties' determination that students at North Beach
Elementary, Treasure Island Elementary, and Ruth K. Broad Bay Harbor K-8 Center
(the "Participating Schools”) did not have full-time, on-site healthcare services and were,
thus, underserved as compared to other public schools in the feeder pattern that fails
within the City of Miami Beach, the Parties entered into a Memorandum of
Understanding on August 19, 2013 for a Nurse Initiative (“2013-2014 Nurse Initiative
MOU"} to provide healthcare services to the Participating Schools during the 2013 2014
School Year; and

WHEREAS, due to the success of the Nurse Initiative during the 2013-2014
School Year, the Parties wish to implement another Nurse Initiative for the 2014-2015
School Year for the Participating Schools; and

WHEREAS, a Nurse Initiative program should be established at the Participating
Schools for School Year 2014-2015 as herein provided and pursuant to a separate
agreement to be entered into between MBCEF and TCT.

Lty
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NOW, THEREFORE, in consideration of the mutual terms, conditions, promises,
covenants, and payments hereinafter set forth, the Parties agree to provide for a Nurse
tnitiative for the Participating Schools during the 2014-2015 school year as follows:

1. MBCEF shall enter into an agreement with TCT whereby TCT shall provide
funding in the approximate amount of $98,000 for the Nurse Initiative and
whereby TCT shall provide all salaries, fringe benefits, and costs of operations
for a Health Connect in Our Schools (“HCIOS") Suite which will provide on-site
healthcare services during the 2014-2015 School Year at the Participating
Schools (“2014-2015 Nurse Initiative”) and shall provide certain schedules and
reports as follows:

- a) A full-time shared Registered Nurse who shall rotate between the three
Participating Schools so that accessibility is equal amongst them pursuant
to a detailed schedule that shall be provided to all of the Participating
Municipalities on a weekly basis during the 2014-2015 School Year;

b) A full-time on-site Medical Assistant at each of the Participating Schools;

¢) A Social Worker already funded by Miami-Dade County Public Schools at
each of the Participating Schools;

d) A monthly report of services provided at each of the Participating Schools
shall be provided to the Participating Schools and to MBCEF; and

e) A monthly and an annual report shall be provided to the Participating
Municipalities and to MBCEF documenting the percent of students
returning to class affer all nurse visits at the Participating Schools.

2. On or before September 1, 2014, MBCEF shall provide funding for the 2014-
2015 Nurse Initiative from: (a) the unused funds provided by the Parties pursuant
to the 2013-2014 Nurse Initiative MOU, which shall be carried over for use during
the 2014-2015 School Year, and (b) the Aetna Voices of Health Award
($30,000.00).

3. On or before October 31, 2014, the Participating Municipalities shall provide
their proportionate share of funds for the 2014-2015 Nurse Initiative to MBCEF,
which funds MBCEF shall hold in escrow pending the execution of its agreement
with TCT referenced in paragraph 1. The Participating Municipalities’
proportionate share of funding for the 2014-2015 School Year, in addition to the
carried over funds specified in paragraph 2, shall be paid by October 31 2014 in
the following amounts:

/06
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i) CMB shall provide funding in the amount of $15,400;
i) NBV shall provide funding in the amount of $6,600;
iii) TBHI shall provide funding in the amount of $3,667;
iv) TS shall provide funding in the amount of $3,667; and
v) BHV shall provide funding in the amount of $3,667;

except that BHV shall provide its payment of $3,667 by September 30, 2014.
The funding provided by the Participating Municipalities and MBCEF shall be
made by checks made payable to Miami Beach Chamber Education Foundation,
inc.

. MBCEF shall serve as the fiscal agent to collect the funds required to be paid in
paragraph 3 above and shall disperse such funds to TCT after entering into the
agreement with TCT referenced in paragraph 1 and upon receipt of invoices from
TCT.

. MBCEF shall indemnify and hold harmless the Participating Municipalities and
their respective officers employees, agents and instrumentalities from any and all
liability, losses, or damages, including attorneys' fees and costs of defense,
which the Participating Municipalities or their officers, employees, agents or
instrumentalities may incur as a result of claims, demands, suits, causes of
actions or proceedings of any kind or nature arising out of, relating to, or resulting
from the performance of this MOU by MBCEF or its employees, agents,
sefvants, partners, principals, or subcontractors. MBCEF shail pay claims and
losses in connection therewith and shail investigate and defend all claims suits or
actions of any kind or nature in the name of the Participating Municipalities,
where applicable, including appellate proceedings, and shall pay all costs,
judgments, and attorney's fees which may issue thereon.

. In the event that any of the provisions in this MOU are not performed, or if the
2014-2015 Nurse Initiative is terminated after funds have been dispersed to
MBCEF as provided in paragraphs 3 and 4, then MBCEF shall promptly
reimburse each of the Participating Municipalities their proportionate share of
unused funds. If any funds remain unused at the end of the 2014-2015 School
Year, and if all of Participating Municipalities agree to implement a Nurse
Initiative for the 2015-2016 School Year, then MBCEF may, as directed by the
Participating Municipalities, hold such unused funds in escrow to be applied
toward the 2015-2016 Nurse Initiative and credited toward each of the
Partlmpatmg Municipalities’ propomonate share of the 2015-2016 Nurse

[06~(/0)
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IN WITNESS THEREOF, the Parties hereto have executed by their respective
and duly authorized officers the day and year first above written.

ATTEST:

By:

Approved as to form and
Language for execution

" "Rafael E. Granado, City Clerk

ATTEST:

By:

“Village Clerk

Approved as to form and
Legal sufficiency

ATTEST:

By:

Town Clerk

Approved as to form and
Legal sufficiency

CITY OF MIAMI BEACH, a Municipal
Corporation of The State of Florida

By:
Philip L.evine, Mayor

NORTH BAY VILLAGE, a Municipal
Corporation of the State of Florida

By:
Village Manager

TOWN OF BAY HARBOR ISLANDS, a Municipal
Corporation of the State of Florida

By:

Mayor/Town Manager

108 1)
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ATTEST: TOWN OF SURFSIDE, A Municipal
Corporation of the State of Florida

By: . By:
Town Clerk Mayor/Town Manager

Approved as to form and
Legal sufficiency

ATTEST: BAL HARBOUR VILLAGE, a Municipal
' Corporation of the State of Florida

By: ' , By:
Village Clerk Mayor/Village Manager

Approved as to form and
Legal sufficiency

ATTEST: MiAMI BEACH CHAMBER EDUCATION
FOUNDATION

By:

By:

Approved as to form and
Legal sufficiency

FMTTOITURNMAGREEMNTANTERLOCAL MOU WITH MBCEF RE- NURSE INITIATIVE - 2014-2015 School Year.docx

/0612)

50f5



MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF MIAMI BEACH, NORTH BAY VILLAGE, THE TOWN OF BAY HARBOR
ISLANDS, THE TOWN OF SURFSIDE, BAL HARBOUR VILLAGE, AND
THE MIAMI BEACH CHAMBER EDUCATION FOUNDATION TO IMPLEMENT A
NURSE INITIATIVE FOR SCHOOL YEAR 2013-2014

Thig is a Memorandum of Understanding (“MOU") made and entered into thist_
day of EARY , 2013, by and between the City of Miami Beach ('CMB"),
North Bay Village (‘NBV"), the Town of Bay Harbor islands (“TBHI), the Town of
Surfside (“TS’), Bal Harbour Village (‘BHV), and the Miami Beach Chamber
Education Foundation, Inc. (“MBCEF") (collectively, the “Parties”), to provide for
funding and for the implementation of a Nurse Initiative as provided herein, and as to be
provided in an agreement between MBCEF and The Children’s Trust (“TCT").

. WITNESSETH

WHEREAS, the Parties have determined that a program to provide healthcare
services to students attending underserviced public schools is in the best interests of
the health and public welfare of the City of Miami Beach, North Bay Viliage, the Town of
Bay Harbor Islands, the Town of Surfside, and Bal Harbour Village (the "Participating
Municipalities”); and

WHEREAS, the Parties have determined that students at North Beach
Elementary, Treasure lsland Elementary, and Ruth K. Broad Bay Harbor K-8 Center
(the "Participating Schools”) do not have full-ime, on-site healthcare services and are,
thus, underserved as compared to other public schools in the feeder pattern that falls
within the City of Miami Beach; and

WHEREAS, a Nurse Initiative program should be established at the Participating
Schools as herein provided and pursuant to a separate agreement to be entered into
betwean MBCEF and TCT.

NOW, THEREFORE, in consideration of the mutual terms, conditions, promises,
covenants, and payments hereinafter set forth, the Parties agree to provide for a Nurse ...
Initiative program as follows.

1. MBCEF shall enter into an agreement with TCT whereby TCT shall provide
funding in the amount of $88,767.00 for the Nurse Initiative and whereby TCT
shall provide all salaries, fringe benefits, and costs of operations for a Health
Connect in Our Schools (*HCIOS") Suite which will provide on-site healthcare
services during the 2013-2014 school year at the Participating Schools (“Nurse
initiative”) and shall provide certain schedules and reports as follows:

1lof5
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a) A full-time shared Registered Nurse who shall rofate between the three
Participating Schools so that accessibility is equal amongst them pursuant
to a detailed schedule that shall be provided to all of the Parlicipating
Municipalities on a weekly basis during the 2013-2014 scheol year,

b) A full-time on-site Medical Assistant at each of the Participating Schools,

¢) A Social Worker already funded by Miami-Dade County Public Schools at
each of the Participating Schools;

d) A monthly report of services provided at each of the Participating Schools
shall be provided to the Participating Schools and to MBCEF; and

e) A monthly and an annual report shall be provided fo the Participating
Municipalities and to MBCEF documenting the percent of students
returning to class after all nurse visits at the Participating Schools.

2. On or before August 15, 2013, MBCEF shall provide funding for the Nurse
Initiative from the Health Foundation of South Florida Grant {(School Healthcare
initiative) ($62,000.00) and the Aetna Voices of Health Award ($30,000.00).

3. On or before August 15, 2013, the Participating Municipalities shall provide
their proportionate share of funds for the Nurse Initiative to MBCEF, which funds
MBCEF shall hold in escrow pending the execution of its agreement with TCT
referenced in paragraph 1. The Participating Municipalities’ propottionate
share of funding shall be in the following amounts:

i} CMB shall provide funding in the amount of $30,500.00; |

i}y NBV shall provide funding in the amount of $12,990.00;

iii} TBHI shall provide funding in the amount of $7,222.00;

iv) TS shall provide funding in the amount of $7,222.00; and

v) BHV shall provide funding in the amount of $7,222.00;
except that NBV shall be permitted to provide its payment of $12,999.00 as
follows: $1,749.86 before August 15, 2013 and $11,248.14 on October 2, 2013;
and BHV shall be permitted fo provide its payment of $7,222.00 as foliows:
$972.19 before August 15, 2013 and $6,249.81 on October 2, 2013. The funding

provided by the Participating Municipalities and MBCEF shall be made by
checks made payable to Miami Beach Chamber Education Foundation, inc.

2of5
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4. MBCEF shall serve as the fiscal agent to collsct the funds required to be paid in
paragraph 3 above and shall disperse such funds to TCT immediately upon
MBCEF entering into the agreement with TCT referenced in paragraph 1.

5. MBCEF shall indemnify and hold harmless the Particlpating Municipalities and
their respective officers employees, agents and instrumentalities from any and all
liability, losses or damages including attorneys' fees and costs of defense, which

the Participating Municipalities or their officers, employees, agents or

~instrumentalities may Incur as a result of claims, demands, suils, causes of
actions or proceedings of any kind or nature arising out of, relating to or resuiting
from the performance of this MOU by MBCEF or ifs employees, agents servants,
partners, principals or subcontractors. MBGEF shalt pay claims and losses in
connection therewith and shall investigate and defend all claims suits or actions
of any kind or nature in the name of the Participating Municipalities where
applicable, including appellate proceedings, and shall pay all costs, judgments,
and attorney's fees which may issue thereon.

8. In the event that any of the provisions in this MOU are not performed, or it the
Nurse Initiative is terminated after funds have been dispersed io MBCEF as
provided In paragraphs 3-and 4, then MBCEF shall promptly reimburse each of
the Participating Municipalities their proportionate share of unused funds.

IN WITNESS THEREOF, the Parties hersto have executed by their respeclive
an_d duly authorized officers the day and vear first above written.

ATTEST: CITY OF MiAMI BEACH, 2 Municipal
Corporation of The State of Florida

o/ ﬁggqm A
Raiph Granddo, City Clerk Edward L. Tobin )

Vica-Mayor

Approved as to form and
Language for execution

2"’{ @vt\*‘*’ 2(9((z 3’/;3//3
™
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TEST: NORTH BAY VILLAGE, a Municipal

ﬂ Corporation of The State of Florida
Nt 282,
Y

Village Clerk Village Manager

Approved as to form and
Legal sufficiency

AR =Y

ATTEST: TOWN OF BAY HARBOR ISLANDS, a Municipal
Corporation of the State i

Wﬂ/wmsy W W

own Clerk” Kiayor/Tows¥ Manager

Approved as to form and
Legal sufficiency

TOWN OF SURFSIDE, A Municipal
Corporation of the State of Florida

By:

ayor/Town NManager

40f5
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ATTEST: BAL HARBOUR VILLAGE, a Municipal
Corporation of the State of Florida -

2 ls

May6r!\ﬂilage Manager
Approved as to form and
Legal sufficiency
ATTEST: MIAMI BEACH CHAMBER EDUCATION

Approved as to form and
Legai sufficlency

EAATTONTURNWEREEMNTUNTERLOCAL MOU WITH MBCEF RE- NURSE INITIATIVE - Final Version 2 - August 8 2013.doax
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North Bay Village
“Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: {305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

NORTH BAY VILLAGE
RECOMMENDATION MEMORANDUM

DATE: March 5, 2014

TO: Mayor Connie Leon Kreps
Vice-Mayor Eddie Lim
Commissioner Dr. Richard Chervony
Commissioner Jorge Gonzalez
Commissioner Wendy Duvall

- RECOMMENDED BY STAFF: Village Manager Frank K. Rollason ﬁ/]
PRESENTED BY STAFF: Village Manager Frank K. Rollason

SUBJECT: Copier Machine for Village Administrative Offices

RECOMMENDATION:

It is recommended that the Commission approve the attached Resolution approving an
agreement with Toshiba Business Solutions for leasing a 6540C Copier Machine, under
the piggyback purchase provisions pursuant to Section 36.25(J) of the North Bay Village
Code of Ordinances.

BACKGROUND:

The lease agreement for the existing copier machine in the Village Administrative Office
expired on February 28, 2014. The current copier is Ieased at $209.00 base rate per month
plus $.00415 cents per copy. A more advanced machine with fax and color capabilities
will be obtained at a lease price of $272.98 base rate per month plus $.00501per copy.
The equipment is capable of handling the needs of the Village Administrative Offices in a
more efficient manner.

We intend to piggyback the purchase under the State of Florida Contract No. 600-00-11-

" ~ JOH(D)

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



MEMO TO VILLAGE COMMISSON
MARCH 5, 2014 '
PAGE 2 OF 2

BUDGETARY IMPACT:

The cost of the new machine is estimated to increase the copy expense for FY 2014 by
400.00. :

Account No. 01-019-519-5400

Amount: $272.72 per month per month

PERSONNEL IMPACT:

None
CONTACT:
Frank K. Rollason, Village Manager

Yvonne P. Hamilton, Village Clerk
Bert Wrains, Finance Director

JOH(?)
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: {305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village

DATE: March 5, 2014

TO: ' Yvonne P, Hamilton
Village Clerk

FROM: Frank K. Rollason -
Village Manager Q/[O

SUBJECT: Introduction of Resolution

Pursuant to Section 3.08 of the Village Charter, I hereby introduce the following
Resolution:

A RESOLUTION OF THE COMMISSION NORTH BAY VILLAGE,
APPROVING AN AGREEMENT WITH TOSHIBA BUSINESS
SOLUTIONS FOR THE LEASE OF A DIGITAL COPIER
MACHINE FOR THE VILLAGE ADMINISTRATIVE OFFICES
PURSUANT TO SECTION 36.25(J) OF THE NORTH BAY
VILLAGE CODE OF ORDINANCES; AUTHORIZING VILLAGE
OFFICIALS TO TAKE ALL NECESSARY STEPS TO IMPLEMENT
THE TERMS OF THE AGREEMENT; AUTHORIZING THE
VILLAGE MANAGER TO EXECUTE THE AGREEMENT; AND
SETTING AN EFFECTIVE DATE.

Accordingly, please place the item on the next available agenda.

FKR:yph
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Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



RESOLUTION NO.

A RESOLUTION OF THE COMMISSION NORTH BAY VILLAGE,
APPROVING AN AGREEMENT WITH TOSHIBA BUSINESS
SOLUTIONS FOR THE LEASE OF A DIGITAL COPIER MACHINE FOR
THE VILLAGE ADMINISTRATIVE OFFICES PURSUANT TO SECTION
36.25(J) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES;
AUTHORIZING VILLAGE OFFICIALS TO TAKE ALL NECESSARY
STEPS TO IMPLEMENT THE TERMS OF THE AGREEMENT;
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE
AGREEMENT; AND SETTING AN EFFECTIVE DATE. (INTRODUCED
BY VILLAGE MANAGER FRANK K. ROLLASON)

WHEREAS, the Village wishes to enter into a 48-month lease agreement with Toshiba
Business Solutions at a monthly rate of $272.98, which includes annual maintenance; and

WHEREAS, the Village and the Contractor have negotiated an agreement whercin the
Contractor has agreed to enter into an Agreement for the lease of a digital copier machine in
accordance with the requirements; and

WHEREAS, Section 36.25(J} of the Village’s Purchasing Procedures authorizes the
award. of a contract without sealed bidding when the Village Manager determines that the
purchase meets acceptability criteria and the supplier has been selected in a competitive bidding
process within the last 36-months by another governmental entity in the State of Florida; and

WHEREAS, the Village intends to piggyback tﬁe purchase from the State of Florida
Contract No. 600-00-11-1.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF NORTH
BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1.  Recitals. The above Recitals are true and correct and incorporated herein

by this reference.

JOH()



Section 2.  Approval of the Agreement. The Agreement between North Bay

Village and Toshiba Business Solutions (the “Agreement”), a copy of which is attached as
Exhibit “1,” together with such changes as may be acceptable to the Village Manager and
approved as to form and legality by the Village Attorney, is approved.

Section 3.  Authorization of Village Officials. The Village Manager and/or his

designee and the Village Attorney are authorized to take all actions necessary to implement the
terms and conditions of the Agreement.

Section 4. Execution of the Agreement.  The Village Manager is authorized to

execute the Agreement on behalf of the Village, to execute any required agreements and/or
documents to implement the terms and conditions of the Agreement and to execute any

extensions and/or amendments to the Agreement, subject to the approval as to form and legality

by the Village Attorney.

Section 5.  Effective Date. This Resolution shall take effect immediately upon
adoption.

The foregoing Resolution was offered by , who moved for its
adoption. This motion was seconded by , and upon being put to a

vote, the vote was as follows:

FINAL VOTE AT ADOPTION:

Mayor Connic Leon-Kreps

Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commissioner Wendy Duvall
Commissioner Jorge Gonzalez

/O0H(5)



PASSED and ADOPTED this 11th day of March 2014,

MAYOR CONNIE LEON-KREPS

ATTEST:

YVONNE P, HAMILTON, CMC
Village Clerk

APPROVED AS TO FORM:

Robert L. Switkes & Associates, P.A.
Village Attorney

North Bay Village Resolution: Toshiba Business Solutions; Copier Machine for Village Administrative Offices
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North Bay Village
State of Florida
600-00-11-1

o 65 ppm B&W & Color Copier

o Automatic Duplexing Unit (standard)
o Finisher (MJ1103)

o Rail for Finisher (KN1017)

o Print/Scan Enabler (standard)

o [fuax

36 Month Lease $357.72/month Service billed separately

48 Month Lease $272.98/month | Service billed separately

Full Service Maintnenance

o [Includes all consumable supplies excluding staples& paper
o All black and white copies per month (@) .00501/copy
o All Color copies (@), .045/copy

o Toshiba will deliver, setup, install, and train on new equipment at no
additional charge
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Bales Representativay - Annie Qruz

Cusiomer agrees:to purchase and Toshiba Busihess SOIutIpns agraes !o pravide-paﬂs, labior;; lnkf
Satvices”) for the saiiipment listed below.Ih agcdrdaies with the tarms-and condlt thi 1o

other parts. and services listed under the Excluglon-secifon-on page iwo of
exatutad for Network Integration Suppoit,

. CUSTOMER INFORMATION

Mand .'ther collectlon contalners (the “Malntenan
‘Malnterianze :

Slgnature;

. Gustomer agrees fo pay the Minimum Payment pat’ lransaclion !erms plus any Exoess PerClick Charges for the term of this Conlract. When this Coniiactis
sigiied by Custamer and TBS, Jtshall.consliiute & bindlng dohtract and is ndn-0ancelable: ‘This Contract will beglion the date loned by TBS be!ow You hetdty] |
acknowledge and agree-that your eracironlc signature below shall constllule an enforceable and erlgma| slgnatura for all purposes. .

|customer: Toshiba Business SOIuﬂons
Printed Nams: Pfﬁlnled Namae:.

1 Sighature;
e: | Date: Titls: Effective Date;
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a0 - 1antiied Loase untl the ondl of Lossse's curs

tunds for-Loase Payments.for any: Bllbsequant'appro

its (ﬂ “Non-Approprfation Evont’) Lessea fay; it
2ty sivly (60) fays after hefatar'ofLesﬁar_sm ot

Lassee warrants that It has funds availabla to-pay-all rorits. ‘lho “Loase- Paymen
renit-appropriation puciods: If Lassee's:lopislative budy or othor funding-authorily:¢
f Losses dass:not athariwlse have finds:avaltable to fawiully
I¢o.to-Lossor (tha:“Non-

ropr N"
ol pertod (the “Non-Appro natlo Dak
A .r. app A)

briatiod périod and
to tho conditfons:horain. and' upon prtor wrlilen not
‘of Bame ot the i cursht apprapr
all. Leasa il

. : , nl

‘th equinment ‘subjeot to h Leass:(iha “Equipnibnt”y on or lisfoss the Non-Apisop ] :
requirgd:by, and in accordancs with the-retiirn: provisions:of,-the Loase and at:Los508's exnanse. and: (4) pay Lassor an ‘$UMS. payabia 0} Lessor_ untor the
‘Leagé up to the-Non:Appropriation Date;

Anithe event of any Non-Appropriation-Event, Lessor shall rotain all sums paltl horaunder-or under the Loase by Lossee, Including tfe Socurlty Doposit (If any):
gpacifiéd In'the Loase,

LLgsse0 further rebrosants; warrants and sovenants for the b‘eneﬁt of Lessor that:
{aylessen s a munigipal cor pomlion and politleal sibilivision duly organizd and existing urider the constitution and laws of the-State.

piconstitufion.and laws of the State, and has boen duly authorized fo-enter info this Lease-and-the transaction.contemplated

(b):Lessen:is aothorlzad (
its obligations Hergumnder.

“herely and-1o pel

{¢) This Least constitutes the lagal, valid and-binding obligation of the-Lessae enforceable In accordanco-with its tarms; oxcept o the extent (imitac by appli-
catil ankruptcy, Insolvéncy, raorganization or other laws affecting creditors’ rights enarally.

(d) Lessoe has complicd with su¢h puiblic-bldding roqulrments-as may bis-applivahle f this-Lease.

(6) Trie Equilpment deseribied In this Lease 15.essontialto the function of i Lessve:or to, tha:seivice Lesses provides to its cltizens, T Lessee has:gn:Imine:
dldte_nead for, and expects: to make Immediate use of, substantially alt the, Equipmerit, Whieh need Is notteniporaty or expected to diminish i the forg-

s6eahle: !uture

{t) Losseo-has naver failed fo-appropriate or.otherwise make:avallable-funds-sufficient to pay rental or other:payments:coming dua inder any leaso, loase: pur-
ehasd, Installimant sale or othier similar-agidaimstit,

This: AtHBRCaR 1§ notintandet to perniil Ledsso tortarminate the Lease:al will-or for convenlanca;

YOU AGREE THAT A FACSIMILE CORY OF THIS DOCUMENT WITH:FAGSIMILE SIGNATURES MAY BE TREATED AS AN ORIGINAL AND WILL BE-ADMISSI-
BLE AS EVIDENCE IN A GOURT OF LAW.
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EPR__ .

cusromen »
SALESREP; _
MODELIS/N:,

. Leased by the customer with —._.{Laasing Company)

I Feturn this: equlpment and satisfy the biyout on behalf of the customer, as per the ‘Customer
Agreement’; Customer is responsitle for the equipment to be In good. working: conditton.  Customer Is
responsible for-any remalning payments owed-on:thalr account:with TBS, including the “final meter billing.”

Owied. by the customer,
TS will pick up and dispose of the equipment but will not assume any financial obligations assoclated with this

—— Gompetitive Bquipment.
Custoriier authofizes TBS to plck-up and return customer's existing equipment, Customer agrees to accept -
4iream ‘of payiients hieck from TBS to be used toward balance of payerits due on equipment referenced
atmve

tomeris respotisible for:
remalning balante:on equipniont referenced above
The “godd working'condltion” of equipment referenced-above
Providing TBS with a sigied letter of intent to return equipment referenced above
Providiig TBS with (RMA)-return instructions-on equipment referenced above

- ® 8

Customar RMA contagt in_for'ma'tlon:

Name; Fax: #:
Phone #____ ‘ email;,_,
TBS is respons:bfe for,

+ The packlng and shipping of-the above reférenced equipmentfo the address on-the:(RMA) return Instruetions
provided by ths customar, by the dus date stated on the (RMA) return Instriietions.

TBS doés not.assuima any financlal obligation assoclated with the equipmant monthly payments, taxes,
renewsl payments, foes, atc...
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With every new series of MFPs, we look 1o more than a century of advanced Toshiba
technology to continually improve speed, performance and functionality. Now, with
the integration of the new generation e-BRIDGE platform, the possibilities are
limitless. In addition fo speeds up to 65 briliant color pages per minute, the new
e-STUDIO5540¢/6540¢/6550¢ platform provides increased security, cormectivity,
manageability, energy savings and, best of all, solutions readiness.

There are apps for this

Pracisely what solutions and services
IS our newest series ready for?
Applications that enhance & extend
the capabilities of the MFP. That
means you ¢an keep pace with
rapidly changing fechnology & neadls
just as soon as it's made available,
Ancthar example of Toshiba's
advanced technology providing
aclditional value to our customers,

Quality and quantjty

The o-8STUDIOBE406/65400/65500
also have what you've come o expect
from Toshiba—industry-leading image
guality, rich color, crisp text, powerfil
paper handling and versatile scanning.
Designed for medium to largs offices
that have high-volume demands of

the work done in color, this impressive
series delivers up to 65 color pages per
rainute and up to 75 in black and white.
it also features Gigabit connectivity,
standard network scanning and printing
as wall as optional dual-line, high-
volurne Super Group 3 faxing. it's a
brilliant combination of high quality color
production, a full-featured black and
white MFP, and a secure [T device.

KEsunio5540¢/6540¢/6550¢
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While other manufacturers have become complacent, Toshiba continues to push thi
envelope. Our philosophy is that there’s always room to discover more by moving beyond
the box. That's why we have continued to produce leading-edge technology for almost
136 years, It's also why we were able to create the new generation e-BRIDGE platform.

E2-stunio5540¢/6540¢/6550¢




Bright color, brilliant architecture
Toshiba's patented fechnologies
include our enhanced laser image
technology that sets the standard

by delivering the best in class color
output, e-BRIDGE color technaology
provides exceptional color clarity and
precise text renditions, from scanning
to copying to printing, along with true
1.200 x 1,200 dpi print resolution anc
600 x 800 dpi, scanning resofution.

Howaver, today's competitive
environment dermands far more
than exceptional scanning, copying
and printing from MFPs. They've
afso become imporiant IT devices.
That's one of the reasons Toshiba
restructured the system architecturs
of the &-STUDICB550¢ series,
allowing for better connectivity

with other systems, improved
response speed, and simplified fleet
management and serviceabilily.

Fa

The do-it-yourself MFP

Tha new generation e-BRIDGE platiorm
enables administrators o install multiple
devices and perform initlal settings with
©ase, even clona setlings from other
e-STUDIC models. The e-BRIDGE -
Flest Management System (EFMS)

is web based software that makes

the centralized administration of
muftiple MFPs more efficient than ever,
Software updates are even simple.

In addition, e-BRIDGE allows for
spamiass integration with core business
applications to streamline worldlows.

A naw Universal Print Driver allows all
users fo print on all current e-STUBIO
madels, permits switching betwaen
PCLS and PS3, supports multiple

TOSHIBA

Leading Innovation >3

languages, and makes it possibie for
adminisirators to install new features
by simply plugging theim in without
reinstalling the driver. Tandlem printing
is standard so large printing jobs

can be distributed o two networi
printers for faster completion. Job
Skip enables a Job in standby mode
1o be printed ahead of ajob that is
temporarlly stopped hecause paper
of tonar has run oul. Truly, there has
never been a line of MFPs that could
do more with such liftle effort,



In addition to improved functionality, connectivity, and solutions readiness, the new
e-3TUDIOB550C series also allows for increased security, energy savings, and
manageability. While our previous MFPs were excellent in those categories, at Toshiba, we
don’t simply settle for excellence.

secuaiiin

More secure than ever

A highsr Javel of security is achieved
in several ways, including more
adrministrator control with simple
operation of advanced featwres. A
Hard Disk AES Fneryption feature
and Data Overwrite coma standard,
and parrit a security mode which
complies with [EEE 2600,1—the highest
security tavel of its kindl. Infact, data
remans secure even if the hard drive
is stolen. Other top security features
include a secure PDF encryption
Teature with up to 128-bit AES, 1P/
MAG adcrass fitering, Role Based
Access Control, an SNMPV3 protocal
for enhanced securily administration,
and an optional IPSec pratocol,

Doing mare for our planst
Toshiba has always worked

hard to keep environmental

impact 1o a minimum, developing
many of the world’s leading
technologies o conserve anergy
and pretect the environment. The
e-5TUDIOS640¢/65400/65500 lIne
is proof of that, A dramatic raduction
in power-consumption during the
sfeep moda—~down to SW—has
bieen achleved, as well as an overall
raduction of power by as much as
40%. The new design incorporates
30% recycled plastics, which is part
of the reason there has been an

impreasive reduction in carbon dicxide.

This new line of MFPs also qualifies
for Energy Star Tier 2 compliance.

¥.stupio5540¢/6540¢/6550¢

SFJENGOMPASS

o Managed S Seevices

Your Managed Print Experty

The e~-STUDIOS5406/65400/65600
series puts far more controd in yvour
hands. If you'd like 1o optimize your
antire fleet of MR, copiars and
printers, Wi to our Managed Print
Experts, We can halp you find ways 1o
sontrol costs and save up to 40% on
your docurmnent output expenses, Lean
how to print smarter using rules-based
network printing that allows you to

set printing parameters such as size,
volume and color restrictions, Wea'l

alst analyze your entire docurnent

fleet to find points of vulnerability and
develop the hest sectity plan for your
business. In short, you can save
mongy and the ervironment
while working smearter and
more securely, thanks to
Toshiba's Managed
Print Experts,

b
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2 sunio5540¢/6540¢/6550¢

2 Color MFP

> Up to 65 PPM Colar

> ip e 75 PPN BaW

> Med/Large Workgroup
? Gopy, Print, Scan, Fax
> Secure MFP

> Eco Features

Specifications

Copying Process 4-Drun Electrostatic Pholographic
Trangfer Systerm with internat Transfer Belt

Copying Type 4-Boam Color Laser {8 bith

600 x 600 dpiA1200 x 1200 dpi

@-8TUDIOSSA0: - 55 PPM Calor / 55 PPM B8W
-STUDICES40¢ - 65 PPM Color 7 65 PPM Baw
a-STUDKIBSS0: -~ B85 PPM Color / 75 PPM BRW

Approx. 180 Seconds

e-3TULIOBEA0C-6.5 Seconds Color £ 5.3 Seconds W
o-STURICGES0e - 8.5 Seconds Color / 5.3 Seconds BEW
a-8TUDIOBSSGe - 8.5 Seconds Color /7 4.6 Saconds BIW

Copy/Print Rasolution
CopyFiint Spead

Warm-Up Time
First Copy Qut Time

Duly Sycle 225K F 250K / 2¥5K Coplas

Multiple Copying Up 1o 9999 Coples

Accaptable Paper Size  Cazsefte! ST-R 1o 127 x 187 (17 Ib Hond - 140 b Indiex)
and Waight Bypass: ST-R to 13" % 19" (17 B Bond - 110 Ib Covar}

ST-R1o 12" x 47" Bannar {17 Iy Bond - 110 Ib Cover}
LCF AT (1712 Bond « 140 b Index)
Page + Main Mermory: 2 6B, PowerPC 1.5 GHz Processor
HE: 80+ GB
Reduiction/Enlargament  25% to 400%

Memaory {Min/Max)

Bypass 100-Sheet Bypass {17 b Bond - 110 Ib Cover)

Controf Panal 10.4 Color Super SVGA Tlliable LED Touch Pansl

Paper Supply Up 1o 8,000-8hest Input Gapacily (Tandem Varsion + LCF)
4 Drawor Varsion: 4 x 540-Sheet Cassettes (2,160 Shests}
Tandem Version: 2 x 540-Sheet Casettes + 2,320-Sheat LOF
100-5heat Bypass
Optional 1 x 2,500-Sheot LOF

Duplex Stanctard Autormatic Duptex Unit
{17 [ Bond - 140 b Inciex)

Dirmangions Approx. 385827 x 274807 x 80620 W x D x H)

Waight Approx, 573 1b

CMYK Toner Yield CMY: 205K, KK 774K

Powaer Supply 120V, 20 Amps
Power Consumplion Muaimum 2.2 )W
Print Specifications

POL Support
Operating Systems

PCLS & PosiSeript 3

Netware G.x, Windows XP, Windows Server 2003, 2008,
Viata, Citrix MetaFramss, Macintosh, Linux, UNIX

IPA/SPX, TOPAP, Va/V6 Dust Stack, Elhorlalk, ApplsTatk PAP,
NetBIOS Qver TCH/IP, LPRAPD, IPP, SMB, SNME,

Netware, Port 8100, Blustooth {HCRP)

Protogol Supporl

Cithvaars Windowa 2000, Server 20032008-Windows 7, Vista, XP
Macintosh OS5 10.1/10.2/10.3, 104, 10.5 (OS5 10.4 PR
UNIEX, AS400 via iData & Port 83100, SAP R/3
Connactivity WA100/1000BaseTX Fthornol, 802.11b/g

Wiraless LAN, USB, Blustooth (HCRP)
TopAccess
Windows (XP. Vista, 7. 2003, 2008} (AHQAL) Noval

Device Managemant
Cortification

Scan Specifications ' i

Sean Resolusion Up o 800 dpi
Sean Bpeed Up to 77 SPM Color £ 77 SPW BW
Fite Format TIFF, PDF, JPEG, XPS

Facsimile Specifications

Coryratibility Super B3

Data Gomprassion MH 7/ MR/ MMR JBIG

Transmission Spead Anprox. 3 Secorcis Par Page

Fant Modem Spaod 3.0 Kbps

Fax Marmory 500 MB Transmission, 200 ME Reception (HDD)
Memory Transmiasion 100 Jobs, 1,000 Dastinations Max.

400 Dostinations Alob

Sear Spaed 7 Secends Per Pags, Maximum 50 SPM

TOSHIBA

Leading Innovatlon 3>

E-Filing $pcifications

Operation Mathod Calor Toueh Soreen Control Panel or Glinas PC
Nurhber of Boxes 1 Public Box, 200 Private User Boxes
Capacity of Boxes 100 Folders Per Box, 400 Rocuments Per Folder
200 Pagoa Per Decument
Security {Standard}
Datu Encryption 178 Bit AES
HOD Overwrite Meals Departmant of Defense {CoD) standard 5220.920

Authentication LDAR, SMIP, Windows Server Domaln

Acecessories (Options)
Additional Paper Options

Large Capacily Feeder (LOF): 2,600-Sheet Drawer, Laller MPRAGT
Finlshing Options
Muli-Position Finishar Stationary Tray: 250-Sheats MUHIOS

Finishing Tray: 3.000-Shests

Staple Capaciy: 50 Sheots
Saddle-Stitch Finisher Stationary Tray: 250-Shaets MJ1104

Finlshing Tray: 3,000-8heats

Stapte Capacity: 50 Sheets

Saddle Tray Stilcher: Up 10 80 Sets
Stga Exit Tray KARS50
Hole Punch Unit {for MJE 103441104 2 or 3-Hola Purich Gapability MJB102
Connectivity/Secunity Options
EF Gontroller (not avadiabls at launch) GATIIOEX
Fax Board GDIZ7ONK
2ncf Line Pax G260
Wireloss LAN Adapter GNi0B0
Blustooth Adaptar GN2010
Wirslass Antenna GNBGI0
IP BEC Enabler GPI080
Meta Sean Enabler for e-CONNECT GS1010
Advancet Scanning GR1280T
Miscellaneous Options
SmartCard Readey, HID IClass ARTI1236
SmantCard Reader, SID Prox ARTH230
SmanGard Reador, Inditag ARTIZ161
SmariCard Reador, LEGIC ARTH248
SmariCard Readar, Mull ISO/Mifare ARTH443
SmartGard Faader, Mulli $26 ARTHZ242
Hamess Kit for Coin Centroller

(GCHNZ00

2 Musick, Irving, CA 92618-1631

Tel 948-462-6000

954 Routs 48 East, Sth Floor, Parsippany, NJ 67054
Tal: 973-3136-2700

Corporate Offfce

East Coast

Midwast 8770 W, Bryn Mawr Ave., Suite 700, Chisago, 1. 60631
Yol 773-380-8000

South 2037 Bakers Mill Rd., Dacula, GA 30019
Tal: 678-546-0336 .

West Coast 142 Technology. Suite 150, rvine, CA 52618
Tot 946-462-6262

Wab Site www.copiers.toshibacom

[lesigns and Specilications subject 1 change wihoul notice. For bastiasolls and reliabla preror
Mance, abyays use supptiss manutaclirer or designatad By Toshiba, Net sl options and acressoriss
may be avalable a1 the time of product launch, Pigsse contact a lacal Auhorized Tosiiaa Crealorship
tor Availability, Tonar vislds ara eatimales based on 6% coverage, latier-size page, [ var and con-
andtivity featurs suppot varkes by tientmetwor aparating Systom.

€ 3041 Toshiba Amurica Busiass Solations, Inc, Flectroric Irmaging Division
i, Cotio: EEO5S0CSERIES:




North Bay Village -

Administrative Offices

1700 Kennedy Causeway, Suite 132 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

NORTH B AY VILLAGE _
RECOMMENDATION MEMORANDUM

DATE: March 3, 2014

TO: Mayor Connie Leon Kreps
Vice-Mayor Eddie Lim
Commissioner Dr. Richard Chervony
Commissioner Jorge Gonzalez
Commissioner Wendy Duvall

RECOMMENDED BY STAFF: Village Manager Frank K. Rollason

PRESENTED BY STAFF: Yvonne P. Hamilton, Village Clerk
' Robert L. Switkes, Village Attorney

SUBJECT: Ordinance Amending the General Election Qualifying

RECOMMENDATION:
It is recommended that the Village Commission consider the attached Ordinance on first reading
to change the qualifying dates for the November 4, 2014 General Election to end no later than
August 29, 2014 at the request of Miami-Dade County Elections Department, who conducts the
Village’s elections.

BACKGROUND:

It is customary for North Bay Village to change its General Election qualifying date to
accommodate Miami-Dade County Elections Department in meeting the statutory deadline for
the mailing of overseas absentee ballots 45 days prior to the election.

Pursuant to Section 5.05 of the Village Charter, which requires qualifying to commence no
sooner than 75 days prior to the election date and no later than 45 days prior to the election date,
qualifying should begin on August 20, 2014 and end on September 19, 2014. Section
- 100.3605(2) authorizes municipalities to change their qualifying dates by the adoption of an

| /2A0)

Mayor Vice Mayor Commissioner Commissioner ~ Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



-In.changing the qualifying dates.this Ordinance ensures.that there is.no.conflict. with. Section
34.08 of the Code of Ordinances for supplemental qualifying periods to address vacancy in
candidacy and Section 5.05 for amended petitions. If the Commission chooses, provisions to
address these issues could be addressed with a qualifying period that allows sufficient time to
have the final qualifying documents to Miami-Dade County Elections Department by August 29,
2014.

The Miami-Dade County Election Department will not accept qualifying documents after the
deadline of August 29, 2014,

BUDGETARY IMPACT:

There will be no cost to amend the ordinance:

PERSONNEL IMPACT:

There is no personnel impact regarding amendment of the ordinance.
CONTACT:
Frank K. Rollason, Village Manager

Yvonne P. Hamilton, Village Clerk
Robert L. Switkes, Village Attorney

/ZR(2)
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ORDINANCE NO.

AN ORDINANCE OF THE COMMISSION OF NORTH
BAY VILLAGE, FLORIDA, SETTING THE
QUALIFYING DATES FOR THE NOVEMBER 4, 2014
GENERAL ELECTION AS PROVIDED FOR UNDER
CHAPTER 100, SECTION 100.3605(2) OF THE
FLORIDA STATUTES; PROVIDING DIRECTIONS
FOR THE VILLAGE CLERK; PROVIDING FOR
REPEALER, SEVERABILITY, PROVIDING FOR
CONFLICTING ORDINANCES OR RESOLUTIONS;
AND AN EFFECTIVE DATE. (INTRODUCED BY
VILLAGE MANAGER FRANK K. ROLLASON)

WHEREAS, Section 5.05(A) of the Village Charter provides that
candidates for the office of Mayor or Commissioner shall qualify with the Village
Clerk no sooner than seventy-five (75) days prior to the election date and no later
than forty-five (45) days prior to the date of the General Election; and

WHEREAS, the qualifying dates for the November 4, 2014 General
Election will be August 20, 2014 through September 19, 2014; and

WHEREAS, Florida Statutes 101.62(4)(a), provides that absentee ballots
must be mailed to overseas voters forty-five (45) days prior to the General
Election; and

WHEREAS, the Miami-Dade Elections Department has imposed an
August 29, 2014 deadline for submittal of all qualifying documents for the
November 4, 2014 General Election to allow sufficient time to prepare, print, and
mail absentee and write-in ballots to overseas voters by the statutory deadlines;
and

WHEREAS, Chapter 100, Section 100.3605(2) of the Florida Statutes
authorizes municipalities to change their qualifying dates by the adoption of an
Ordinance; and

WHEREAS, revising the Village’s election qualifying dates is necessary to
meet the deadlines for ballot preparation imposed by the Elections Department and
will benefit the Village in providing a more efficient election.

/ZAR(3)
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NOW, THEREFORE, BE IT ENACTED BY THE COMMISSION OF
NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The foregoing whereas clauses are hereby
ratified and confirmed as being true; and the same are hereby made a specific part
of this Ordinance. S

Section 2. Qualifying Dates Set. The qualifying dates for the
- November 4, 2014 General Municipal Election shall be from 8:00 am. on
to 5:00 p.m. on

Section 2.  Supplemental Qualifying Period. There shall be no
supplemental qualifying period once the qualifying date is closed.

Section 3. Unopposed Candidates Elected. If only one candidate for
an elected office remains on the ballot after the close of qualifying, said candidate
shall be declared elected and no election for that office shall be required.

Section4. Repeal. That all ordinances or parts of ordinances,
resolutions or parts of resolutions in conflict herewith are repealed to the extent of
such conflict.

Section 5.  Severability. That the provisions of this Ordinance are
declared to be severable and if any section, sentence, clause or phrase of this
Ordinance shall for any reason be held to be invalid or unconstitutional;, such
decision shall not affect the validity of the remaining sections, sentences, clauses,
and phrases of this Ordinance, and they shall remain in effect, it being the
legislative intent that this Ordinance shall stand notwithstanding the invalidity of
any part.

Section 6.  Direction to Village Clerk. The Village Clerk is hereby
directed to submit a copy of this Ordinance to the Miami-Dade County Elections
Department immediately after adoption and to transmit all appropriate
qualification documentation received within the qualification period herein
established to the Miami-Dade County Elections Department by August 29, 2014,

Section 7. Effective Date. That this Ordinance shall be effective
immediately upon adoption on second reading.

Page 2 of 4
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The foregoing Ordinance was offered by , who moved
for its approval on first reading. This motion was seconded by
, and upon being put to a vote, the vote was as follows:

THE VOTES WERE AS FOLLOW:

Mayor Connie Leon-Kreps

Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commissioner Wendy Duvall
Commissioner Jorge Gonzalez

- APPROVED ON FIRST READING during a regular session of the North
Bay Village Commission Meeting this day of .

The foregoing Ordinance was offered by , Who moved
for its enactment. This motion was seconded by : - ,and
upon being put to a vote, the vote was as follows:

'FINAL VOTE ON ADOPTION:

Mayor Connie Leon-Kreps

Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commissioner Wendy Duvallt
Commissioner Jorge Gonzalez

PASSED AND ENACTED by the Commission of North Bay Village this
: day of .

Connie Leon-Kreps
Mayor
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ATTEST:

Yvonne Hamilton, Village Clerk

APPROVED AS TO FORM FOR THE USE OF
NORTH BAY VILLAGE ONLY:

Village Attorney
Robert L. Switkes & Associates, P.A.

North Bay Village Ordinance-Change of Quatifying Dates for the November 4, 2014 General Election.
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Eiections

2700 NW 87th Avenue

Miami, Florida 33172

T 305-499VOTE F 305-499.8547
TTY: 305-499-8480

miamidade.gov

November 25, 2013

Yvonne P. Hamilton

Village Clerk

North Bay Village

1700 Kennedy Causeway, Suite 132
North Bay Village, FL 33141

Dear Ms. Hamilton:

As you know, the North Bay Village General Election is scheduled on November 4,
2014, with a qualifying period of August 20, 2014, through September 19, 2014. The
Elections Department is bound by the Election Laws of the State of Florida, which
require the mailing of overseas absentee bailots 45 days prior 1o the election. As such,
in order for the Elections Department to prepare, print, and meet its statutory deadline,
we request that your Board change your candidate qualifying period fo end no later than
August 29, 2014,

Your prompt attention to this request is greatly appreciated so that we can proceed with
our preparations for the 2014 election cycle. Should you have any questions or
concerns, please feel free fo contact me directly at 305-498-8409 or Zeida Reyes,
Elections Coordination Manager, at 305-499-84065.

Sincerely,

Carglina D. Lopez
Deputy Supervisor of Elections
Miami-Dade Elections Department



5.01 : NORTH BAY VILLAGE CODE

the first Monday in November of each even-
numbered calendar year. All other elections shall
be known as special municipal elections. In any
special election not otherwise provided for there
shall be at least 30 days notice of the election by
publication in a newspaper of general circulation
in North Bay Village.

No general or special election of the Village
shall be held on a national or state legal holiday.
Should the first Tuesday after the first Monday in
November in any even-numbered calendar year
be declared such a legal holiday, then the regular
election scheduled for that day shall be postponed
to the first day thereafter that is not a legal
holiday. .

(Res: No. R91-25, § 2, 9-16-91, Election of 11-12-
91; Res. No. 2000-41, 11-8-00, Election of 11-7-00)

5.02. Qualiﬁcétions of electors,

Any qualified elector in Miami-Dade County
who is a bona fide resident of the Village is eligible
to vote in Village elections.

(Res. No. 2000-41, 11-8-00, Election of 11-7-00)

5.03. Rules and regulﬁtions, supervision, etc,
of elections,

All municipal elections in the Village shall be
conducted by general ballot ag prescribed by this
Charter and consistent with the applicable law of
the State of Florida and County of Miamj-Dade.
Municipal elections shall be superviged by the
Village clerk with the Village Commission can-
vassing returns from each general election.

(Res. No. 2000-41, 11-8-00, Eleetion of 11-7-00)

65.04. Commission Members-—Residency re-
quirements and terms of office.

The Village shall be governed by & Commission
of five (5) members, all of whom shall be qualified
electors of the Village. There shall be a Harbor
Island Commissioner, a North Bay Island Com-
missioner, and a Treasure Island Commissioner,
each of whom shall be a resident of their respec-
tive islands for a period of not less than one n
year prior to the date of the subject candidate's
initial filing of qualifying papers for the Commis-
sion and shall also be and remain during their
respective terms of office, permanent residents of
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their respective islands; however, this shall not
apply to any mere temporary relocation within
the Village. The Mayor and Commissioner-at-
large, the two (2) remaining positions, shall reside
on any of the said islands of the Village for a
period of not less than one (1) year prior to the
date of the subject candidate's initial filing of
qualifying papers for the Commission and shall
also be and remain during their respective terms
of office, permanent residents of the Viliage. The
term of the Mayor will be for two (2) years, and
commencing with the November 2002 general
election, the term of each Village Commissioner
will be for four years, on a staggered basis to be
established as follows:

Notwithstanding any other provisions of this
Charter, no later than December 15, 2000, the
Village Clerk shall publicly draw lots to deter-
mine which Village Commissioners' term of office
(specifically, the seat they each represent) will
expire in November 2004 and which remaining
two Village Commissioners' terms of office (specif-
ically, the seat they each represent) will expire in
November 2006. All subsequent Village Commis-
sioner seats shall be elected for four (4) year
terms.

All of the Commissioners and the Mayor shall
be elected by the voters at large of the Village,
(Res. No. 2000-41, 11-8-00, Flection of 11-7-00;
Res. No. 2004-34, 7-13-04, Election of 11-2-04;
Res. No. 2006-45, Pt. H, 8-28-06, Election of
11-7-06; Res. No. 2012-25, § 2, 7-10-12, Election of
11-6-12)

5.06. Nomination of Commission members
and Mayor.

A. Any citizen who can qualify for the office of
Commissioner or Mayor of the Village as provided
herein may be nominated for Commissioner or
Mayor by a petition provided by the Village Clerk
for this purpose signed by not less than fifty (50)
electors and filed with the Village Clerk no sooner
than seventy-five (75) days prior to the election
date and no later than forty-five (45) days prior to
the election date.

B. No elector shall sign more than one nomi-
nating petition for each seat, Should an elector
sign more than one petition for each seat, his
signature shall be void except as to the petition
first filed for each sest.

)
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CHARTER . b.07

C. The signatures on the nominating petition
need not all be subscribed on one paper, but to
each separate paper there shall be attached a
signed statement of the circulator thereof, stating
the number of signers of such paper and that each
gignature appended thereto was made in his
presence and is the genuine signature of the
person whose name it purports to be. With each
gignature, including the signature of the circula-
tor, shall be stated the place of residence of the
gigner, giving the street and number or other
description sufficient to identify it. The form of
nominating petition provided by the Village Clerk
shall be substantially as follows:

NOMINATING PETITION

We, the undersigned electors of North Bay
Village, hereby nominate (name of candidate),
who resides at (address), for the office of (Com-
missioner island, at-large, or mayor)

{signatures)
{address of signer)
{date of signing)

The undersigned is the circulator of the forego-
ing petition containing (number) signatures. Each
signature appended thereto was made in my
presence and is the person whose name it pur-
ports to we. Under penalty of perjury, 1 declare
that I have read the foregoing and the facts
alleged are true, to the best of my knowledge and
belief.

(signature of circulator)
(street address of residence)
(date)

D. Within five (5) days after the filing of a
nominating petition, the Village Clerk shall through
certified United States mail, return receipt re-
quested, notify the candidate and the person who
filed the petition whether or not the petition is
found to be signed by the required number of
qualified electors. Notification is complete upon
mailing. If a petition is found ingufficient, the
Village Clerk shall return it to the person who
filed it with a statement certifying wherein the
petition is found insufficient. Such a petition may
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be amended and filed again as a new petition, or
a different petition may be filed for the -same
candidate, not less than forty (40) days before
election. Such petitions shall be preserved by the
Village Clerk in accordance with applicable re-
cord retention requirements.

(Res. No. 2000-41, 11-8-00, Election of 11-7-00;
Res. No. 2012-25, § 2, 7-10-12, Election of 11-6-12)

5.08. Candidacy.

A. No individua! may qualify as a candidate
for public office in the Village whose name ap-
pears on the same or another ballot for another

. office, whether federal, state, county or municipal,

the term of which or part thereof runs conecur-
rently with the office for which he seeks to qualify.

B. No md1v1dua1 may qualify as a candldate

for public office who holds another elective office, -

whether state, county or municipal, the term of
which or any part thereof runs concurrently. Wxth
the term of office for which he seeks to quahfy
without resigning from such office not less than
ten (10) days prior to filing for the office he
intends to seek. _

C. Any individuals holding elective or appoint-
ive positions including members of any and all
boards, within the Village, shall be required to
resign to run for any elective office within the
Village. Notice of resignation shall be filed with
the Village clerk on the day that the individual
qualifies to run for elective office. Said resignation
ghall be effective no later than the day upon
which he would assume office.

5.07. Filing fee.

A. A nonrefundable filing fee of two hundred
and fifty dollars ($250) must be deposited with
the Village Clerk at the time each petition is
presented, and upon so submitting, concurrently
therewith, the sworn statement of his or her
name, address, occupation and willingness to
serve shall also be filed. The name of each nomi-
nee for Commissioner or Mayor; who has complied
with all requirements hereinbefore prescribed,
shall be printed on the ballot as a candidate for
the offics of Commissioner or Mayor of the Village.

/2A(?)

.



Chapter 34

ELECTIONS

§ 34.01 Voter registration.

§ 34.02 Nomijnation petition for commission candi-
date.

§ 34.03 Precinets for municipal elections.

§ 34,04 Notice of elections.

§ 34.05 Restrictions as to conduct; persons permitted
in or near polling place.

§ 34.06 Election board; canvass of election results.

§ 34.07 Method for drafting proposed Charter amend-
ment revocation or aholition.

§ 34.08 Vacancy in candidacy.

§ 84.01 Voter registration.

(A) The Village Clerk -shall keep a perma-
nently bound registration book, arranged with
spaces for the name, street address, age, national
citizenship, place of residence, length of residence
in'state, length of residence in the Village, and the
signature of each registrant. The oath of affirma-
tion to the truth of the date opposite each signa-
ture shall be printed or written at the signature
column, and each registrant shall take the oath
and shall subscribe to the same by his signature
in the column provided therefor. The registration
book shall be kept in the office of the Village Clerk
and shall be kept available for the registration of
qualified voters at all times, except that the book
shall close within the time as shall be fixed by
resolution of the Village Commission. The Clerk
or Village Commission at any time, and any
election board on the day of election, may require
satisfactory proof of qualifications of any person
requesting to register or to vote, as the case may
be, and after such notice as may be reasonable
under the circumstances and after hearing, if
demanded, they may declare any person ungual-
ified to register or disqualified to vote and may
strike that name from the registration book. The
Commission may overrule or reverse action by the
Clerk alone, and it shall be the duty of the
Commission to consider any charge of disqualifi-
cation upon recommendation by the Clerk or by
any two commissioners. The Commission bienni-
ally, not less than five nor more than ten days
before the regular election, shall verify the qual-
ifications of these registered and shall strike or
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purge from the registration book the names of all
persons deceased or nonresidents of the Village or
otherwise disqualified to vote. '

(B) All persons whose names are properly borne
upon the present registration records of the Vil-
lage shall not be required to register anew, but
their registration shall continue in full force and
effect. -

(1964 Code, § 7-2; Ord. No. 189, 1-19-66)

§ 34.02 Nomination petition for commission
candidate,

The nomination petition for any candidate for
commissioner shall particularly designate whether -
the candidate nominated seeks to be elected as a
resident of North Bay Island, Harbor Island, or
Treasure Island, or as a commissioner of the
Village at large, that is, a resident of either North
Bay Island, Harbor Island, or Treasure Island.
(1964 Code, § 7-8; Ord. No. 189, 1-19-66)

§ 24.03 Precincts for municipal elections,

Precincts for municipal elections shall be estab-
lished in conformance with the precincts estab-
lished for federal, state, and county elections by
the Elections Department of Metropolitan Dade
County. ' .

(1964 Code, § 7-4; Ord. No. 189, 1-19-66; Am. Ord.
82-01, 2-13-82; Am. Ord. 82-04, 5-26-82)

§ 34.04 Notice of elections.

Notice of the time, place, and purpose of elec-
tions and the names of candidates, and the nature
of any questions to be voted upon shall be given by
the Village Clerk by posting the same in not less
than five public places in the Village, one of which
ghall be the Village Hall, not less than 15 days
before the date of the election and the polling
place shall be designated in the notice.

(1964 Code, § 7-5; Ord. No. 189, 1-19-66)
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§ 34.06

§ 34.06 Restrictions as to conduct; pérsons
permitted in or near polling place.

Until the polls close and the election board
commences to canvass, no person shall be permit-
ted in the polling place except that the election
board and other village officers and persons vot-
ing, offering to vote, or leaving. Not more than one
challenger for each candidate shall have access to
the polling place during such reasonable time as
shall be necessary to challenge a particular per-
son requesting to vote or apparently about to vote,
and witnesses concerning qualification, or lack
thereof, of persons offoring to vote, may be per-
mitted to testify before the board. The board and
police officers of the Village shall at all times take
care that the polling place shall be quiet and not
crowded. While the polls are open, there shall be
no solicitation of voters, distribution of campaign
dodgers, posters, or literature of any kind, nor
any suggestion of a candidate or any other person
of a candidate or any other person of an attitude
on a question submitted to the voters at the
election, nor any other kind of electioneering
whatever, direct or indirect, within the polling
place, or within 300 feet of the outside door
thereof, and all officers and citizens shall be
charged with the enforcement of this section.
(1964 Code, § 7-7; Ord. No. 189, 1-19-66)

§ 34.06 Election board; canvass of election
resulis.

At least five days before an election, the Village
Commisston shall appoint an election board con-
sisting of an election clerk and four or more
qualified electors appointed by the Commission
who shall supervise the election and act ag inspec-
tors thereat. Neither of the foregoing persons
shall be a candidate nor peculiarly interested in
any question to be submitted at the election.
Before leaving the polling place, the election board
shall publicly canvass and certify in writing the
results thereof by quadruplicate returns over their
gignatures and immediately after certification of
the returns by the Village Clerk. One copy is to be
posted on the Village bulletin board; one copy is to
be delivered to the office of the Dade County
Voters Registration; one copy is to be retained by
the Village Clerk; and one copy is to be delivered
to the Mayor, who shall transmit the returns to
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the Commission at the next meeting of the Com-
mission following election. At the meeting, the
Commission shall canvass the returns and shail
declare the results of the election as shown by the
returns made by the election board and Village
Clerk. The Village Clerk may be designated as the
election clerk. Before entering on their duties, the
election clerk and inspectors shall make written,
oath that they will honestly and fairly conduct a
canvass and certify the results of the election. All
members of the election board shall be present at
the polling place at all times during the election
except one member at any time may sbsent him-
self not exceeding 80 minutes at mealtime. Mem-
bers of the election board shall have the powers of
Village police on election day from the time that
the polls open and until they have certified the
results.

(1964 Code, § 7-6; Ord. No. 189, 1-19-66)

§ 34.07 Method for drafting proposed Chap-
ter amendment revoeation or aboli-
tion,

(A) Where a lawful petition for amendment,
revocation or abolition (collectively "amendment")
of the Village Charter is certified by the Dade
County Elections Department or any successor
agency as having sufficient signatures of qualified
electors to submit the question to the electorate,
but said petition does not contain a draft of the
proposed amendment, it shall be the responsibil-
ity of the Village to draft or have drafted the
proposed amendment pursuant to the following

method and guidelines:

(1) The Village Attorney shall be emipowered
to draft the body of the proposal.

(2) In drafting the proposal, the Village At-
torney shall seek to relate the proposal to
the existing Charter grammatical organi-
zations, i.e., Arlicles, Sections and Subsec-
tions where the same are identifiable,
from the petition contents. Said draft shall
show additions through underlined or high-
lighted language and deletions by lan-
guage which is stricken through. Where
added language is too voluminous to con-
veniently be shown through underlined or
highlighted words, the portion of such
amendment shall be preceded by the words:
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"The following is new language or a sub-
stantial revision. Compare with existing
Article , Section, Subsection

(3) The body of the amendment shall be
drafted ag understandably and clearly and,
to the extent possgible, in lay language in
order to convey the expressed intent.

(4) 'Where an existing article, section, subsec-
tion or other grammatical subdivigion is
not identified in the language of the peti-
tion, the draft proposal may contain new
articles, sections, subsections and other
subdivisions.

(B} The proposed draft amendment shall be
pregented to the Village Commission for approval
no Iater than the date necessary in order to meet
the time requirements for gubmisgion of the ques-
tion to the electorate. Said draft amendment shall
be adopted by resolution which shall set forth the
ballot question and simultancously direct the
placement of the question on the appropriate
ballot.

(Ord. No. 91-06, § 1, 8-27-91)

§ 84.08 Vacancy in candidacy.

If the death, withdrawal or removal of a qual-
ified candidate following the end of the qualifying

period results in fewer than two candidates re--

maining on the ballot for that office, one supple-

mental qualifying period shall be established for a
period of five days beginning on the first day
following the vacancy in candidacy. No further
supplemental qualifying period shall thereafter
be established at all if a vacancy in candidacy
occurs within 26 days prior to the date of the
general election for the office of Village Commis-
sioner or Mayor. If within 26 days prior to the
date of the general election for the office of Village
Commigsioner or Mayor, if within 26 days prior to

the date of the office of Village Commissioner or .

Mayor, there is only one candidate on the ballot
for an elected office, said candidate shall be de-
clared elected and no election for that office shall
be required. '
(Ord. No. 99-05, § 1, 5-25-99)
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RESOLUTION NO.

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, AUTHORIZING THE VILLAGE
MANAGER TO ENTER INTO AN AGREEMENT WITH C.A.P.
ENGINEERING CONSULTANTS, INC. FOR THE PURPOSE
OF PROVIDING BUILDING & PERMITTING SERVICES;
SETTING AN EFFECTIVE DATE; SETTING AN EFFECTIVE
DATE. (INTRODUCED BY VILLAGE MANAGER FRANK K.
ROLLASON)
WHEREAS, the Village engaged the services of C.AP. Engineering Consultants,
Inc. to provide Building Department Services on an interim basis; and
WHEREAS, the Village Manager has négotiated with C.A.P. Engineering
Consultants, Inc. to provide all building, zoning, and engineering inspections and plan
review services for structural, plumbing, electrical, and mechanical requirements as
contained in the Florida Building Code, the Miami-Dade County Code, and the Village
Code; and
WHEREAS, the Village Manager has recommended approval of said agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE
NORTH BAY VILLAGE, FLORIDA:

“Section 1:  Recitals. The above Recitals are true and correct and incorporated

herein by this reference,
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Section2: Approval of Agreement, The agreement between North Bay

Village and C.A.P. Engineering Consultants for the purpose of providing the Village with
professional Building Department services 0N a permanent basis is hereby approved,
together with such changes as may be acceptable to the Village Manager and approved as
to form and legality by the Village Attorney, is approved.

Section 3.  Authorization of Village Officials. The Village Manager and/or

his/her designee and the Village Attorney are authorized to take all actions necessary to

implement the terms and conditions of the Agreement,

Section4.  Authorization of Fund Expenditure. The Village Manager is
authorized to expend the necessary funds for implementation of this agreement,

Section 5.  Effective Date. This Resolution shall take effect immediately

upon adoption.
The foregoing Resolution was offered by , who moved for its
adoption. This motion was seconded by , and upon being put to

a vote, the vote was as follows:

PASSED AND ADOPTED this 11th day of March 2014.

Mayor Connie Leon-Kreps

Page 2 of 3
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Attest:

Yvonne P. Hamilton, CM(C
Village Clerk

APPROVED AS TO FORM:

Robert L. Switkes & Associates, P.A.
Village Attorney

North Bay Village Resolution: CAP Engineering-BuiIding Department Services

Page 3 of 3
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FI. 33141
Tel: (305) 756-7171 Fax: (308) 766-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village

DATE: March 3, 2014

TO: Yvonne P. Hamilton
Village Clerk

FROM: Frank K. Roliason
Village Manager

SUBJECT: Introduction of Resolution

Pursuant to Section 3.08 of the Village Charter, I hereby introduce the fdllowing
Resolution:

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, F LORIDA, AUTHORIZING THE VILLAGE MANAGER
TO ENTER INTO AN AGREEMENT WITH C.A.P. ENGINEERING
CONSULTANTS, INC. FOR THE PURPOSE OF PROVIDING
BUILDING & PERMITTING SERVICES; SETTING AN
EFFECTIVE DATE; SETTING AN EFFECTIVE DATE.

Accordingly, please place the item on the next available agenda,

FKR:yph

2P

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



North Bay Village

Administrative Offices A

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Wabsite: www.nbvillage.com

RECOMMENDATION MEMORANDUM

DATE:  February 11, 2014

- TO: Mayor Connie Leon Kreps
Vice-Mayor Eddie Lim
Commissioner Dr. Richard Chervony
Commissioner Jorge Gonzalez
Commissioner Wendy Duvall

- RECOMMENDED BY STAFF/COMISSIONER:
: Mayor Connie Leon-Kreps

PRESENTED BY ST AFF: | '
Frank K. Rollason W/ '
Village Manager

SUBJECT: CAP Agreement and Confirmation of Rau] Rodriguez as Building
Official and Rodney Carrero Santana as Public Works Director.

4

RECOMMENDATION:

It is recommended that the Village Commission approve the attached contract with
CAP government which will establish permanency with CAP government for theijr
building and permitting services, as well as confirm Mr. Raul Rodriguez as permanent
Chief Building Official and M. Rodney Carrero-Santana (retained through CAP) as
permanent Public Works Director.

BACKGROUND:

Works Director. %{‘g) ‘
Mayor Vice Mayor Commissioner - Commissioner o nissioffer

Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



During this time, CAP, Raul Rodriguez and Rodney . Carrero-Santana-have- performed
~ their duties very well, and we are very pleased with their administration of these services
During my time as Village Manager, 1 have reviewed the existing contract with CAP and
recommend that we revise section four “compensation” so that funding for certain
permitting fees are spaced out throughout the term of the contract and not provided to
CAP all on the front end. This separation of payment for the building and permitting fees
will ensure that only those funds due to CAP for their current services are released while
those funds due to CAP for future services are not released until the work is actually .
petformed. Therefore, it is my recommendation that the Commission approve the
attached contract permanently appointing CAP as the provider of our building and
_permitting setvices, confirm the appointment of Raul Rodriguez as permanent Chief
Building Official and confirm the appoiniment of Rodney Carrero Santana as permanent
Public Works Director. A

The contract shall become effective once signed and can be terminated by the Village
upon 30 days prior notice to CAP.,

FINANCIAL IMPACT:

The new payment schedule listed on section 4 (compensation) ensures that the Village
releases the payments for building and permitting fees in a fashion that ensures that only
those services performed will receive payment. Thereby, allowing the Village to retain
funds to complete and pay for inspections in the case that CAP’s services are terminated
in the middle of a project,

BUDGETARY IMPACT (Finance Dept):

The only budgetary impact is that the Public Works Director position was budgeted as an
employee with fringe benefits and now the service will be provided via the CAP
Agreement. Mr. Rodney Carrero-Santana will NOT be an employee of the Village and
the services will be paid from budget line item 30.030.533.5316, Professional Services.
The FY 2014 Budget for this position is a total of $148,717. This includes wages, FICA,
retirement, health and workers compensation coverage.

The Proposed rate from CAP for this position is $85 per hour and includes related
expenses. The Public Works Director has been and will continue to work part time on an
hourly basis. The budget funds will cover these services up to about 30 to 33 hours per
week.

If this coniractual agreement is approved which provide for the Public Works Director
services to be provided by CAP, a budget amendment will be brought back for
Commission’s approval to move the funding from personnel cost to professional services

w R2B(6)

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Lddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



PERSONNEL IMPACT:

CAP will continue to prov1de buildin

g and permitting services and staff permanency wii]

be achieved by removmg the interim titles of the Public Works Director and Building

Official.
Mayor Vice Mayor
Connie Leon-Kreps Eddie Lim Dr
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~ North Bay Viliage

T Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL. 33141
Tel: (305) 756-7171 Fax: (305) 766-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village
DATE: January 29, 2014
TO: Yvonne P. Hamilton

Village Clerk

FROM: Frank K. Rollason _
Village Manager // W

SUBJECT: Introduction of Resolution

Pursuant to Section 3.08 of ‘the Village Charter, I hereby introduce the following
Resolution: ‘

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, AUTHORIZING THE VILLAGE MANAGER

 TO ENTER INTO AN AGREEMENT WITH C.A.P, ENGINEERING
CONSULTANTS, INC. FOR THE PURPOSE OF PROVIDING
BUILDING & PERMITTING SERVICES; SETTING AN
EFFECTIVE DATE.

Accordingly, please place the item on the next available agenda.

FKR:yph

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



'RESOLUTION NO.

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, AUTHORIZING THE VILLAGE
MANAGER TO ENTER INTO AN AGREEMENT WITH C.A.P.
ENGINEERING CONSULTANTS, INC. FOR THE PURPOSE
OF PROVIDING BUILDING & PERMITTING SERVICES;
SETTING AN EFFECTIVE DATE; SETTING AN EFFECTIVE
DATE. (INTRODUCED BY VILLAGE MANAGER FRANK K.
ROLLASON) |
WHEREAS, the Village engaged the services of C.A.P. Engineering Consultants,
Inc. to provide Building Department Services on an interim basis; and
WHEREAS, the Village Manager has negotiated with C.A.P. Engineering
Consultants, Inc. to provide all building, zoning, and engineering inspections and plan
review services for structural, plumbing, electrical, and mechanical requirements as
contained in the Florida Building Code, the Miami-Dade County Code, and the Village
Code; and
WHERFAS, the Village Manager has recommended approval of said agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE
NORTH BAY VILLAGE, FLORIDA:

Section 1:  Recitals. The above Recitals are true and correct and incorporated

herein by this reference.

Page 1 of 3
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 Section2: Apﬁirﬁﬁl of A.g" reement. The agreement between North Bay

Village and C.AP. Engineering Consultants for the purpose of providing the Village with
professionél _Building Department services on a permanent basis is hereby approved,
together with such changes as may be acceptable to the Village Manager and-eipproved as
to formrand legality by the Village Attorney, is approved.”

Section 3.  Authorization of Village Officials. The Village Manager and/or

his/her designee and the Village Attorney are authorized to take all actions necessary to
implement the terms and conditions of the Agreement.

Section 4. Autherization of Fund Expenditure. The Village Manager is

authorized to expend the necessary funds for implementation of this agreement.

Section 5. Effective Date, This Resolution shall take effect immediately

upon adoption.
The foregoing Resolution was offered by | , who moved for its
adoption. This motion was seconded by _ , and upon being put to

a vote, the vote was as follows:

PASSED AND ADOPTED this 11th day of February 2014,

Mayor Connie Leon-Kreps
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/28(re) .



~Attest ._..__.._. SR

Yvonne P. Hamilton, CMC
Village Clerk

APPROVED AS TO FORM:

Robert L. Switkes & Associates, P.A.
Village Attorney

North Bay Village Resolution: CAP Engineering-Building Depariment Services
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CONTRACT BETWEEN .
- NORTH BAY VILLAGE
AND C.A.P. GOVERNMENT, INC. FOR
BUILDING AND PERMITTING SERVICES

THIS AGREEMENT is made and entered into this day of s
2014, by and between North Bay Village, ("Village") a Florida municipal corporation, and
C.A.P. Government, Inc., ("CAP"), a Florida corporation, :

NOW THEREFORE, the parties agree to the following:

1. PURPOSE/ AUTHORIZATION

1.1 The purpose of this Agreement is to provide for the engagement of CAP by the
Viliage to perform Building and Permitting Services and other duties as described in section
2, Scope of Services, below. '

1.2. In performing all services it is understood that all CAP employees, while performing
services for the Village shall report to the Village's Building Official to ensure that services are
provided in a coherent and uniform process, .

1.3. " Notwithstanding the provisions of Paragraph 1.2, in the absence of the Building Official,
CAP employees assigned to the Village shall report to the Village Manager or his designee.

2. SCOPE OF SERVICES

2.1.  CAP shall provide the services to the Village specified in the Scope of Services listed in
Exhibit 1, attached and incorporated into this Agreement. _

2.2.  CAP shall provide Additional Services not otherwise specified in the Scope of Services
as may be requested in writing by the Village Manager at the rates specified in the Additional
Services listed in Exhibit 2, attached and incorporated into this Agreement.

2.2.1 CAP shall provide Mr. Rodney Carrero-Santana, PE or another professional
engineer acceptable to the Village, to serve and perform the duties of the Village Public
Works Director. This individual will be responsible to monitor and supervise all of the
duties and mission of the Village Public Works Department. Likewise, when requested
by the Village, CAP shalf provide a Public Works Supervisor.

3. VILLAGE RESPONSIBILITIES

3.1.  The Village shall provide a Building Official employed by the Village.

3.2.  The Village shail provide badges or photo identification for CAP employees, which shall
be worn by CAP employees at all times while conducting official Village functions.

3.3.  The Village shall provide workspace, furniture, computer software and hardware, email
accounts, fax line and telephones (in office) for all administrative staff, inspectors and plan
examiners provided by CAP to perform the services required by this Agreement.
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34.  The Village shali be the records custodian for ajl Buitding Department records.

. 4.  COMPENSATION

of all Building and Permitting Fees collected. This fee excludes zoning, planning, impact
fees and other non-building department type fees that may be collected as part of ‘the
processing of a Building Department application. The Village shall retain the balance of the
Building and Permitting Fees not paid to CAP, o '

4.2, For any Additional Services provided by' CAP, the Village shall pay CAP at the hourty
rates shown on Exhibit 2 to this Agresment,

4.3.  The Village shali Pay CAP monthly based on the Building and Permit Fees collected
by the Village for the preceding month and according to the following schedule:

4.3.1  On Building and Permitting Fees coliécted on projects with permit fees of jegs
than or equal to Seventy Five Thousand ($75,000.00) Doltars the. Village shall pay cAp
Seventy (70%) percent of all Bullding and Permitting Fees collected.

4.3.2 On Building and Permitting Fees collected on projects with permit fees of more
than Seventy Five Thousand ($75,000.00) Doliars the Village shall pay CAP Seventy
(70%) percent of al| Building and Permitting Fees collected. However, the fees shal|

be paid based on the following payment schedule:

1. Fifty (50%) percent of the Seventy (70%) percent shall be paid upon the
issuance of the Building Permit (ie.: the completion of the plans review
process).

2. Forty (40%) percent of the Seventy (70%}) percent shall be paid in equal
monthly instaliments for the duration of the construction of the project
(duration of the project will be determined by a mutual agreement between
the Village and CAP);

3. The last Ten (10%) percent will be paid at the time of issuance of the
Certificate of Occupancy or a certificate of completion or final inspection or
abandonment, whichever is latest and applicable.

4.4,  CAP shall submif an invoice to the Village within the first seven (7) calendar days of
the month for those services provided in both Paragraphs 2.1 and 2.2 for the preceding
month, .

4.5.  The Village shal) pay CAP within 30 calendar days of approval of an invoice. If werk

under this Agreement is not performed in accordance with the terms hereof, the Village may —
withhold any payment due to CAP untit such work is adequately completed. The Village will

provide CAP with fifteen 15 days prior written notice in the event that it elects to exercise its

right to withhold under this Paragraph.

8. RECORDS / RIGHT TO INSPECT / AUDIT
_ et T N L 10 INSPECT / AUDIT

3.1, Al original sketches, tracings, drawings, computations, details, design, calculations,
plans, permits, work Papers and all other documents and plans (collectively referred to as ;
the "Records") that resuilt from CAP providing services to the Village under this Agreement - |
shall be the property of the Village, shall not be removed from the Village and shaj| e
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stored at an area of Viliage Hall as may be designated by the Village Manager.

5.2. The Village Manager or his designes, shall, during the term of this Agreement, have
access to, and the right to examine and audit, any business records of CAP involving
fransactions related to this Agreement during normal business hours upon five (6) days
prior written notice.

5.3.  CAP has the right to examine and audit any records of the Village regarding the
permit collections and transactions related to this Agreement upon five (5) days prior written
notice. ‘

| 5.4. The Village may immediately terminate this Agreement should CAP refuse access by
the Village Manager or his designee to any business records pertaining to work performed
under this Agreement. -

5.5.  CAP shall comply with the provisions of Chapter 119, Florida Statutes (the Florida
Public Records Act) and other applicable state and federal statutes and codes pertaining to
access to building/permitting records, as well as applicable provisions for exemption from
the public records laws of certain building/permitting records. CAP shall timely cooperate
with the Village on responding to any public records requests received for
building/permitling records to ensure the Village meets the requirements of Chapter 119,
Florida Statutes..

6. INDEMNIFICATION

6.1.  CAP shall defend, indemnify, and hold harmless the Village, its officers, agents and
employees, from and against any and all demands, claims, losses, suits, liabilities, causes
of action, judgments or damages, and statutory fines and penalties (collectively referred to
as loss or losses) arising out of, related to, or in any way connected with CAP's
performance, errors, acts or omissions under any provision of this Agreement including, but
not limited to, liabilities arising from contracts between CAP and third parties made pursuant
to this Agreement, except to the extent the losses are caused by or arise solely out of any
act or.omission of the Village, its officers, agents and employees. CAP shall reimburse the
Village. for all its expenses, including reasonable attorneys' fees and costs, incurred in and
about the defense of any claim or investigation and for any loss arising out of, related to, or
in any way connected with CAP's performance, errors, acts or omissions under this
Agreement, except to the extent the losses are caused by or arise solely out of any act or
omission of the Village, its officers, agents and employees.

.- 6.2, CAP shall defend, indemnify and hold the Village harmless from all claims, including
but not limited to claims presented to EEOC, FHRC and MDCEQC, losses, injuries or
damages and wages or overtime compensation due its employees in rendering services
pursuant to this Agreement, including payment of reasonable attorneys’ fees and costs in
the defense of any claim made under the Fair Labor Standards Act, Title VIl of the Civii
Rights Act of 1964, the Age Discrimination in Employment Act, the Americans with
Disabilities Act or any other federal, state, or local law.

6.3.  The provisions of this section shall survive termination of this Agreement.
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7. INSURANCE

7.1.- CAP shall maintain, at its sole cost and expense, during the term of this Agreement,
standard professional liabifity insurance in the minimum amount of $1,000,000 per
occurrence. '

7.2. CAP shall maintain, at its sole cost and expense, during the term of this Agresment,
commercial general liabllity, including contractual liabflity insurance, in the amount of
$1,000,000 per occurrence to protect it from claims for bodily and personal.Injury, including
wrongful death, as well as-from claims of property damage which may arise from any
operations under the agreement, whether the operations be by CAP or by anyone directly
employed by or contracting with CAP. _

7.3. CAP shall maintain, at its sole cost and expense, during the term of this Agreement,
comprehensive automobile liability insurance in the minimum amount of $500,000 combined
single fimit for bodily injury and property damage liability to protect it from claims for

damages for bodily and personal injury, including death, as well as from claims for property -

damage, which may arise from the ownership, use, or maintenance of owned and non-
owned automobiles, including rented automobiles, by any person providing services to the
Village pursuant to this Agreement. .

7.4.- CAP shall maintain, at its sole cost and expense, during the term of this Agresment,
adequate worker's compensation insurance and empiloyer's liability insurance as required
by Chapter 440, Florida Statutes. : :

7.5.  CAP shall maintain each of the required insurance policies throughout the term of
this Agreement ,

7.6, CAP shall provide the Village with a current copy of each of the above insurance
policies, and any renewals. . ‘

7.7.  The underwriter of the insurance shail be qualified to do business in Florida, be Best
rated A-S or better, and have agents upon whom service of process may be made in the
- State of Florida. :

7.8.  Policies shall contain waiver of subrogation against the Village, where applicabie,
and shall expressly provide that the policy or policies are primary over any other insurance
the Village may have. Ali policies shall contain a "severability of interest" or ‘cross-liability"
clause without obligation for premium payment by the Viliage.

7.9.  All deductibles or self-insured retentions must be declared to and be approved by the
Village Manager. CAP shall be responsible for the payment of any deductible or self-insured
retention in the event of any claim.

7.10. The Certificates shall clearly indicate that CAP has obtained: insurance of the type,
amount, and classification as required and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the Village's
representative, and shall include the Village as an additional insured..
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8. TERM

- This Agreement shall become effective on the date signed below by both parties and
shall remain in effect untit terminated as provided in Section 9. '

9. TERMINATION

9.1.  The Village Manager may terminate this Agreemen{ at any time, without cause, upon
30 day's prior written notice to CAP, or such shorter times as may be specified throughout
this Agreement.

9.2, CAP shall be entitled to payment for services rendered and approved by the Village
Manager through the effective date of termination, provided that CAP has complied with the
provisions of Paragraphs 9.4 and 9.5. CAP shall not be entitied to future lost profits,
consequential or compensatory damages, or other costs or expenses. Upon receipt of
written notice of termination, CAP shall not enter into any third party agresments and. shali
incur only those expenses specifically approved or directed in writing by the Village
Manager.

9.3.  CAP may terminate this Agreement at any time by giving the Village written notice at
least 60 calendar days prior to the effective date of termination.

9.4, in the event of termination of this Agreement, CAP shall cooperate in good faith in
order to effectuate a smooth and harmonious transition from CAP to the Village, or to any
other person or entity the Village may designate, and to maintain during the period of
transition the same services provided to the Village pursuant to the terms of this Agreement.

9.5. CAP will take all reasonable and hecessary actions to immediately transfer all books, 7
records and data of the Village in its possession in an orderly fashion to either the Village or
its designee, in a hard copy and electronic format.

9.6. The rights and remedies of the Village specified in this Agreemént shali not be
exclusive and are in addition to any other rights and remedies provided by law or under
this Agreement.

10. ENTIRE AGREEMENT / MODIFICATION / AMENDMENT
e DR NIEN T MODIFICA TION / AMENDMENT

10.1.  This wiiting contains the entire agreement of the parties and supersedes any prior
oral or written representations. No representations were made or relied upon by either
party, other than those that are expressly set forth herein. '

10.2. No agent, employee, or other representative of either party is empowered to modify
and amend the terms of this Agreement, unless executed with the same formality as this
document.

1. SEVERABILITY

if any term or provision of this Agreement shall to any extent be held invalid or
unenforceable, the remainder of this Agreement shall not be affected thereby, and each
remaining term and provision of this Agreement shall be valid and be enforceable to the

fuliest extent permitted by law.
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12.  GOVERNING LAW

This Agreement shall be construed in accordance with and governed by the laws of
the State of Fiorida. The exclusive venue for any litigation arising under or related to this
agreement shalf be in Miami-Dade County, Florida.

13. WAIVER

The failure of sither party to this agreement to object to or to take affirmative action
with respect to any conduct of the other which is in violation of the terms of this agreement
shall not be construed as a waiver of the violation or breach, or of any future violation,
breach or wrongful conduct. ‘ '

14.  NOTICES / AUTHORIZED REPRESENTATIVES

Any notices required or permitted by this agreement shall be in writing and shall be
deemed to have been properly given if transmitted by hand-delivery, or by registered or
certified mail with postage prepaid, return receipt requested, addressed to the parties at the
following addresses: ' ' ‘

For the Village: For CAP:

Frank Rollason Carlos A. Penin, PE
Village Manager President :

North Bay Village ' CAP. Government, Inc.
1666 Kennedy Causeway, Suite 300 343 Almeria Avenue
North Bay Village, Florida 33141 Coral Gables, FL. 33134
Tel: (305) 756-7171 Tel: (305) 448-1711
Fax: (305) 756-7722 - Fax: (305) 448-1712

With a copy to: Village Attorney

Either party shall have the right to change its address for notice purposes by.sending written
notice of the change of address to the other party in accordance with the provisions hereof.

15. INDEPENDENT CONTRACTOR
e BB CONITRAGTOR

15.1. CAP is, and shall be, in the performance of all work, services and activities under
this Agreement, an independent contractor and not an employee, agent or servant of the

15.2. CAP-shall be solely responsible for all employee benefits, compensation, including,
but not limited 1o, unpaid wages, overtime, and, or, any status or rights during the course of
employment with CAP. Accordingly, the Viilage shall not be catled upon to assume or share
any liabllity for, or direct payment of, any salaries, wages, contribution to pension funds,
insurance premiums or Payments, workers' compensation benefits under Chapter 440,
Florida Statutes, or any other benefits of employment to any CAP personnel performing
services, duties and responsibilities under this Agreement for the benefit of the Village, or
any other liabilities whatsoever. This Agreement shall not create any joint employment
relationship between CAP and the Village.
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16. STAFFING

16.1. CAP shall provide CAP employees in the job classifications contained in Exhibit 3,
attached and incorporated to this Agreement, to perform all services provided for in this
Agreement. : .

16.2.- CAP shall certify that each of its staff persons and any subcontractors used to staff
the Village's engagement is not using illegal drugs and has undergone a criminal
background investigation. CAP shall ensure that no staff person has been convicted of a
felony, crime of moral turpitude or violent crime; or a misdemeanor, which misdemeanor
concerns allegations of assault, sexual offender, theft or violence shali be assigned to staff
the Village. Fallure to do the background screening or failure to provide the background
screening information to the Village shall be cause for removal of an employee from the
Village's assignment. The knowing or negligent use of staff convicted of a felony, crime’ of
moral turpitude, or viclent crime shall be cause for immediate termination of this Agreement.

16.3. CAP agrees to perform annual statewide background checks of its staff pursuant to
- section 16.2 and shall advise the Village Manager of any instances of concern as identified
under section 16.2. Based upon the information provided, the Village Manager, within his
discretion, is entitled to request that CAP replace such staff persons for Village's
engagement staffing purposes.

16.4. CAP employees shall have received sexual harassment and non-discrimination
training prior to assignment to the Village. CAP shall maintain appropriate sexual
harassment and non-discrimination policies and procedures for enforcing its sexual
harassment and non-discrimination policies.

16.5. CAP employees shall abide by and will be provided with a copy of the Conflict of
Interest and code of ethics ordinances sets forth in Section 2-11.1 of the Miami-Dade
County Code, as these codes may be amended from time to time and any Code of Ethics
that may be adopied by the Village prior to assignment to the Village.

16.6. If at any time during the term of this Agreement the Village Manager becomes
dissatisfied with the performance of any CAP employee or approved Sub-consultant
assigned to provide professional services under this Agresment, the Village Manager may
request that CAP transfer the employee within two (2) business days of notification by the
Village Manager. CAP agrees to act in good faith and to use its best efforts to resoive any
problems experienced by the Viliage, and CAP agrees that if the issue is not resolved, the
Village Manager's request for transfer of a CAP staff person shall be timely complied with,

16.7. CAP shall identify in Exhibit 3, {Note exhibit 3 should list names not job titles) the
proposed staff persons to be used to staff the Village's engagement of services. CAP may
not change the principal person(s) in the engagement without the express permission of the
Village. Should staff listed in Exhibit 3 be changed due to circumstances beyond CAP's
control {Le. retirement, resignation) or due to a request from the Village Manager to replace
the staff person as provided under this Agreement, CAP shall provide relevant information
under section 16.3 to the Village Manager as to the replacement staff person.

17. ASSIGNMENT/SUBCONTRACTORS
e NI VBLOUNTRACTORS

17.1. This Agreement shall not be assignable by CAP without the prior approval of the
Village Manager. -
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the Village for ali subcontractors' acts, errors or omissions.

18.  PROHIBITION AGAINST CONTINGENT FEES/CONFLICT OF INTEREST

18.1. CAP warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for CAP, to solicit or secure this Agreement, ang’
that it-has not paid or agreed fo pay any person(s), company, corporation, individual or firm,
other than a bona fide employee working solely for CAP, any fee, commission, percentage,
gift, or any other consideration, contingent upon or resuiting from the award or making of
this Agreement.

18.2. CAP understands and agrees that CAP shall not represent other clients in matters.
adverse to the Village, and shall make promptly known any conflicts or potential conflicts, if

and it's employees shall maintain in good standing all licenses and certificates required
under federal, state and local- laws necessary to perform the Scope of Services specified in
this Agreement.

19.2, CAP warrants that it and ail assigned employees are duly licensed by the State of
Florida and Miami-Dade County to provide the services identified in Section 2 of this
Agreement.

19.3.- CAP warrants that all assigned employees shall be incompliance with all of the
requirements of Section 16 of this Agreement.

20.  ATTORNEYS' FEES

in the event of any litigation arising out of this Agreement, the prevailing party shall
be entitled to recover its attorneys' fees and costs, including the fees and expenses of any

21.  WAIVER OF JURY TRIAL
.

In the event of any litigation arising out of this agreement, each party knowingly and
irrevocably waives its right to trial by jury.

22.  TIME OF THE ESSENCE
==t INE ESSENCE

Time shall be of the essence for each and every provision of this Agreement.
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23.  MISCELLANEOUS _

In the event a court must interpret any word or provision of this Agreement, the word
or provision shall not be construed against either party by reason of drafting or negotiating
this Agreement. _ '

IN WITNESS WHEREOF the undersigned parties have executed this agreement on the
date indicated above. , :

WITNESSES: . " C.AP. Government, Inc.
By:
Carlos A. Penin, PE, President
Print Name: Date:
Print Name; NORTH BAY VILLAGE
ATTEST:
By: - .
Frank Rollason, Village Manager
Village Clerk
Date:

APPROVED AS TO FORM:

© Village Attorney
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10.

1.

12,
13,
14.

15.

16.

17.

EXHIBIT “1”
Scope of Services

Review plans for permitting.

Inspect all permitted jobsites.

Enforce the requirements of the Florida Building Code.

Assist in reviewing permit-related revenues per thé Village's Permit Fee Schedule.
As requested, submit monthly reports to Village Manager of permit activity,

Assist in processing records relating to permits,

Assist Building Official in Preparing cases presented at applicable boards, including the
Unsafe_; Structures Board, :

Consult with architects, engineers and contractors for Building Code guidance on large -
projects.

Meet with architects, engineers', homeowners, contractors and other permit holders
when requested, to discuss any Questions, problems or concerns on plans or permits.

Provide emergency 24-hour Building Code service to respond to damage to structures,
at an additional cost.

Provide Building Code damage assessment service for emergencies and natural
disasters, at an additional cost.

Provide jobsite disaster preparation and follow-up service, at an additional cost.
Verify Notices of Commencement have been recorded, when required.

Maintain satisfactory workload/service leve| demands through utilization of increases
and/or decreases in staffing overtime, including weekends, whenaver required.

Receive and respond to, in a timely manner, questions and/or complaints, relating to the
building code. '

Administer "green building standards” as may be adopted by the Village. These may’
inciude LEED or other similar certifications.

Provide engineering review of plans and inspection services for the intake and
processing of permit applications as may be required, at an additional cost,
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EXHIBIT «27

CAP Staff Rates for Additional Services

Disciplines

Hourly Rates

Bullding Officiar $85.00
Structural Plans Reviewer $80.00

Plans Reviewer, all disciplines . $75.00

Chief Inspectors, all disciplines $75.00

Inspectors, all discipiines. $65.00

Permit Technician $27.00

Building Clerk $20.00

Public Works Director $85.00

Public Works Supervisor $70.00 J
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EXHIBIT «3»
-~ Job-Classification

Disciplines

Building Official

.Structufal Plans Reviewer

Building Pians Reviewer

Electrical Plang Reviewer

Mechanical Plang Reviewer

Plumbing Plans Reviewer

Chlef B'uﬁding Inspector

Chief Electrical Inspector

Chief Mechanfcal‘lnspector

Chief Piumbing inspector

Building Inspector

Rooﬁhg’ Inspector

Mechanicai inspector

Electrical Inspactor

Plumbing Inspector

Public Works Cirector

Public Works Supervisor
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North Bay Village

Viflage Hall 1666 Kennedy Causeway,
Suite 300  North Bay Village FL 33141

NORTH BAY VILLAGE
RECOMMENDATION MEMORANDUM

DATE: March 11, 2014

TO: Mayor Connie Leon Kreps
Vice-Mayor Eddie Lim
Commissioner Dr. Richard Chervony
Commissioner Jorge Gonzalez
Commissioner Wendy Duvall

RECOMMENDED BY STAFF: Frank Rollason, Village Manager}W
PRESENTED BY STAFF: .,  Bert Wrains, CGFO Finance Director W

SUBJECT: Budget'-Amendment- Transfer funds from contingency to persomnel
costs

RECOMMENDATION:

It is recommended that the Village Commission approve one (1) temporary part
time employee for the Building Department and transfer the funds to the personnel
expense accounts.

BACKGROUND:

The Commission on February 11, 2014 approved increasing the FY 2014 Building
Department budget to recognize additional revenues from building permits for FY
2014. The Commission increased the recommended budget line items as
recommended except for the personnel requested. The recommended personnel
cost of $24,000 was removed and the $24,000 was put in the Building Fund

contingency account.
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This is to request that the Commission approve transferring $24,000 from the
Building Fund contingency to personnel expense line items. The building
department is getting busy and there is a need for additional help in this operation.
The cost for this temporary staff position will be paid solely from building permit
revenues.

FY 2014 Budget
Personnel Services 11.025.524.5120 $ 24,000
Contingency Account  11.025.524.5990 $ (24,000)

Expenditures

The Village currently has a contract with CAP Government Inc. to perform the
building permit review and inspections services. The Village building department
staffing is one clerical employee. The current Village clerical operations are in
need of additional staff and supplies to assist with the increased building permit
activity. The electronic records retention is also in need of additional funding.
These 3 areas of administrative needs can be resolved with an additional $36,000
of approved administrative expenditures. The budget amendment on February 11,
2014 approved the $12,000 budget for the record keeping and supplies expenses.
The $24,000 for personnel funding was put in the Building Fund contingency
account.

FINANCIAL IMPACT:

The funds were budgeted with the adoption of the resolution on February 11, 2014.
This action will increase the budget for personal expense and reduce the
contingency account.

BUGETARY IMPACT:

The recommended changes are:

Personnel expenses 11.025.524.5120 $ 24,000
Contingency account 11.025.524.5990 $(24.000)
TOTAL $0
PERSONNEL IMPACT:

This will provide funding in the Building Department for one temporary part time
position to assist with the permitting and records retention functions.
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North Bay Village

Administrative Offices 3

1666 Kennedy Causeway, Suite 300 Nortﬁ Bay Village, FL 33141
Tel: (305) 756-7171 Fax: {305) 756-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village
DATE: March 3, 2014
TO: Yvonne P. Hamilton
Village Clerk
FROM;: Frank K. Rollason % W
Village Manager _

SUBJECT: Introduction of Resolution

Pursuant to Section 3.08 of the Village Charter, I hereby introduce the following
Resolution: :

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, APPROVING THE HIRING OF A
PART-TIME EMPLOYEE FOR THE  BUILDING
DEPARTMENT; AUTHORIZING THE- TRANSFER OF

- FUNDS TO THE PERSONNEL EXPENSE ACCOUNT; AND
SETTING AN EFFECTIVE DATE,

Accordingly, please place the item on the next available agenda.

FKR:yph
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Mayor Vice Mayor Commissioner Commissioner Commissioner
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RESOLUTION NO.
A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, APPROVING THE HIRING OF A PART-
TIME EMPLOYEE FOR THE BUILDING DEPARTMENT;
AUTHORIZING THE TRANSFER OF FUNDS TO THE
PERSONNEL EXPENSE ACCOUNT; AND SETTING AN

EFFECTIVE DATE. (INTRODUCED BY VILLAGE MANAGER
FRANK K. ROLLASON)

WHEREAS, the Village Commission adopted Resolution No. 2014-06 on
February 11, 2014 amending the Budget for Fiscal Year October 1, 2013 through
September 30, 2014 (“FY 2014”) to reflect changes in revenues and expenditures from
Building Permits; and

WHEREAS, the Resolution requested the approval of $24,000 in personnel cost
for a part-time Building Clerk; and

WHEREAS, the Village Commission tabled approval of the item to the March 11,
2014 Commission Meeting; and

WHEREAS, the funds were appropriated in the Building Fund Contingency
Account; and -

WHEREAS, the Village Commission desires to approve the transfer of $24,000
from the Building Fund Contingency to the Personnel Expense line items to cover the
cost of the part-time employee for the Building Department to ensure the efficient
operation of the department.

WHEREAS, funding for the position will be paid solely from the Building Permit
Revenues. B

NOVW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF
NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:
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N Sectmn 3 Expendltureof ]iildgetéd Funds. The Viliage Manager is authorized
to expend $24,000 to hire a part-time Building Clerk to assist with the functions of the
department.

Section 4.  Effective Date. This Resolution shall take effect immediately
upon the adoption. : ‘

The foregoing Resolution was offered by , who moved for its
adoption. This motion was seconded by , and upon being put to a vote, the.
vote was as follows: '

FINAL VOTE AT ADOPTION:

Mayor Connie Leon-Kreps

Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commissioner Wendy Duvall
Commissioner Jorge Gonzalez

PASSED AND ADOPTED this 11th day of March 2014,

Connie Leon-Kreps, Mayor

ATTEST:

Yvonne P. Hamilton, CMC
Village Clerk

Page 2 of 3
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APPROVED AS TO FORM FOR THE USE OF
NORTH BAY VILLAGE:

Robert L. Switkes & Associates, P.A.
Village Attorney

North Bay Village Resolution-Part-Time Building Department Clerk.

Page 3 of 3

/12¢(é)



North Bay Village

Village Hall 1666 Kennedy Causeway,
Suite 300  North Bay Village FL. 33141

NORTH BAY VILLAGE
RECOMMENDATION MEMORANDUM

DATE: February 11, 2014

TO: Mayor Connie Leon Kreps
Vice-Mayor Eddie Lim
Commissioner Dr, Richard Chervony
Commissioner Jorge Gonzalez
Commissioner Wendy Duvall

RECOMMENDED BY STAFF: Frank Rollason, Village Manager %W |

PRESENTED BY STAFF; Bert Wrains, CGFO Finance Director

SUBJECT: Budget Amendment- Building Permit Revenue and Expenditures

RECOMMENDATION:

It is recommended that the Village Commission approve the FY 2014 budget
amendment that will:
- 1. Increase the Building Permit revenues for FY 2014
2. Increase the Building Department expenditures for FY 2014

BACKGROUND:

Revenue
The Village’s FY 2014 budget was prepared with the revenue projects ﬁrepared by

the Finance Department. These projections are based on past history as well a9
current information about new construction projects for the 12 month of FY 2014

1 12¢(7)



budget year. The revenue from building permits over the past 3 years has been
averaging around $240,000 per year. This most recent year FY 2013 was budgeted
~ at $162,000 but the actual was $348,000, This included $170,585 for the first phase
of the “BLU”" Development. The approved FY 2014 Building Permit Revenue is
$376,340.The Blu Development, has been fully approved and the permits have
been fully paid at this time. Their permit fees paid in FY 2014 is $318,062.

There may be some small permits by some of their subcontractors. The building
permit fees paid by BLU totaled $488,677 over 2 fiscal years.

The Village’s building permit fees collected from all other permits for the first 3
months of FY 2014 totaled $ 78,858. The grand tota! building department revenues
through December 2013 is $ 396,920 vs. the Adopted Budget of $376,370. If the
Village expetiences the normal volume of non major development permits as we
have experienced in prior years then the projected FY 2014 revenue should be a
minimum of $530,000,

FY 2014 Budget

Actual Permit Reve_nﬁe through December 2013 . $396,920
Budgeted FY 2014 Building Permit Revenue & Expenditure ~ $376,370
Revised Projection through September 30, 2014 $496.370
Net increase in FY 2014 Budget 7 - $120,000

Expenditures

The Village currently has a contract with CAP Government Inc. to perform the
building permit review and inspections services. The Village building department
staffing is one clerical employee. The current Village clerical operations are in
need of additional staff and supplies to assist with the increased building permit
activity. The electronic records retention is also in need of additional funding.
These 3 areas of administrative needs can be resolved with an additional $36,000
of approved administrative expenditures.

The Village pays CAP Government, Inc. a fee to perform the permitting and
inspection functions and their fees are based on a percentage of the building permit
revenue. If the budgeted FY 2014 Revenues are increased by $120,000, CAP will
receive an additional $84,000 and the Village’s administrative expense budget can
be increased $36,000. Florida Statutes (FS 553) requires that funds generated by
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building permit fees are utilized to support building department costs for plans
review and inspections as well as administrative costs of the building department,

FINANCIAL IMPACT:

Increase the FY 2014 Building Department budget by $120,000. This will provide

an increase in both revenues and expenditures.

BUGETARY IMPACT:

The recommended increagse in revenues is:
Building Permits Fees 11.000.322.3221
Electrical Permits Fees 11.000.322.3222
Mechanical Permits Fees 11.000.322.3225
TOTAL Revenue Increase

The recommended increases in expenditures are:
Professional Services - CAP  11.025.524.5316

* Personnel expenses 11.025.524.5120
Operational supplies 11.025.524.5550
Records retention Services 11.025.524.5316
TOTAL Expenditure increase

PERSONNEL IMPACT:

$100,000
$ 15,000

$ 5.000
$120,000

5 84,000
$ 24,000
$ 4,500

$ 7500
$120,000

This will provide funding in the Building Department for one part time staff to

assist with the permitting and records retention functions.

3

JRE(D)



~ North Bay Village
Administrative Offices
1700 Kennedy Causeway, Suite 132 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305} 756-7722 Website: www_nbvillage.com

RECOMMENDATION MEMORANDUM

DATE: March 4, 2014

TO: Mayor Connie Leon Kreps
Vice-Mayor Eddie Lim
Commissioner Dr. Richard Chervony
Commissioner Jorge Gonzalez
Commissioner Wendy Duvall

RECOMMENDED BY STAFF/COMISSIONER: ‘f/ L fe M %
Frank Rollason, Village Manager &

PRESENTED BY STAFF:
Frank Rollason, Village Manager

SUBJECT: North Bay Village

RECOMMENDATION:

It is recommended that the Village Commission authorize the Village Manager to
apply additional donation of monies received as a result of the February 11 Commission
Meeting (Kevin Vericker proposition), toward enhancing the North Bay Village
scholarship program by creation of additional scholarship awards as the Manager sees fit
to distribute funds amongst additional awards.

BACKGROUND:

This fiscal year $5,500 was allocated towards a North Bay Village Scholarship
fund for graduating high school seniors. At the commission meeting of February 11,
2014, Mr. Kevin Vericker (community activist) set forth the possibility of donating
money to be applied towards this scholarship fund. To date the Village has received an

additional $800 as a result of our February 11 Commission.

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



The intent of the Village Manager is to apply any additional funds received for additional
scholarship awards. At the moment the idea is to apply the full $800 towards one (1) -
additional award but if more funds are received they will be applied towards more awards
as determined by the manager.

FINANCIAL IMPACT:

Additional funds received to date (approximately $800) will be applied towards being
able to offer another scholarship award to graduating high school seniors. Any additional
donated funds received will be applied to more awards as determined by the Manager.

BUDGETARY IMPACT (Finance Dept):

None

PERSONNEL IMPACT:

Frank Rollason, Village Manager will determine the disbursement of additional funds for
additional scholarship awards.

/ZD(2)

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: {305) 756-7171 Fax: (305) 766-7722 \Website: www.nbvillage.com

MEMORANDUM
North Bay Village

DATE: March 3, 2014
TO: Yvonne P. Hamilton

Village Clerk
Y

FROM: Frank K. Rollason
Village Manager

SUBJECT: Introduction of Resolution

Pursuant to Section 3.08 of the Village Charter, I hereby iniroduce the following
Resolution:

A RESOLUTION OF THE COMMISSION OF NORTH
BAY VILLAGE, FLORIDA, AUTHORIZING THE
VILLAGE MANAGER TO ACCEPT, APPROPRIATE,
AND EXPEND DONATIONS FOR THE NORTH BAY
VILLAGE SCHOLARSHIP PROGRAM; AND
PROVIDING AN EFFECTIVE DATE.

Accordingly, please place the item on the next available agenda.

FKR:yph

/2D(3
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RESOLUTION NO.

A RESOLUTION OF THE COMMISSION OF NORTH
BAY VILLAGE, FLORIDA, AUTHORIZING THE
VILLAGE MANAGER TO ACCEPT, APPROPRIATE,
AND EXPEND DONATIONS FOR THE NORTH BAY
VILLAGE  SCHOLARSHIP PROGRAM; AND
PROVIDING AN EFFECTIVE DATE. (INTRODUCED
BY VILLAGE MANAGER FRANK K. ROLLASON)

WHEREAS, the Village Commission created the North Bay Village Scholarship
Program with $5,500 in scholarship funds to be awarded to graduating high school
seniors who live in North Bay Village; and

WHEREAS, additional monies have been donated to the program; and

WHEREAS, the Village Commission hereby authorizes the Village Manager to
appropriate the monies in the North Bay Village Scholarship Program account and
determine the application of these additional funds in accordance with the program’s
criteria.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF

NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1.  Recitals. The above Recitals are true and correct and incorporated -

herein by this reference.

Section 2.  Authorization of Village Manager. The Village Manager is
authorized to appropriate and determine the application of these additional scholarship
funds in accordance with the program’s criteria

Section 3.  Appropriation_of Funds. The Village Manager is authorized to
appropriate donated funds into the North Bay Village Scholarship Program account,
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Section 4.  Effective Date. This Resolution shall take effect immediately
upon adoption.

The foregoing Resolution was offered by , Who moved for its
adoption. This motion was scconded by , and upon being put to
a vote, the vote was as follows:

FINAL VOTE AT ADOPTION:

Mayor Connie Leon-Kreps

Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commissioner Wendy Duvall
Commissioner Jorge Gonzalez

PASSED and ADOPTED this 11th day of March 2014.

MAYOR CONNIE LEON-KREPS

ATTEST:

YVONNE P. HAMILTON, CMC
Village Clerk

APPROVED AS TO FORM:

Robert L. Switkes & Associates, P.A.
Village Attorney

Nerth Bay Village Resclution: Expenditure of Additional Scholarship Funds for Graduating High School Seniors.
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North Bay Village

Administrative Offices

1700 Kennedy Causeway, Suite 132 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

NORTH BAY VILLAGE
RECOMMENDATION MEMORANDUM

DATE: March 11, 2014

TO: Mayor Connie Leon Kreps
Vice-Mayor Eddie Lim
Commissioner Dr., Richard Chervony
Commissioner Jorge Gonzalez
Commissioner Wendy Duvall

RECOMMENDED BY STAFF Frank Rollason, Village Manager ﬁW/

PRESENTED BY STAFF: Bert Wrains, Finance Director

SUBJECT: PURCHASING CODE REVISIONS

RECOMMENDATION:

It is recommended that the Village Commission approve the enclosed ordinance on
second reading to revise the Village’s Chapter 36 Purchasing Procedures. The
Commission approved the Code revisions on first reading February 11, 2014. The
ordinance has been advertised for a public hearing and final adoption on March 11, 2014,

BACKGROUND:

The Village’s purchasing regulations were last revised in 2006. There are several areas of
the code that I am recommending to be revised. The major items that are proposed for
revision are:

Bid Bonds

Public Notices

Cone of Silence

Small Purchases thresholds

Purchases from Not For Profit Government Organizations

List of items Exempt from Formal Purchasing Procedures / 3” ( ')

Mayor Vice Mayor Commissioner Commissioner Commissioner
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First, this would authorize the manager to require bonds on contracts under the $50,000
threshold, and may adjust the advertising time from the mandatory 14 days. This
amendment also incorporates the Village's “Cone of Silence" as required by Chapter 38
of the Code. The proposed ordinance revision also changes the maximum dollar amounts
the Village Manager is allow to approve under the “Small Purchases™ section of the
purchasing code from $3,500 to $5,000 and the $9,000 limit to $15,000.

This revision also creates a new section that authorizes the Manager to obtain prices from
other organizations. Most other organizations do not respond to public bids but may
provide services that the Village could use. The Florida Sheriffs Association bids
vehicles and the bids are available to all other governmental agencies. Our current
regulation prohibits the Village from “piggy backing” off of this bid. Also, the Florida
League of Cities provides some setvices, but they are prohibited from responding to a
public bid.

The current purchasing ordinance requires bidding items that are not conducive to

bidding. Items like software licenses, postage, dues to organizations, and service work
that would void warrantees. This revision would remove the mandatory requirement,

FINANCIAL IMPACT:

These changes will make the procurements of goods and services that are authorized by
the annual budget easier to contract for, while maintaining the competitiveness in the
expenditure of public funds.

BUGETARY IMPACT (Finance Dept):

There is no identifiable impact. It is anticipated that the goods and services will be
purchased competitively.

PERSONNEL IMPACT:

This should assist is expediting the purchasing process.

/3A(2)
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ORDINANCE NO.

AN ORDINANCE OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, AMENDING CHAPTER 36
“ADMINISTRATIVE POLICY AND PROCEDURE,” OF THE
CODE OF ORDINANCES TO UPDATE THE
REQUIREMENTS AND PROCEDURES RELATED TO THE
PROCUREMENT REQUIREMENTS; PROVIDING FOR
CONFLICTS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING
FOR AN EFFECTIVE DATE. ((FRANK K. ROLLASON,
VILLAGE MANAGER)

WHEREAS, the Commission of Notth Bay Village, Florida (the “Village™)
recognizes that changes to the adopted Code of Ordinances are periodically

necessary in order to ensure that the Village’s regulations are current and consistent
with the needs of the Village; and

WHEREAS, the Chapter 36 of the Village Code of Ordinances sets out the
policies and procedures for the procurement of goods and services by the Village;
and

WHEREAS, the Village desires to update the procurement procedures to
clarify the procedures and address the needs of the Village; and

WHEREAS, the Village Commission hereby finds and declares that adoption
of this Ordinance is necessary, appropriate, and advances the public interest.

NOW, THEREFORE, BE IT ENACTED THE COMMISSION OF
NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1.  Recitals Adopted. Each of the above stated recitals is true
and correct and incorporated herein by this reference.
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Section 2,  Village Code Amended. That Chapter 36 “Administrative
Policy and Procedure” of the North Bay Village Code of Ordinances is hereby
amended to read as follows:!

* k%

§ 36.25 - Procurement requirements.

(A) Purpose. The purpose of this procurement code is to maximize the
purchasing value of public funds in the procurement of goods and services,
to provide safeguards for maintaining a procurement system of quality and
integrity, and to provide for the fair and equitable treatment of all persons
involved in purchasing by North Bay Village. This Code applies to contracts
for the purchase of goods and services, and, to the maximum extent feasible
to the granting of franchises after the effective date of the adopting
ordinance. When procurement involves the expenditure of foderal, State or
county funds, the procurement shall be conducted in accordance with any
mandatory applicable law and grant contract terms. Nothing in this code shall
prevent the Village from complying with the terms and conditions of any

_ grant, gift, or bequest that is consistent with applicable law. :

(B) Responsibilities of the Village Manager. The Village Manager shall act as the
Village’s purchasing agent and have exclusive control over the purchase of
all goods and services, and approve all vouchers for the payment of goods
and services.

The Village Manager shall be responsible for the development of
procurement specifications, contract administration, inspection of vendor
books and records, and inspection and acceptance of goods and services.

The Village Manager shall also be responsible for the management and
disposal of surplus property. The Village Manager may delegate
responsibility for the administration of this Code as he or she deems
necessary,

(C)  Methods of procurement. All contracts of the Village shall be awarded by
cofmpelitive-sealed-bidding COMPETITIVE SEALED BIDDING except as
provided by paragraph (E) (competitive sealed proposals), paragraph (F)
(contracting for designated professional services), paragraph (G) (small
purchases), paragraph (H) (sole source procurement), paragraph (1)
(emergency procurement} and (J) ("Piggy back” purchases).

! Additions to existing city code text are shown by underline; deletions from existing city

code text are shown by strilcethrough.
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(D)

<COMPETITIVE SEALED BIDDING

(1)

(2)

(3)

(4)

Invitation to bid. An invitation to bid shall be issued and shall include
specifications and all material contract terms and conditions.

Public notice. Adequate public notice of the invitation to bid shall be
given a-reasenable-time, tes-previded-by-law) a minimum of 14
calendar days prior to the date set for the opening of bids, or as
otherwise provided by law. The notice may shall be published in a
newspaper of general circulation and posted on the official public
notice bulletin board in Village Hall. The invitation-to bid and notice
shall state the place, date and time of bid opening.

Bid opening. Bids shail be opened publicly in the office of the Village
Clerk in the presence of one or more witnesses at the time and place
designated in the invitation for bids. The amount of each bid, and
suich other relevant information as the Village Manager deems
appropriate, together with the name of each bidder shall be recorded;
the record and each bid shall be open to public inspection. North Bay
Village in Chapter 38.18 has provided for a “Cone of Silence” as it
relates to Some pourchasing by the Village. All proposers shall have
read Chapter 38,18 “Cone of Silence” and agree to the terms.

Bid acceptance and bid evaluation. Bids shall be accepted without
alteration or correction, except as authorized in this Code. Bids shall
be evaluated based on the requirements set forth in the invitation to
bid, which may include criteria to determine acceptability such as
inspection, testing, quality, workmanship, delivery, and suitability for a
particular purpose.

Those criteria that will affect the bid price and be considered in
evaluation for award shall be objectively measurable, such as
discounts, transportation costs, and total or life cycle costs, The
invitation to bid shall set forth the evaluation criteria to be used. No
criteria may be used in bid evaluation that are not set forth in the
invitation for bids.
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(6)

(7)

Correction or withdrawal of bids. Correction or withdrawal of
inadvertently erroneous-bids before bid opening is permitted.
Mistakes discovered before bid opening may be modified or
withdrawn by written or electronic notice received in the office
designated in the invitation to bid prior to the time set for bid opening.
After bid opening, no changes in bid prices or other provisions of bids

- shall be permitted. A low bidder alleging a clerical mistake may be

permitted to withdraw its bid if the mistake is clearly evident on the
face of the bid document and the bidder submits convincing evidence

~ that a mistake was made.

Award. The contract shall be awarded with reasonable promptness
by appropriate written notice to the lowest responsible and
responsive bidder whose bid meets the requirements and criteria set
forth in the invitation to bid.

Bonds.

{a) Construction Contracts greater than $50,000. For
construction contracts exceeding $50,000.00, contractors
shall submit the following with the bid documents:

(@)1. A bid guarantee equal to five percent of the bid price;

{b)2. A performance bond for 100 percent of the contract
price; and

{e)3. A payment bond for 100 percent of the contract price.

{b) All Other Contracts. . The Village Manager may require any or
all of the 3 bonds or guarantees listed above. The bid
specification shall include the amount and type of bond(s) or
guarantees that are required.

(E) Competitive sealed proposals.

(1)

Conditions for use. When the Village Manager determines in writing
that the use of competitive sealed bidding is either not practicable or
not advantageous to the Village, a contract may be entered into by
use of the competitive sealed proposals method. An adequate
number of sources shall be solicited.
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(2) Request for proposals. Proposals shall be solicited through a request
for proposals (RFP) or similar method (RFQ, RFLI etc.), all of which
shall be referred to in this ordinance as RFP's. The intent being that
the Village Manager shall choose the most appropriate alternative.
The RFP shall clearly identify the relative importance of price and
other evaluation factors, and the weight given to each factor. A’
process for fairly and thoroughly evaluating the proposals shall be
established before the solicitation is issued. .

(3) Public notice. Adequate public notice of the request for proposals
shall be given in the same manner as provided in sub-paragraph
(D)(2) (competitive sealed bidding, public notice) _except the period
may be longer or shorter if the Village Manager so states in the
specifications or as otherwise required by law. Except when required
by State Law, the Village may, in lieu of the newspaper advertisement
required by this Section, publish the public notice on the Village web
site and the official bulletin board in Village Hall.

4) Proposal opening. Competitive sealed proposals shall be publicly
opened by the Village Clerk or designee.

(5) Negotiations-withrespensible-offerors-and-revisions-to-propesals. As-
providedHn-+The request for proposals;negetiations may provide that
negotiations be conducted with responsible offerors who submit

proposals determined to be reasonably acceptable for selection
susceptible of being selected for award for the purpose of clarification
to assure full understanding of, and conformance to, the solicitation
requirements. Offerors shall be accorded fair and equal treatment
with respect to any opportunity for discussion and revision of
proposals and such revisions may be permitted after submissions
and prior to award for the purpose of obtaining best and final offers.
In conducting negotiations, there shall be no disclosure of the identity
of competing offerors or of any information derived from proposals
submitted by competing offerors until award is finalized.

{4}—Reserved:

(66) Award. Award shall be made to the responsible offeror whose
proposal is determined in writing to be the most advantageous to the
Village, taking into consideration price and the evaluation factors set
forth in the request for proposals. No other factors or criteria shall be
used in the evaluation. The contract file shall contain the written basis
on which the award is made.
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(F)

(G)

(H)

Contracting for designated professional services.

(1) Authority. In procuring architectural, engineering, landscape
architectural, end surveyor services, or other professional services as
defined in Florida Statutes 287.055(2) as-defined-by-the-laws-of-the-
State-of-Florida; the Village Manager shall comply with the
requirements of the Consuitant's Competitive Negotiation Act,
{CCNA) Section 287.055, Florida Statutes.

Small purchases.

(1) . General. Any contract not exceeding $915,000.00 over the life of the
contract may be made in accordance with the small purchase
procedures authorized in this section. Contract requirements shall not
be artificially divided so as to constitute a small purchase under this
section,

(2) Small purchases of $3;5,000.00 or less. The Village Manager shall
have the discretion to purchase goods and services that do not
exceed $3;5,000.00 in the manner he or she deems most
appropriate.

(3) Small purchases over $3;5,000.00. The Village Manager shall
purchase goods and services in excess of $3,;5,000.00 but that do not
exceed $915,000.00, upon obtaining price quotations from no less
than three b’usihesses, or, in the alternative, from a supplier that is on
the current approved vendors list of, or who has been selected in a
competitive process.-within-the-last-12-menth-peried by, within the
last 24 month period by another governmental entity or public
agency in the State of Florida and said award is still in effect. Award
shall be made to the business offering the lowest acceptable
quotation.

The names of the businesses submitting quotations, and the date and

amount of each quotation, shall be recorded in writing and maintained

as a public record.
Sole source procurement. A contract may be awarded without competition
when the Village Manager determines in writing, after conducting a good faith
review of available sources, that there is only one source for the required
supply, service, or construction item. The illage Manager shall conduct
negotiations, as appropriate, as to price, delivery, and terms. A record of sole
source procurements shall be maintained as a written public record and shail
list each contractor's name, the amount and type of each contracteisting-of
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(B

(J)

(K)

(L)

Emergency procurements. Notwithstanding any other provisions of this
ordinance, the Village Manager may make emergency procurements of
goods and services when there exists a threat to public health, welfare, or
safety; provided that such emergency procurements shall be made with such
competition as is practicable under the circumstances. The Village Manager
may also make emergency procurements of design, engineering,
construction management and construction services as provided by Section
255.20, Florida Statutes. A written determination of the basis for the
emergency and for the selection of the particular contractor shall be included
in the written contract file. As soon as practicable, a record of each
emergency procurement shall be made and shall set forth the contractor's
name, the amount and type of the contract, and a listing of the item(s)
procured under the contract-and-the-identificationnumber-of the-contract file.
"Piggy back” purchases. A contract may be awarded without sealed bidding
upon a determination by the Village Manager that the pufchase meets
acceptability criteria and the supplier has been selected in a competitive
process within the last 36-month period by another governmental entity or
public agency in the State of Florida.

Not for profit Government related organizations. The Village may enter into a
contract for goods or services from a governmental related professional
organization without the requirement for the competitive bidding process.
Organizations that the Village can contract for goods or services include {(but
not limited to) the Federal, State and County League of Cities, The State and
National professional organizations of the City Managers, City Attorney's,
City Clerks, City Planners and Finance Officers Assoclations, and Florida

~ Sheriffs’ Association.

Best interest of Village. The Village Commission may award a contract

(M)

without sealed bidding upon a finding that the process of competitive bidding
and competitive proposals is not in the best interest of the Village.

Other exceptions. With the approval of theVillage Manager, the following_

supplies and services may be procured without competition, subject to the
requirements of this Code:

{1} Servicing or warranty work of equipment by an authorized dealer or
representative when work by another party would void a warrantee or

guarantee;
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(2) Renewal of software licenses:

(3) Used equipment and machinery;

(4) Advertising in newspapers, periodicals and related publications,
television, radio and billboards;

{5) Commodities available only from the federal government, the State of
Florida or Florida local governments:

(6) Fees, including medical fees and physician fees:

(7) Freight, storage charges, and demurrage;

{(8) Licenses;

(9) Membership in professional, trade and other similar associations:

(10) _ Postage:

(11} Published books, manuals, maps, periodicals, films, technical
pamphlets, CD's, DVD's, and copyrighted educational aids for use in
libraries and for other informational and instructional purposes in
instances in which other applicable [aw does not provide a restrictive
means for the acquisition of them:;

(12)  Real property:

(13)  Services of visiting speakers, lecturers, and performing artists:

(14} Utility services, the rates for which are subject to regulation by a state
or federal regulatory agency:
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{(N) Miscellaneous provisions.

(Qk)

(1) If less than three responsive bids or proposals in response to a bid or
an RFP or other competitive sealed proposal are received, the Village
Manager may either: (a) reject the bids or proposals, change the bid
specifications, evaluation criteria, or other material terms and
conditions and re-solicit the procurement; or, (b) negotiate the best
terms and conditions with the responsive bidder(s) or proposer(s).
The Village Manager shall document the reasons that negotiating
with the responsive bidders or proposers is in the best interest of the
Village in lieu of re-soliciting'competitive sealed bids or proposals.

(2) The Village Manager may create a selection committee to evaluate
proposers' statements of qualifications, responses to RFPs, design-
build proposals and franchise proposals. Members of the selection
committee may be department heads or employees of departments
charged with responsibility relating to the procurement, planning,
building and engineering consultants to the Village, and other
persons who possess the professional or business expertise to
evaluate the qualifications and proposals.

The selection committee will evaluate and rank proposers, and make

a written report and recommendation to the Village Manager
Cancellation of invitations for bids or requests for proposals. An invitation for
bids, a request for proposals, or other solicitation may be cancelled, or any or
all bids or proposals may be rejected in whole or in part as may be specified
in the solicitation, when it is for good cause and in the best interests of the
Village. The reasons for cancellation shall be made part of the
purchasingeontraet file. Each solicitation issued by the Village shall state that
the solicitation may be cancelled and that any bid or proposal may be
rejected in whole or in part for good cause when in the best interests of the
Village. Notice of cancellation shall be sent to all businesses solicited. The
notice shall identify the solicitation, explain the reason for cancellation and,
where appropriate, explain that an opportunity will be given to compete on
any re-solicitation or any further procurement of similar items. Reasons for
rejection shall be provided upon request to any by unsuccessful bidders or
offerors.
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(EM)

(QN)

Determination of nonresponsibility. If a bidder or offeror who otherwise would
have been awarded a contract is found nonresponsible, a written
determination of nonresponsibility, setting forth the basis of the finding, shall
be prepared by the Village Manager. The unreasonable failure of a bidder or
offeror to supply promptiy information in connection with an inquiry with
respect to responsibility may be grounds for a determination of
nonresponsibility. A copy of the determination shall be sent promptly to the
nonresponsible bidder or offéror. The final determination shall be made part
of the purchasing eontraet file and be made a public record.

Contract clauses and their administration.

- 1) Contract clauses. All contracts for goods and services shall include

provisions necessary to define the responsibilities and rights of the
parties to the contract. Contract clauses may address, among others,
the following subjects:

(a)

(b)

(¢}

(d)
(e)
f
(9)
(h)
(i)

@

(k)

_ the unilateral right of the Village to order in writing changes in

the work within the scope of the contract;

the unilateral right of the Village to order in writing temporary
stopping of the work or delaying performance that does not
alter the scope of the contract; '

variations occurring between estimated quantifies quantities
of work in contract and actual quantities;

defective pricing;

liquidated damages;

no damages for delay by the Village;

specified excuses for delay or nonperformance;

termination of the contract for defauit;

termination of the contract due to unavailability of funds in
succeeding fiscal periods;

termination of the contract in whole or in part for the
convenience of the Village;

suspension of work on a construction project ordered by the
Village; and

site conditions differing from those indicated in the contract,
or ordinarily encountered, except that a differing site
conditions clause need not be included in a contract:

(i) when the contract is negotiated;

(i) when the contractor provides the site or design; or

[3A(12)



(iii) when the parties have otherwise agreed with respect
to the risk of differing site conditions.

(2) Standard clauses and their modification. The Viilage
Manager, after consultation with the Village Attorney, may
establish standard contract clauses for use In Village
contracts.

(RO) Contract administration. A contract administration system designed to insure
that a contractor is performing in accordance with the solicitation under which
the contract was awarded, and the terms and conditions of the contract, shall
be maintained by the Village Manager.

Village procurement records.

(SP)

(Te)

(2)

PurchasingGentraet file. All determinations and other written records
pertaining to the solicitation, award, or performance of a contract shall
be maintained for the Village in a eentrastpurchasing fite by
theVillage Clerk Manager. .

Retention of procurement records. All procurement records shall be
retained and disposed of by the Village in accordance with the
records retention guidelines and schedules approved by the Florida
Department of State.

Bid protests.

(1)

Right to protest. Any actual or prospective bidder, offeror, or
contractor who is aggrieved in connection with the solicitation or
award of a contract may protest to the Village Commission.
Protestors must seek resolution of their complaints initially with the
Village Manager. A protest of a solicitation of an invitation to bid or
request for proposals shall be submitted in writing to the Village
Manager prior to the opening of bids or the closing date of proposals,
unless the aggrieved person did not know and could not have known
of the facts giving rise to such protest prior to bid opening or the
closing date for proposals. A protest of an award of a contract, or the
discovery of facts relating to a claim of irregularity in the solicitation,
shall be submitted in writing to the Village Manager within ten days of
the award of the contract.
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(UR)

(2) Stay of procurements during protests. In the event of a timely protest
under this paragraph, the Village Manager shall not proceed further
with the solicitation or award of the contract until all administrative
and judicial remedies have been exhausted or until the Village
Commission makes a determination on the record that the award of a
contract without delay is necessary to protect substantial interests of
the Village.

(3) Protest bond. A protestor shall post file a protest bond, equal to 15

- percent of the bid amount, payable to the village in the event the
protest is denied.

Contract claims. -

)] Decision of the Village Manager. All claims by a contractor against
the Village relating to a contract shall be submitted in writing to the
Village Manager for a decision. The contractor may request a
conference with the Village Manager on the claim. Claims include,
without limitation, disputes arising under a contract, and those based
upon breach of contract, mistake, misrepresentation, or other cause
for contract modification or recision.

(2) Notice to the contractor of the Village Manager's decision. The
decision of the Village Manager shall be promptly issued in writing,
and shall be immediately mailed or otherwise furnished to the
contractor, The decision shall state the reasons for the decision
reached, and shall inform the contractor of its appeal right under
subparagraph (P)(3).

(3) Finality of Village Manager's decision; contractor's right to appeal.
The Village Manager's decision shall be final and conclusive unless,
with ten calendar days from the date of receipt of the decision, the
contractor files a written appeal with the Village Commission. The
contractor must exhaust these administrative remedies before
petitioning the circuit court for review of the Village's administrative
decision.

(4) Failure to render timely decision. If the Village Manager does not
issue a written decision regarding any contract controversy within ten
days after written request for a final decision, or within such longer
period as may be agreed upon between the parties, then the
contractor may proceed as if an adverse decision had been received.

” /2009



§ 36.26 - Violations.

Any violation of this subchapter may be punished by a court of competent
jurisdiction up to the maximum permitted under § 10.99. However, each expenditure
in viofation of this subchapter shall be deemed a separate violation. -

Section3. Repeal. That all ordinances or parts of ordinances,
resolutions or parts of resolutions in conflict herewith are repealed to the extent of
such conflict.

Section4.  Severability. That the provisions of this Ordinance are
declared to be severable and if any section, sentence, clause or phrase of this
Ordinance shall for any reason be held to be invalid or unconstitutional, such
decision shall not affect the validity of the remaining sections, sentences, clauses,
and phrases of this Ordinance, and they shall remain in effect, it being the
legislative intent that this Ordinance shall stand notwithstanding the invalidity of
any part.

SectionS. Inclusion in the Code.  That it is the intention of the
Village Commission, and it is hereby ordained that the provisions of this
Ordinance shall become and be made a part of the Code of North Bay Village; that
the sections of this Ordinance may be renumbered or re-lettered to accomplish
such intentions; and that the word “Ordinance” shall be changed to “Section” or
other appropriate word.

Section 6. Effective Date. That this Ordinance shall be effective
immediately upon adoption on second reading.

The motion to approve the foregoing Ordinance on first reading was made
by Commissioner Jorge Gonzalez, seconded by Vice Mayor Eddie Lim.

THE VOTES WERE AS FOLLOW:

Mayor Connie Leon-Kreps Yes
Vice Mayor Eddie Lim Yes
Commissioner Wendy Duvall Absent
Commissioner Richard Chervony No
Commissioner Jorge Gonzalez Yes

13
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APPROVED ON FIRST READING during a regular session of the
Village Commission of North Bay Village this 11th day of February 2014.

FINAL VOTE ON ADOPTION:

Mayor Connie Leon-Kreps

Vice Mayor Eddie Lim
Commissioner. Wendy Duvall
Commissioner Richard Chervony
Commissioner Jorge Gonzalez

PASSED AND ENACTED by the Village Commission of North Bay
Village, Florida, this ___ day of .

Connie Leon-Kreps
Mayor

Yvonne P. Hamilton, Village Clerk, CMC

APPROVED AS TO FORM FOR THE USE OF
NORTH BAY VILLAGE ONLY:

Village Attorney
Robert L.. Switkes & Associates, P.A.

North Bay Village Ordinance: Procurement Regulations
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North Bay Viillage

Administrative Offices

1700 t{’enn@dy Causeway, Suite 132 North Bay Village, FL. 33141
Tel (305) 766-7471 Fax: (305) 756-7722 Website: www.nbvillage.com

NORTH BAY VILLAGE
RECOMMENDATION MEMORANDUM

DATE: February 11,2014

TO: Mayor Connie Leon Kreps
Vice-Mayor Eddie Lim
Commissioner Dr. Richard Chervony
Commissioner Jorge Gonzalez
Commissioner Wendy Duvall ' ~

RECOMMENDED BY STAFF Frank Rollason, Village Manager Q{/V
PRESENTED BY STAFF: Bert Wrains, Finance Director

SUBJECT: PURCHASING CODE REVISIONS

RECOMMENDATION:

It is recommended that the Village Commission approve the enclosed ordinance on first
reading to revise the Village’s Chapter 36 Purchasing Procedures.

BACKGROUND:

The Village’s purchasing regulations were last revised in 2006. There are several areas of

the code that I am recommending to be revised. The major items that are proposed for
revision are:

Bid Bonds

Public Notices

Cone of Silence

Small Purchases thresholds

Purchases from Not For Profit Government Organizations
List of items Exempt from Formal Purchasing Procedures

A o
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First, this would authorize the manager to require bonds on contracts under the $50,000

“threshold, and may adjust the “advertising time from the mandatory 14 days. This
amendment also incorporates the Village's “Cone of Silence" as required by Chapter 38
of the Code. The proposed ordinance revision also changes the maximum dollar amounts
the Village Manager is allow to approve under the “Small Purchases” section of the
purchasing code from $3,500 to $5,000 and the $9,000 limit to $15,000.

This revision also creates a new section that authorizes the Manager to obtain prices from
other organizations. Most othet organizations do not respond to public bids but may
provide services that the Village could use. The Florida Sheriffs Association bids
vehicles and the bids are available to all other governmental agencies. Our current
regulation prohibits the Village from “piggy backing” off of this bid. Also, the Florida
League of Cities provides some setvices, but they are prohibited from responding to a
public bid. -

The current purchasing ordinance requires bidding items that are not conducive to
bidding. Items like software licenses, postage, dues to organizations, and service work
that would void warrantees. This revision would remove the mandatory requirement,

FINANCIAL IMPACT:
These changes will make the procurements of goods and services that are authorized by

the annual budget easier to contract for, while maintaining the competitiveness in the
expenditure of public funds.

BUGETARY IMPACT (Finance Dept):

There is no identifiable impact. It is anticipated that the goods and services will be
purchased competitively.

PERSONNEL IMPACT:

This should assist is expediting the purchasing process.

ISR (19)
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NORTH BAY VILLAGE
NOTICE OF PUBLIC HEARING

PUBLIG NOTICE IS HEREBY GIVEN THAT THE COMMISSION OF NORTH BAY VILLAGE, FLORIDA, WILL HOLD A REGULAR MEETING ON MDMMEU@HAT 7:30 PM., OR AS.S00N
AS POSSIBLE THEREAFTER, AT THE TREASURE ISLAND ELEMENTARY SCHOOL., 7540 EAST TREASURE DRIVE, NORTH BAY VILLAGE, FLORIDA, DURING THIS MEETING THE COMMISSION WILL
CONSIDER THE FOLLOWING AT PUBLIC HEARING:

1. A REQUEST BY BAYVIEW CONDOMINIUM ASSOCIATION, AT 1826 KENNEDY CAUSEWAY, TREASURE ISLAND, WITHIN THE CG (GENERAL COMMERCIAL} ZONING DISTRICT, NORTH
BAY VILLAGE, FLORIDA FOR A NON-USE VARIANCE PURSUANT TO SECTION 152.0071 O LAGE CODE OF ORDINANGES FROM THE STANDARDS OF SECTION

F THE NDRTH BAY vIL
162.028(C)(2) TO ALLOW A DIESEL-FUELED GENERATOR TO BE SETBACK 8.5 FEET FROM THE SIDE PROPERTY LINE, WHERE A SETBACK OF 15 FEET IS REQUIRED, (CONTINUED FROM
FEBRUARY 11, 2814)

2. AN APPLICATION BY ISLES OF DREAMS, LLC CONCERMING PROPERTY LOCATED AT 1415 KENNEDY CAUSEWAY, TRACT C OF HARBOR ISLAND, NORTH BAY VILLAGE, FLORIDA FORTHE
FOLLOWING:
A ASPEGIAL USE EXGEPTION PURSUANT TQ SECTIONS 152.030(C)(3) AND 152,098 OF THE NORTH BAY VILLAGE CODE OF ORDINANGES FOR DEVELOPMENT OF A MIXED-USE
COMMERCIAL STRUGTURE IN THE CG (GEMERAL COMMERCIAL) ZONING DISTRICT.
B.  BUILDING HEIGHT BONUS REVIEW PURSUANT TO SECTION 152.020({C)8)A-F), {H) OF THE NORTH BAY VILLAGE COBE OF OBDJNANGES.
C.  BAY VIEW OVERLAY STANDARDS REVIEW PURSUANT TO SECTION 162.032(A)(3) OF THE NORTH BAY VILLAGE CODE OF OROINANCES.

A REZONING OF THE PROPERTY LOGATED AT 1755 KENNEDY CAUSEWAY AND CURRENTLY IDENTIFIED IN MIAMI-DADE COUNTY'S TAX ASSESSOR'S OFFICE AS 23-3209-000-0110,
TREASURE ISLAND, NORTH BAY VILLAGE, FLORIDA, PURSUANT TO SECTIONS 152,095 AND 152.100(4) OF THE NORTH BAY VILLAGE CODE OF ORDINANGES TG CHANGE THE
CURRENT ZONING DESIGNATION FROM GG {GENERAL COMMERCIAL) ZONING DISTRICT TO CL UMITED COMMERCIAL DISTRICT) AND AMENDING THE VILLAGE'S OFFICIAL
ZONING DISTRICT MAR. .

B.  AGODETEXT AMENDMENT TO SEGTIONS 152.003(5) AND 162.003(6) OF THE NORTH BAY VILLAGE CODE OF ORDINANGES TO REDEFINE THE DEFINITION OF “DWELLING, HOTEL
ROOM" AND "DWELLING, HOTEL SUITE” AND ADD THE DEFINITION OF “KITGHEN FACILITIES™,

F.  SITE PLAN APPROVAL PURSUANT TO SECTION 152.105(C)(9) OF THE NORTH BAY VILLAGE CODE OF OHDINANCES-F'C.JR DEVELOPMENT OF A 132-UNIT 24-STORY GONDOMINIUM
HOTEL STRUGTURE WiTH A PARKING GARAGE. . .
BUILDING HEIGHT BONUS REVIEW PURSUANT TO SECTION 152.020(CH8)(A-F) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES. : .

4. AN APPLICATION BY 7914 BUILDING, LLG CONCERNING PROPERTY LOCATED AT 7914, 7916 AND 7918 WEST DRIVE, TRACT C OF HARBOR ISLAND, NORTH BAY VILLAGE, FLORIDA FOR
THE FOLLOWING:

A, SITE PLAN APPROVAL. PURSUANT TO SECTION 152.105(CH9} OF THEE NORTH BAY VILLAGE CODE OF ORDINANCES FOR DEVELOPMENT OF A 52 UNIT, 15 STORY MULTI-EAMILY
CONDOMINIUM STRUCTURE IN THE RM-70 (HIGH DENSITY MULTIPLE-FAMILY RESIPENTIAL) ZONING DISTRIGT. S
B.  BONUS DENSITY REVIEW PURSUANT TO SECTION 152.028(C)(8)(H) OF THE NORTH BAY VILLAGE CORE OF ORDINANCES, . .

§. AN ORDINANGE OF THE COMMISSION OF NORTH BAY VILLAGE, FLORIDA, AMENDING CHAPTER 36 “ADMINISTRATIVE POLICY AND PROCEDURE®, OF THE CODE OF ORDINANGES TO
UPFDATE THE REQUIREMENTS AND PROCEDURES RELATED TO THE PROCUREMENT REQUIREMENTS; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY: PROVIDING FOR
INCLUSION IN THE CODE; PROVIDING FOR AN EFFECTIVE DATE. (SECOND READING} .

INTERESTED PERSONS ARE INVITED TO APPEAR AT THIS MEETING OR BE REPRESENTED BY AN AGENT, OR TO EXPRESS THEIR VIEWS IN WRITING ADDRESSED TO THE COMIMISSION /0

THE VILLAGE CLERK, 1666 KENNEDY CAUSEWAY, #300, KENNEDY CAUSEWAY, NORTH BAY VILLAGE, FL 33141.

THE DOGUMENTS PERTAINING YO THIS PUBLIG HEARING MAY BE [NSPECTED AT THE OFFIGE OF THE VILLAGE CLERK DURING REGULAR BUSINESS HOURS AT 1666 KENNEDY CAUSEWAY,

#300. INQUIRIES MAY BE DIRECTED TO THAT DEPARTMENT AT {308) 756-7171.

PURSUANT TQ SECTION 285.0105, TES IF ANY PERSON DEGIDES TO APPEAL ANY DECISION BY THE COMMISSION WITH RESPECT TO THIS OR ANY MATTER CONSIDERED

AT ITS MEETING OR TS HEARING, SUCH PERSON MUST ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS 15 MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENGE

UPON WHIGH THE APPEAL IS TO BE BASED. . . :

THIS NOTICE DOES NOT CONSTITUTE CONSENT By, THE VILLAGE FOR THE INTRODUGTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT

AUTHORIZE CHALLENGES Of APPEALS NOT OTHERWISE ALLOWED BY LAW, .

TO REQUEST THIS MATERIAL IN ACCESSIBLE FORMAT, SIGN LANGUAGE INTERPRETERS, INFORMATION ON ACCESS FOR PERSON WiTH DISABILITIES, AND/OR ANY ACCOMMODATION TO

REVIEW ANY DOCUMENT OR PARTICIPATE IN ANY VILLAGE-SPONSORED PROCEEDING, PLEASE CONTAGT (305) 766-7171 FIVE DAYS IN ADVANCE TO INITIATE YOUR REQUEST. TTY USERS

MAY ALSO GALL 714 {FLORIDA RELAY SERVICE), ) .

YVONNE 2 HAMILTON, CMGC
VILLAGE CLERK

(February 21, 2014}
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Staff Report #1
Rezoning

Prepared for:  North Bay Village Commission

Applicant: 1785 NBV, LLC

Request: Rezone property from CG (general
commercial zoning district) to CL (limited
commercial district)

lanning
Management Services, inc,
ackson Street, Suite 206 )
oes, Florida

$366




Staff Report Applicant's Name:1755 NBV, LLC
Rezoning

General Information

Legal Description of Subject Property

THE EASTERLY 300,00 FEET OF THE WESTERLY ¢,800.00 FEET OF THE FOLLOWING DESCRIBED TRACT OF LAND A% MEASUREL ALONG A LINE RUNKING AT RIGHT
ANGLES TO THE WESTERLY LINE OF SAID TRACT. .

COMMENCING AT THE ONE-MALF MILE POST ON THE WEST LINE OF SECTION 9, TOWNSHIP 53 SOUTH, RANGE 42 £AST, AS SHOWN ON THE MAP OF HIGHWAY
RIGHT-OF - WAY OF PROPOSED NORTHEAST SEVENTY-NINTH STREET CAUSEWAY, WHICH SAME 15 RECORDED IN PLAT BOOK 25 AT PAGE 70 OF THE PUBLIC
RECORDS OF DADE COUNTY, FLORIDA, RUN NORTH 88% [ 24" EAST §,960.00 FEET, THENCE NCRTH § °37008" WEST 50.00 FEET 70 THE POINT OF BEGINNING OF
THE HEREINAFTER DESCRIBED TRACT OF |AND:

THENCE CONTINUE NORTH 1 °37:08" WEST | 29.730 FEET TO THE POINT OF CURVE OF A CURVETO THe RIGHT;
THENCE TO THE RIGHT ALONG BAID CURVE HAVING AN INTERIOR ANGEE OF 9071 832" AND A RADIUS OF 50.00 FEET FOR AN ARC DISTANCE OF 76,809 FEET 10 A
POINT OF TANGENCY; THENCE NORTH 88°4 1"24° FAST 2,168.970 FEET TO THE POINT OF CHRVATURE OF A CURVE TO THE RIGHT; THENCE TO THE RIGHT ALONG

SAID CURVE HAVING AN INTERIOR ANGLE OF 40°32'45* AND A RAGIUS OF 600.00 FEET FOR AN ARG DISTANCE OF 466.463 FEET TO A POINT OF TANGENCY; THENCE
SOUTH 46°45'51° EAST 102,180 FEEY TO A POINT OF

INTERSECTICN WITH THE NORTHERLY LINE OF THE EXISTING RIGHT-OF-WAY OF SAID NORTHEAST SEVENTY-MINTH STREET CAUBEWAY; THENCE TO A SOUTHEASTERLY,
NORTHWESTERLY AND WESTERLY DIRECTION ALONG THE

NORTHERLY LINE OF SAID EXSTING RIGHT-OEWAY TO THE POINT OR FLACE OF BEGINNING

/38(2)
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_ Staff Report : Applicant's Name:1755 NBV, LLC
Rezoning

The applicant is requesting pursuant to Sections 152.095 and 152.100(a) of the North
Bay Village Code of Ordinances to change the current zoning designation from CG
(general commercial zoning district) to CL (limited commercial district) and amending
the Village's official zoning district map.

Consistency with Comprehensive Plan |

The requested rezoning to CL is consistent with the Comprehensive Plan. The property
is designated Commercial on the Future Land Use Map (FLUM). Policy 2.1.1a of the
Future Land Use Element identifies a hotel as one of the uses contemplated within this
future land use category. The Applicant is proposing a hotel use and Sec. 3.4.2 of the
.Land Development Regulations (LDRs) identifies hotels as an allowable use in the
Commercial Future Land Use Category and specifically refers to Sec. 152.031(b)(1)
pertaining to hotels in the CL district.

Adjacent Land Use Map Classifications and Zoning District

Commercial Limited

Commercial General

Zoning District

ng Floekla Local Goverimments Since 1988



Staff Report , , Applicant's Name:1755 NBV, LLC
Rezoning

Section 152.100(B)(2) of the North Bay Village Code of Ordinances sets forth conditions
required for approval of a proposed zoning amendment. Specifically, no zoning
amendment will be approved unless

(a) The proposed amendment will place all property similarly situated in the area in the
same category, or in appropriate complementary categories.

Applicant Response: A group of parcels with CL zoning are located directly
east of the site, on the north side of Kennedy Causeway. To the west and on
the north side of Kennedy Causeway are parcels zoned CG. We understand
that the Village is investigating the possibility of rezoning all commercially
zoned (CL and CG) parcels into one commercial zoning district, thereby
eliminating the current distinctions between the two commercial districts. Such
an amendment would place all similarly situated properties on the riorth and
south sides of Kennedy Causeway in the same category. In the absence of
such a change, however, the Applicant proposes to rezone the Property to CL
in order to be consistent with parcels at the north side of the Kennedy Causeway
and to the east of the Property.

Staff Comment: We agree that at the present time, rezoning of the subject
property to CL would place all similarly situated properties in the same or an
appropriate complementary category. Nearby properties not zoned CL are
zoned CG and CG is a complimentary zoning category that is compatible when
in proximity to CL zoned properties.

(b) There is a convincing demonstration that all uses permitted under the proposed
district classification would be in the general public interest, and not merely in the
interest of an individual or small group of people.

Applicant Response: The main distinction between the CL. and CG commercial
districts is that CL is intended to allow for development of hotels and tourist
amenities. If the property is rezoned to CL, the Applicant intends to develop
the property with a hotel and restaurant, which will be in the general public
interest and will help to invigorate a struggling commercial corridor.

Staff Comment: We agree that expanding the geographic area in which a
hotel is permitted could be considered in the public interest.

(c) There is a convincing demonstration that all uses permitted under the proposed
district classification would be appropriate in the area inciuded in the proposed
change. (When a new district designation is assigned, any use permitted in the
district is allowable, so long as it meets district requirements, and not merely uses

Serving Flogda Locsl Governments Since 1988



Staff Report Applicant's Name:1755 NBV, LLC
Rezoning

which an applicant states he intends to make of the property involved.)

Applicant Response: The Applicant does not propose to incorporate a new
zoning district into the Code. Rather, the Applicant requests rezoning one
property so as to be consistent with adjacent parcels with the same zoning
designation. :

Staff Comment: The Applicant has misunderstood the requirement. The
intent of this section is that when the subject property is assigned a new district
designation (i.e. rezoned) it should be recognized that any use permitted under
the new zoning designation is allowed on that property. Therefore, a rezoning
should be approved only if all uses allowed in the new zoning are appropriate
for the subject property.

We do, however, find that all uses allowed in the CL district are appropriate for
the subject property. The property is large enough to accommodate any of the
permitted uses and a hotel is an appropriate use for the property, particularly
given the fact the property is adjacent to.a similarly zoned and developed
parcel to the east.

(d) There is convincing evidence that the character of the neighborhood will not be
materially and adversely affected by any use permitted in the proposed change.

Applicant Response: The proposed change will make the uses permitted on
the Property consistent with those permitted on the adjacent property to the
east. New uses are not proposed for the CL zoning district in connection with
this change that might alter the character or adversely affect the neighborhocod.

Staff Comment: We agree.

(e) The proposed change is in accord with the comprehensive master plan and sound
comprehensive planning and zoning principles.

Applicant Response: According to the Comprehensive Plan for North Bay
Village, the Property, as well as all properties on Treasure Island that are on
the north side of Kennedy Causeway, are designated with Commercial future
land use. The CL zoning district is compatible with the Commercial future land
use designation. Further, the Applicant proposes to construct a hotel on the
Property, which is clearly defined in the Comprehensive Plan as a commercial
use.

Staff Comment: We agree.

13B($)
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Staff Report ' , , ~ Applicant's Name:1755 NBV, LLC
Rezoning

Planning and Zoning Board Recommendation

The North Bay Village Planning and Zoning Board recommended approval of this
rezoning request by a 4-0 vote on January 30, 2014.

Staff Recommendations

Based on the foregoing analysis, Staff recommends approval of the request to rezone
the property to CL, Limited Commercial.

Submitted by:

Srres &, faPue
James G. LaRue, AICP
Planning Consultant

March 4, 2014

Hearing: North Bay Village Commission, March 11, 2014

- Seeving Florida Loea] Goveraments Since 1988
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117565 NBV, LLC

Applicant's Name

Staff Report
Rezoning

FUTURE LAND USE
SUBJECT SITE AND ENVIRONS

of North Bay Village
Land Use Map
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1755 NBV,

Applicant's Name

Staff Report
Rezoning

ZONING
SUBJECT SITE AND ENVIRONS
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Staff Report Applicant's Name: 1755 NBV, LLC
Rezoning

AERIAL PHOTOGRAPH
SUBJECT SITE AND ENVIRONS

Serving Florlda Lockl Governments Since 1938




Staff Report #2

Text Amendments to Chapter 152, Zoning

Prepared for:

Applicant:
Request:

North Bay Village Commission

17565 NBV, LLC

Redefine the definition of “dwelling, hotel
room” and “dwelling, hotel suite”.

: Management Services, inc,

3 1575 Jackson Streer, Sulte 206
206 Myers, Flosida

Serving Florida Local Governments Since 1988



Staff Report Applicants Name: 1755 NBV, LLC
Text Amendments to Chapter 152

General Information
HE g ey i 1 vy I !85:0 =

Applicant Is requesting a code text amendment to Sections 152.003(5) and 152.003(6)
of the North Bay Village Code of Ordinances to redefine the definition of “dwelling, hotel
room” and “dwelling, hotel suite”.

152.003(5) Dwelling, hotel room. A residential unit, which is used on a temporary
basis by fransient guests and-does-net-centainkitchenfacilities.

162.003(6) Dwelling, hotel suite. A group of hotel rooms connected together centaining-ne

Sec. 152.100 (A) of the Village Code of Ordinances states that changes to the zoning
regulations shall be in general accord with sound principles of planning and zoning and
with the purpose of the zoning regulations. In reviewing applications to amend portions
of Chapter 152 that do not involve district boundaries or permissible uses, our staff will
be using the six following basic considerations to determine whether or not a proposal is
in general accord with sound planning and zoning principles and the intent of the
Village's zoning regulations.

crvlng Hodda Local Governments Since 1988



Staff Report , , _ Applicant's Name: 1755 NBV, LLC
Text Amendments to Chapter 152

1. The proposed change and its likely effects are not contrary to Comprehensive Plan
requirements.

Applicant Response: Palicy 2.1.1a of the Comprehensive Plan allows for hotel
use on properties within the Commercial Future Land Use category. The
provision of kitchens within hotel rooms does not change the function of a hotel |
room as a transient use and therefore is not contrary to the Comprehensive Plan
requirements.

Staff Comment: We agree

2. The proposed change and its likely effects are compatible with the intent of the
LDRs and specifically the intent of the zoning districi(s) affected.

Applicant Response: The only zoning district that presently allows hotel use is
CL. As set forth in Village Code of Ordinances Section 152.031(A), the purpose
of this [CL] district is to provide for an area in which tourist accommodation,
including but not limited to hotels and motels and accessory uses thereto, will be
permitted. The option to include kitchen facilities within hotel rooms is not
inconsistent with the LDRs since the intent is to provide for tourist
accommodations. The applicant contends that offering kitchen facilities is an
attractive amenity for a hotel.

Staff Comment: While we agree that the stated intent is to provide an area
where tourist accommodations are allowed and that, "offering kitchen facilities is
an attractive amenity for a hote!" we also recognize that multi-family residential
dwellings and other uses are also permitted. However, we do not agree with the
Applicant's contention that the proposed changes to the definitions are
compatible with the intent of the LDRs as a whole for the following reasons.

The difference between a residential dwelling unit and hotel room dwelling unit is
now based on the combination of two factors:

1. That the hotel room is used on a temporary basis and,
2. That the hotel room does not contain kitchen facilities.

While there is no definition of "kitchen facilities” in either the LDRs or Chapter
152, the generally accepted definition for a kitchen is a room that contains
cooking facilities. Therefore, at the minimum the current definition of a hotel
room dwelling unit precludes the presence of cooking facilities. By virtue of
precluding cooking facilities, the hotel room is not fit for other than temporary
use. The prohibition of kitchen facilities is intended as a means to preclude
residential use (i.e., permanent or semi-permanent residency). If a unit does not
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have cooking facilities is it not generally considered fit to be used as living
quarters, and would generally be expected to be smaller than one that is to be
used as living quarters. Consequently, North Bay Village generally requires a
larger minimum unit size, permits a lower allowable maximum density, and
requires more parking for residential units than is the case for hotel units.
Specifically, in the CL District the following apply:

: . Max. Minimum Minimum Off-street
Type of Unit (E:irt':;;%.) Un{;fs)ize Parking Requirements
1 per sleeping recom
Hotel or motel room 99.0 400 +10% for guests
Mulfi-family :
Efficiency 87.1 400 1.5 per unit + 10% for guests
One-bedroom 70.3 . 750 2 per unit + 10% for guests
Two-bedroom 63.6 1,000 2 per unit + 10% for guests
. Three-bedroom 58.1 1150 3 per unit + 10% for guests
or larger '

Under the present regulations, the City does not have to monitor occupancy
periods of hotel units to ensure that they are not used for other than temporary
purposes. This is because, without cooking facilities, very few persons will
normally want to stay in a unit for more than a relatively short period of time.

If kitchens are allowed in hotel.rooms, they can then be considered as being
designed for, and physically capable of, residential occupancy, despite the fact
that;

1. They do not meet the minimum size required by the Village Code for
dwelling units and, _

2. The project has not provided the minimum number of parking spaces
required to provide adequate parking for residential dwelling units.

The School Board of Miami-Dade County has recognized how transient units can
be converted to, or otherwise be used for, residential purposes and includes in its
School Concurrency and impact fee calculations a provision that if a hotel unit
contains a Kitchen or kitchenette, it is considered a residential unit for purposes
of calculating its impact upon the school system.

A hotel that is primarily oriented to larger rooms, or multi-room suites is typically
referred as a suites hotel or a residence hotel. A "suites hotel" typically involves
a sitting room and a bedroom area and provides a kitchenette which includes a
mini-refrigerator, microwave oven, and coffee maker and is geared to somewhat
longer stays than the traditional hotel room. We should note that nowadays it is
not uncommon for the traditional single-room hotel room to include a mini-fridge,
microwave and coffee-maker.
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A "residence inn", while it may provide some conventional hotel rooms and
efficiency type suites, typically offers mainly one-bedroom or two-bedroom suites
and these units are usually equipped with what is essentially a full kitchen,
including full-size refrigerator, oven, microwave oven and coffee-maker. The
residence inn, caters to extended stays and is probably most comparable to what
one would expect if the definition of a hotel is changed to allow kitchen facilities.
At least this is the type of hotel that the Applicant is proposing.

if we compare the trip generation rates for a high-rise residential condominium
and those for "all suites hotel" as contained in the 8th Edition of "Trip Generation"
prepared and published by the Institute of Traffic Engineers (ITE) we will find
they are not appreciably different. Unfortunately, ITE does not provide trip
generation figures for residence inns or apartment hotels. In fact, the trip
generation factors provided below are based on small sample sizes and ITE
notes that they should be used with caution.

Nevertheless, for our purposes, we believe the information indicates that hotel
units, particularly muiti-room units, with kitchen facilities, tend to have higher trip
generation rates than do residential high-rise condominiums, aithough not
dramatically so. Presumably, such uses would also have similar parking
requirements.

Description/ITE Code 2008 ITE Vehicle Trip Generation Rates
ITE Code/description Units Weekday AM PM
_High Rise Residential Condo, 232 DU 4.18 034 | 0.38
All Suites Hotel, 311 Rooms 4.90 0.38 | 0.40

The Code is now clear and simple to enforce, no kitchens are allowed; and.
density, and parking requirements are set in relation to that characteristic. If the
Village should wish to allow hotels to include kitchens, then such hotel units
should be subject to the density limitations, minimum unit sizes and parking
requirements for residential units in the CL District. This would serve to prevent
the conversion to residential use of hotel units that are below the minimum
residential dwelling unit size, or units having been built with inadequate parking
for the needs of residential use from being converted from hotel use to residential
use, either as an entire project or on an individual unit basis.

We also believe that, for clarity, a definition of kitchen facilities should be
included in the LDRs to distinguish transient use from a more residential use and
suggest the following:

Kitchen facilities: Any form of mechanical refrigeration or cooking egquipment

except a portable mini-refrigerator, portable microwave oven and coffee-maker.

/3 By
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3. The proposed change and its likely effects will not have an adverse effect on the
public interest.

Applicant Response: The proposed changes are not anticipated to adversely
affect the public interest. The proposed changes will allow for greater flexibility
and ability to offer a valuable amenity within tourist accommodations.

Staff Comment: We do not entirely agree. Changing the definitions as
requested, without compensating changes in allowable density, parking
requirements and specifying appropriate. minimum unit sizes based on the
number of bedrooms may adversely affect the public interest. Hotel units with
kitchens are likely to be occupied by more persons with more cars than is
currently the case for conventional hotel units without kitchen facilities. Keeping
the current parking requirement of just 1.1 spaces per hotel room will likely result
in spillover demand for parking off-site, possibly resulting in parking in the public
right-of-way. Furthermore, it is in the public interest to expect that uses of similar
impact will be treated similarly. If hotels are allowed to have kitchen facilities
without modifying the aforementioned development regulations, property owners
would either be dismayed, or at best confused, as to why large hotel units with
kitchens, which are likely to be occupied for extended periods of time, are subject
to dramatically less stringent development standards than are residential
condominium units.

4. The proposed change and its likely effects will not adversely affect living conditions,
or be a deterrent to the improvement or development of other properties in the
zoning district(s) affected or nearby thereto.

Applicant Response: The proposed change will only affect the CL. zoning district,
which is currently the only district that allows for hotel use. The proposed
changes are not anticipated to adversely impact living conditions or deter
development in any way. As stated previously, the proposed change will allow for
improved amenities within hotels.

Staff Comment;: We agree.

5. The proposed change will not create a density or intensity pattern that would
overburden public facilities such as schools, streets, and utility services. .

Applicant Response: Any future proposed development project will be required
to meet level of service standards for public facilities. The proposed text
amendments will not affect the requirement for future developments to comply
with level of service standards

/138(15)
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Staff Comment: We agree the proposed change would not necessarily result in
over burdening public facilities. However, the point is not whether or not the text
amendment affects the requirement for future developments to comply with level
of service standards. The question is, could the proposed text change contribute
to the possibility of creating a situation that may lead to future developments
bumping up against the level of service ceiling earlier than might otherwise occur.
without the text amendment.

By allowing hotels to provide kitchen facilities, it creates the opportunity for more
hotel units of a configuration and size that would be capable of accommodating
families to reside for a period of time sufficient to qualify their children to attend
public schools for part of the year. This would increase the future enroliment
projections beyond what is now anticipated to be generated within North Bay
Village.

6. The proposed change will not result in increased traffic congestion, flcoding or
drainage problems, or otherwise affect public safety.

Applicant Response: As stated above, any proposed project would be required
to meet level of service standards and to comply with flood hazard and drainage
regulations in the interest of public safety. The proposed text amendments will
not affect the requirements for future projects to meet such requirements.

Staff Comment: We reiterate our statement that this item does not deal with
whether or not the text amendment affects the requirement for future
developments to comply with level of service standards. However, we agree that
the text change itself will not result in increased traffic congestion, flooding or
drainage problems, or otherwise affect public safety.
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Planning and Zoning Board Recommendation

At the January 30, 2014 North Bay Village Planning and Zoning Board meeting, the
board recommended approval of the following by a vote of 3-1:

1. Adoption of applicant requested North Bay Village Land Development Code
change to revise the definitions of “Dwelling, hotel room” and Dwellmg, hotel
suite” as follows:

a. Dwelling, hotel room. A residential unit, which is used on a temporary
basis by transient guests-and-does-not-contain-kitchenfacilities.

b. Dwelling hotel suite. A group of hotel rooms connected together-eentaining
Kitchen facilitios.

2. Adoption of the staff recommended North Bay Village Land Development Code
change to revise the definition of “Kitchen facilities” as shown in the staff
recommendations section below.

3. For this project, operation of the hotel shall adhere to the Florida Statute
definition of public lodging establishment, which includes hotels, as shown in
Florida Statute Section 509.013(4)(a) as follows:

“any unit, group of units, dwelling, building, or group of buildings within a
single complex of buildings, which is rented to guests more than three
times in a calendar year for periods of less than 30 days or one (1)
calendar month, whichever is less, or which is advertised or held out to the
public as a place regularly rented to guests.”

With the understanding that hotel occupancy be for no more than 90 non-
consecutive days with a 30 day interval between.

4. For this project, nd kitchen facilities shall be allowed in units that are less than
750 square feet in size.

5. The density for this entire project shall be calculated on hotel occupancy, 132
units at 99 units per acre.
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Staff Recommendations

if the Village should wish to allow hotels to include kitchens, then such hotel units
should be subject to the density limitations, minimum unit sizes and parking require-

ments for residential units in the CL District, as set forth in the following table

Max. . .
Minimum Minimum Off-street
Type of Unit (B::::};‘é ) Unit Size (sf) Parking Requirements
Hotel or motel room without 99.0 400 1 per sleeping room
kitchen facilities* ' + 10% for guests
Hotel or motel unit with
-| kitchen facilities
Efficiency 87.1 400 1.5 per unit + 10% for guests
One-bedroom 70.3 760 2 per unit + 10% for guests
Two-bedroom 63.6 1,000 2 per unit + 10% for guests
Three-bedroom or larger 58.1 1,150 3 per unit + 10% for guests
*A portable mini-refrigerator, portable microwave oven, and coffee-maker are allowed.

We also recommend including a definition of kitchen facilities in Chapter 152 to read as
follows:

Kitchen facilities. Any form of mechanical refrigeration or cocking equipment
except a portable mini-refrigerator, portable microwave oven and coffee-maker.

We aiso recommend the Florida Statute definition of public lodging establishment be
utilized in the enforcement of occupancy lengths. Florida Statute Section 509.013(4)(a)
reads as follows:

“any unit, group of units, dwelling, building, or group of buildings within a single
complex of buildings, which is rented to guests more than three times in a
calendar year for periods of less than 30 days or one (1) calendar month,
whichever is less, or which is advertised or held out to the public as a place
regularly rented to guests.” \ .

Please see attached article regarding the subject of “Condominium Hotels”.

Submltted by:
imfmc,.l &, ha P

James G LaRue, AICP
Planning Consultant
March 4, 2014

Hearing: North Bay Village Commission, March 11, 2014
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he recent condominium hotel

craze has required developers

and their real estate counsel to
struggle with the issue of whether a
condominium hotel unit is an interest
in real property or a security that must
be registered under applicable securi-
ties regulations. The general under-
standing is that a condominium hotel
unit in a properly structured and
implemented development and mar-
keting program will likely be recog-

nized as a real property interest and
not as a security. Dolphin of Virginia
Beach, SEC No-Action Letter, 1983 WL
20824, at *4 (Dec. 9, 1983); One Central
Park West, SEC No-Action letter, 1995
WL 648105, at *10 (Nov. 2, 1995). Land
use lawyers are now struggling, how-
ever, with local governments over
whether a condominium hotel is really
a “hotel” unit or a residential unit. The
issue confronting practitioners is how
should condominium hotels be regulat-
ed from a zoning perspective to main-
tain the hotel-versus-residential distinc-
tion in a manner that complies with
applicable state law against regulation
based on form of ownership, while also
minimizing potential securities regis-
tration implications.

Condominium hotel units are prov-
ing to be popular purchases for a sea-
sonal resident or vacationer. They pro-
vide a predictable place to stay, with all
the conveniences and amenities cus-
tomary to a hotel {maid service, and so

Paul D’Arelli is a shareholder in the
Fort Lauderdale, Florida, office of
Greenberg Traurig and the vice-chair
of the Real Property Land Use and
Zoning Committee.

ony, together with the opportunity to
derive income from the unit when it ig
not occupied by the owner, without the
typical management headaches of
being a landlord. For developers, the
condominium hotel has become a vehi-
cle for financing developments in a
market in which traditional hotel
financing has become scarcer. Many
local governments in Florida and other
tourist destinations have slowly
become educated about the necessity of

the condominium hotel as a financing
mechanism and are generally embrac-
ing the concept. Nonetheless, many
municipalities have been, are, or will be
contemplating reworking their zoning
and land development regulations to
ensure that condominiwn hotels are
truly the “hotels” they are represented
to be by their developers and not a
subterfuge for permanent residences.
Although the possibility that a guest
could take up long-term residence in a
hotel that is under single ownership
has always been present, local govern-
ments are concerned that such long-
term residency would be more fre-
quent in a condominium hotel and are
therefore seeking to prevent such pro-
liferation for a variety of reasons. In
some communities, local officials wish
to ensure as a benefit to the local econ-
omy that condominium hotel use
remains transient so that the condo-
minium hotel adds to the supply of
hotel rooms to support the needs of
visiting consumers. Some local govern-
ments also may be motivated by the
fact that transient use generates bed
taxes or occupancy taxes for the local
government that residential use does
not. Perhaps most significantly, the dis-
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tinction between transient and residen-
tial use may be important to a local
government for zoning compliance rea-
sons. For example, although a hotel
may be a permitted use in a commer-
cial zoning or land use district, multi-
family residential use may not be per-
mifted. Or, where hotel and residential
uses are both permitted, hotel use may
be permitted at a higher density per
acre than multifamily residential. In
addition, from a public impact perspec-

tive (traffic, schools, and so on), the
analysis of a proposed hotel project
will be different from the analysis of a
proposed residential project, and the
mitigation of impacts will be deter-
mined accordingly. For all these rea-
sons, local zoning regulations geared
toward ensuring that a condominium
hotel is indeed a “hotel” are evolving
rapidly, and developers and their coun-
sel need to consider their implications.

State Law Prohibits
Regulating Ownershlp

A starting point for discussing munici-
pal regulation of condominium hotels
is to understand the limitations on such
regulation that might be imposed by
state law. For example, Florida law pro-
hibits local government from basing
building and zoning regulations on the
form of ownership. “All laws, ordi-
nances, and regulations concerning
buildings or zoning shall be construed
and applied with reference to the
nature and use of such property, with-
out regard to the form of ownership.”
Fla. Stat. Ann, § 718.507; see also Ala.
Code § 35-8-21; Ariz. Rev. Stat. § 33-
1205; Nev. Rev. Stat. Ann. § 116.1106;
N.C. Gen. Stat. § 47C-1-106. Under
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such statutes, local governments can-
not prohibit a condominium form of
ownership of a hotel in favor of
traditional single ownetship of hotel
properties, but they can craft land
development regulations to ensure that
a project approved as a hotel actually
operates and is used as a hotel.

The Forida statutes governing licen-
sure of hotels can be instructive about
what constitutes “the nature and use of
a hotel.” For example, Florida defines a
variety of types of “public lodging
establishments,” including hotels, as

any unit, group of units, dwelling,
building, or group of buildings
within a single complex of build-
ings, which is rented to guests more
than three times in a calendar year
for periods of less than 30 days or 1
calendar month, whichever is less,
or which is advertised or held out to
the public as a place regularly rent-
ed to guests.

Fla. Stat. Ann. § 509.013(4(a) (emphasis
added). The statute further defines a
“hotel” as “any public lodging estab-
lishment containing sleeping room
accommodations for 25 or more guests
and providing the services generally pro-
vided by a hotel and recognized as a hotel
in the community in which it is situated
or by the industry.” Id. § 509.242(1)(a)
(emphasis added). Therefore, from the
state’s perspective, if the building pro-
vides customary hotel services (maid
service, and so on) and is advertised
and recognized as a hotel, it is a hotel
for licensing purposes, regardless of
form of ownership. From an occupancy
standpoint, the requirement that the
units be rented to guests more than
three times in a calendar year for peri-
ods of less than 30 days would not be
applicable provided it is “advertised or
held out to the public as a place
regularly rented to guests.” Id.

§ 509.013(4)(a}. On this basis, lengthy
stays by owners are permitted and the
facility can still be consistent with the
state requirements for licensing as a
“transient lodging” if the facility is
advertised as being regularly rented to
guests and customary hotel services are
provided.

Within these broad parameters, local
governments have responded to the
proliferation of condominium hotels by
adopting regulations on an ad hoc
basis to establish criteria that distin-
guish between those buildings that
“provide services generally provided
by a hotel” and that are “recognized as
a hotel in the community” and are, in
the local government's view, truly
hotels, as opposed to potential residen-
tial buildings incognito. Similar local
regulations are cropping up in other

states to ensutre that the transient

nature of a proposed condominium
hotel is maintained. As explained in
this article, these new zoning regula-
tions generally seek to (1) mandate
required physical atiributes of hotel
and condominium hotel units,

From the state’s
perspective, if the building
provides customary hotel
services and is advertised
and recognized as a hotel,
it is a hotel for licensing
purposes, regardless of
form of ownership.

(2) establish operational requirements
for hotels and condominium hotels,
and (3) impose maximum length of
stay by owners and occupants.

Physical Attributes of
Hotels vs. Residences:
Disappearing Distinctions

One of the difficulties that developers’
counsel are facing is that many local
governments have an outdated concept
of the characteristic features of a hotel
that may be out of sync with the
demands of the current traveling con-
sumer. For instance, hotels of the past
typically comprised single small rooms
in the range of 100-300 square feet with
no or limited cooking facilities, no in-
room laundry facilities, and small clos-
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ets. In contrast, hotels today often com-
prise suites that have separate living
and sleeping quarters, large closets, full
kitchens, and even in-room
washers and dryers. This evolution in
the nature of hotel facilities, which are
increasingly being designed as stitable
for extended stays with all the conven-
iences of home, has proven inconsistent
with the zoning regulations of many
jurisdictions that have a narrow defini-
tion of “hotel.” Furthermore, some
elected officials are suspicious that a
developer is really trying to develop
and market residential dwelling units
under the guise of a hotel when the
units take on the physical attributes
that are customary of a residential unit.
The following is a typical “hotel”
definition that is characteristic of those
that have historically abounded in zon-
ing codes across the country to limit
the amenities a hotel room can include:

HOTEL. A building in which lodg-
ing or boarding and lodging are pro-
vided and offered to the public for
compensation, and in which ingress
and egress to and from all rooms are
made through an inside lobby or
office supervised by a person in
charge at all times. As such, a hotel
is open to the public, in contradic-
tion to a boarding or lodging house,
apartment, motel or multiple
dwelling. HOTELS typically include
accessory uses such as meeting or
convention facilities and recreational
facilities but individual rooms do not
include kitchen facilities.

Town of Melbourne Beach, Fla., Land
Dev. Code art, I, § 1A-3 (emphasis
added). (Author’s note: Many of the
codes and ordinances cited in this arti-
cle for which no Internet cite is provid-
ed may be accessed at
www.amlegal.com/library or at

‘www.municode.com/resources/online

%20library.asp.) Some local govern-
ments allow “hotel suites” or “extend-
ed stay hotels” that may include
kitchen facilities and other amenities:

Hotel suite: An area within an estab-

lishment licensed as a hotel or motel
by the State of Florida, which area
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provides a sleeping accommodation
and kitchen or cooking facilities for the
use of one (1) or more transient
guesis registered under one (1) entry
with the establishument.

* Ahotel suite shall: consist of a
wninimum net floor area of . . . 450
squate feet (exclusive of bath-
room, closet and balcony
areas); have maid service pro-
vided by the establishment; be
fully furnished (furniture,
linens, dishware and cook-
ware); and be served by a cen-
tral switchboard telephone
systermn. When hotel suites are
listed as a permitted use, the
licensed establishment must
provide and operate a minimum
of ... 85 such suites or any com-
bination of hotel suites, hotel
rooms, or motel rooms providing
a net area (exclusive of bath-
rooms, closets, balcony areas,
or common areas) of not less
than. .. 38,250 square feet.

Fort Lauderdale, Fla., Code or
Ordinances ch. 47, art. XI, § 47-35.1
(emyphasis added).

Hotel Suites means a facility offering,
temporary lodging accommodations
to the general public in which rooms
or suites may include kitchen facilities
and sitting rooms in addition to the
sleeping room. The phrase temporary
lodging refers to a rental period
with a normal duration of ne more
than 1 week.

Las Vegas, Nev,, Mun. Code tit. 19,
§19.20.020 (2003) (emphasis added). As
condominium hotel development proj-
ects have sought entitlement, zoning
lawyers have attempted to pigeonhole
these projects into hotel, hotel suite,
and similar zoning code definitions.
Although regulators are sometimes
successful at making a proposed con-
dominium hotel product fit within
such an existing code definition (sorne-
times relying on a creative interpreta-
tion from a zoning official; for example,
that a small refrigerator, sink, and
cooktop are not “cooking or kitchen

facilities” within the meaning of the
applicable regulations), at other times a
code amendment is necessary to per-
mit the type of physical amenities that
are required for a marketable condo-
minium hotel. An example of a more
progressive local government regula-
tion that acknowledges that more
extensive amenities do not in and of
themselves convert a hotel to a resi-

As condominium hotel
development projects have
sought entitlement, zoning
lawyers have attempted to
pigeonhole these projects

into hotel, hotel suite,

and similar zoning
code definitions.

dence is Hollywood, Florida’s defini-
tion of “Condominium Hotel.” City of
Hollywood, Fla., Ordinance No.
0-2006-24.

Operational Requirements

In addition to the physical attributes
that historically have characterized
hotel rooms, hotels have customary
operational features. As local govern-
ments amend their zoning regulations
to provide definitions that account for
the nontraditional hotel room ameni-
ties (for example, full kitchens, washers
and dryers, among others), they often
impose requirements to ensure that the
facility operates in the customary man-
ner of a hotel facility by requiring such
things as a continuously staffed front
desk, central mail delivery, central tele-
phone switchboard, central reservation
system, maid service, hotel signage,
and key disbursement by an attendant,
to name a few. See City of Aventura,
Fla., Code of Ordinances ch. 31, art. IT,
§ 31-21, available at www.municode.
com/resources/ gateway.asp?pid=1315
3&sid=9; City of Madeira Beach, Fla.,

Code of Ordinances pt. II, subpt. B, ch.
82, § 82.2, available at www.municode.
com/resources/ gateway.asp?pid=1312
6&sid=9.

Length of Stay Limitations

Perhaps the single greatest challenge
for local governments has been impos-
ing length of stay limits on condomini-
umn hotels that prevent unit owners
from effectively using their units as
places of residence for themselves or a
tenant, Enforcement of length of stay
requirements has been an ongoing con-
cern because, as a practical matter, it is
difficult to monitor how long a tenant
or owner actually occupies the unit. In
essence, “hotels” are by most defini-
tions intended to provide something
less than permanent residency,
although length of stay limits histori-
cally have not been specifically enu-
merated in local zoning regulations. In
light of the surge in popularity of the
condominium hotel, however, many
local governments are revisiting their
definitions of “hotel” to explicitly
account for and limit the longer stays
of unit owners that may be characteris-
tic of condominitim hotels. In making
those revisions, local governments are
grappling with the decision of when in
their opinion the use by the owner
crosses the line from “transient” to
“permanent.” For example, is the use
“transient” if an owner stays 30 days
and the unit is made available by the
management entity to third-party
guests the balance of the year? What if
the owner stays 60 days? 90 days? 180
days?

Just as local governments have vari-
ous objectives in limiting length of stay
as mentioned above (for example,
maintaining a supply of hotel rooms
for a local tourist-driven economy, gen-
erating bed or occupancy taxes, and
zoning and land use compliance), they
have various views on the appropriate
length of stay. In Broward County,
Florida, condominium hotels have
been constructed or are in the works in
Fort Lauderdale, Pompano Beach,

- Dania Beach, Hollywood, and Weston.

See, e.g,., City of Weston, Fla., Code of
Ordinances tit. I, ch. 12, §12.1, available
at www.amlegal.com/nxt/gateway.dll/
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Florida/weston/cityofwestonflorida
codeofordinances?f=templates$fn=
default him$3.0$vid=amlegal:weston_fl.
Both the county and mumicipal govern-
ments have Jand use regulatory author-
ity in these locations. The Broward
County Planning Council staff has
opined that a condominium hotel “that
functions in the same manner as a con-
ventional hotel, with the exception that
units may be purchased with the
understanding access and ability to use
the unit [are] limited to a maximum
number of days” would be considered

To be considered a
nonresidential use in
Broward County, the
condominium hotel unit
must be occupied by
the owner for less than
~ "a significant
majority of the year."

a nonresidential use “subject to confir-
mation from the local municipality that
their regulations prohibit the conver-
sion of condominium/hotel units to
full-time owner or renter occupied
dwelling units and that condomini-
um/hotel units will be available for a
significant majority of the year for hotel
guests, and not for use by hotel/condo-
minium unit purchasers.” Letter from
Henry Sniezek, Broward County
Planning Council to Jaye Epstein, City
of Hollywood (May 25, 2004) (on file
with the author).

Thus, to be considered a nonresi-
dential use in Broward County, the
condominium hotel unit must be occu-
pied by the owner for less than “a sig-
nificant majority of the year.” The
county is leaving it up to each munici-
pality to determine what constitutes a
“significant majority of the year.” In
Fort Lauderdale and Pompano Beach,
code amendments are under way that

would limit stays by owners to 30
days, three times per year. In Dania
Beach, planning staff has determined
that an upward limit of a 90-day stay
by an owner in a year is an appropriate
limitation to maintain hotel use.
Hollywood, Florida, recently adopted
an ordinance that limits owner occu-
pancy to 150 days in any 12-month
period. Hollywood, Fla., supra.
Additional examples of zoning reg-
ulations that have been adopted either
to expand the definition of hotel to
address length of stay can include sim-
ple ones such as the one adopted by
Aventura, Florida, referred to above or
more detailed ones such as the Napa,
California, municipal code. See City of
Napa, Cal., Mun, Code §§ 17.06.030,
17.52.095, available at www.napa-ca.
gov/NapaSire/N2/NapaSireMern.htm.

Typical Condominium Hotel
Zoning Regulation Criteria and
Issues for Consideration

A review of zoning regulations emerg-
ing around the country to regulate con-
dominium hotels reveals some consis-
tent themes, as well as some unique
concepts. The types of criteria one
might encounter in current or pro-
posed regulations geared toward the
condominium hotel are:

» Maximum length of stay.
Examples have been noted rang-
ing from a 14-day to 180-day
maximum stay by the same
occupant or owner. See City of
Boynton Beach, Fla., Code of
Ordinances pt. 3, ch. 2, § 6-F-16,
Some codes provide a limited
exception to the length of stay .
restriction (5% of units or a
manager ‘s unit exempt, for
example). See Aventura, Fla.,
supra.

* Record-keeping requirement for gov-
ernment inspection to ensure compli-
ance with accupancy limits.
Management and/or individual
unit owners may be required to
keep occupancy logs for a period
of time, subject to inspection by
the local government for compli-
ance with occupancy limitations.
See Napa, Cal., supra.

# PROBATE & PROPERTY & Juwarv/Fesnuany 2007

*» Enforcement mechanism for occu-

pancy limitations. One of the most
significant concerns for local gov-
ernments is how to enforce the
length of stay restrictions that
they adopt. One such enforce-
ment mechanism is to require a
certification of compliance by affi-
davit or otherwise by the hotel
management entity at the time of
renewal of the occupation license
for the hotel. See Aventura, Fla.,,
supra. Combined with the
record-keeping requirement
noted above, this certification
requirement gives the local gov-
ernment the ability to review the
books for compliance and with-
hold renewal of the occupation
license for noncompliance.
Central management or reservation
siysterm. Some codes require a sin-
gle, central reservation system.
See City of Gulf Shores, Ala.,
Zoning Ordinance art. 4, avail-
able at www.cityofgulfshores.
org/pages_2006/CDD/Zoning/
Contents.pdf. Others require that
a reservation system be made
available to unit owners without
being mandatory. See City of
Pompano Beach, Fla., Draft
Ordinance No. 2006, City
Commission Agenda No. 2006-23
(Sept. 12, 2006). The latter
approach, in which use of the
central reservation system is
optional, provides greater com-
fort to developers’ counsel that
securities registration will not be
an issue (see discussion below).
Signage as a hotel. Some codes
require the condominium hotel
property to have visible signage
s0 that visitors will know that
rooms are available to the general
public for transient occupancy.
See Hollywood, Fla,, supra,
Maximum unit size. Some local
governments impose a maximurm
unit size to make it less likely that
units would be suitable or mar-
ketable for permanent residency.
See Madeira Beach, Fla., supra
(850 square-foot maximum unit
size).

» Collection of tourist or bed taxes, In

/35(22)



addition to explicitly stating that
condominium hotels are subject
to the collection and payment of
bed or transient occupancy taxes
as are any other hotels, some
codes require a payment in lieu
of the transient occupancy tax if a
unit is not made available for rent
to guests for the required mini-
mum number of days per year.
See City of Indian Wells, Cal,,
Mun. Code tit, 21, ch. 21,08, avail-
able at www.amlegal.com/nixt/
gateway.dll/California/indian/
cityofindianwellscaliforniacodeo
fordinan?f=templates$fn=default.
htm$3.0$vid=amlegalindian
wells_ca.

Supervised front desk with key dis-
bursement by atfendant. Some
municipalities require that the
hotel have a front desk with an
attendant on duty at all times and
that all room keys, even for own-
ers, be disbursed by the attendant.
See Aventura, Fla., supra.

Central telephone system/switch-
board, Some local governments
require all hotels to have a central
telephone system as opposed to
direct dial-in phones in each unit.
See Gulf Shores, Ala,, supra.

Mail delivery by attendant. Some
municipalities have regulations
that require mail to be delivered
by an attendant rather than hav-
ing individual mailboxes. See
Aventura, Fla., supra.

Single utility meter. Some codes
prohibit individual electric and
water meters for each unit, which
are indicative of permanent resi-
dences, because hotel buildings
traditionally are served by single
meters. See Gulf Shores, Ala.,
Sllpl‘ﬂ.

Prohibition against use of hotel
address for vehicle or vofer registra-
tion or homesteading. Some local
governments explicitly provide in
their codes that condominium
hotel units cannot be used for
voter registration or vehicle regis-
teation or homesteading to pre-
clude owners from deriving bene-
fits that would be available to per-
manent residents. See Madeira

Beach, Fla., supra. Some codes
provide an exception for voter or
vehicle registration for an on-site
manager who lives on the prem-
ises or for registration of a vehicle
owned by the management entity
(a courtesy shuttle, for example),
See Weston, Fla,, supra.
Prohibition on conversion to multi-
family use without further govern-
ment approval. Because hotels
have different zoning require-
ments from multifamily residen-
tial units, some codes explicitly
say that a hotel cannot be con-

verted to residential units with-
out approval of the local govern-
ment, although such approval
may be inherently required by
operation of the applicable zon-
ing regulations. See Boynton
Beach, Fla., supra.

Requirement for standardized room
décor. To ensure that individually
owned hotel units maintain a uni-
form aesthetic, so that the condo-
minium hotel looks like any other
hotel to the visiting public, some
local governments have mandat-
ed that rooms have uniform fur-
niture, furnishings, and décor. See
Gulf Shores, Ala,, supra.
Minimum number of rooms. Some
local governments require that a
condominium hotel have a mini-
mum number of rooms. See
Hollywood, Fla. (200-ro0m mini-
mum). This requirement would
obviously prohibit a boutique
condominium hotel.

Qccupntional license for each room.
In addition to requiring an occu-

pational license for the hotel,
some local governments also
require an cccupational license
for each separately owned unit,
See Madeira Beach, Fla., supra.

o Qualificational standards for the
management entity. Some local
governments establish minimum
standards for the hotel manage-
ment. For example, Hollywood,
Florida, requires the operator to
be affiliated with a national or
international chain or franchise;
Napa, California, requires that
the management entity must
have five consecutive years of
experience managing “first class”
hotels and have 10 other proper-
ties currently under manage-
ment. See Hollywood, Fla., supra;
Napa, Cal,, supra.

As condominium hotel regulations
with one or more of the above-men-
tioned or other criteria are increasingly
being formulated and codified in local
zoning codes, one must contemplate
whether local governments are paying
heed to applicable statutory mandates
like the one in Florida that “all regula-
tions concerning building or zoning be
construed and applied . . . without
regard to the form of ownership.” Fla.
Stat. Ann. § 718.507. More specifically,
is the municipality complying with the
statutory mandate of nondiscrimina-
tion if a condominium hotel has a max-
imum length of stay for occupants
imposed by regulation whereas a sin-
gle-owner hotel does not? O, if a con-
dominium hotel must comply with
record-keeping requirements that a sin-
gle-owner hotel does not? O, if a con-
dominium hotel must maintain a stan-
dardized room décor whereas a single-
owner hotel can have an eclectic mix of
decors? If such zoning regulations are
suspect because they in fact provide for
disparate treatment of condominium
hotels and single owner hotels merely
because of the ownership structure,
when state law would seem to prohibit
such disparity, then perhaps it would
be prudent for local governments to
make their hotel regulations more uni-
form in applicability to all hotels
regardless of ownership. (For example,
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the Aventura, Florida, definition of
“hotel” makes no mention of owner-
ship.) See Aventura, Fla., supra.

In addition to striving to comply
with such state law requirements, a
local government that wants to be sen-
sitive to potential securities registration
issues with developers’ condominium
hotel offerings should tailor local zon-
ing ordinances accordingly. For exam-
ple, one operational requirement of
some local governments that causes
developers’ counsel angst is that there
be a single, central reservation system
for renting hotel rooms. See Madeira
Beach, Fla,, supra. The discomfort over
such a requirement stems from a 1973
Securities and Exchange Commission
release that set forth three categories of
condominium offerings that would be
viewed as a security by the SEC. Offers
and Sales of Condominiums or Units
in a Real Estate Development,
Securities Act Release No. 33-5347, 38
Fed. Reg. 1,735 (Jan. 4, 1973). One cate-
gory inciuded the offering of a condo-
minium unit together with a rental or
similar arrangement in which the
buyer must hold the unit available for
rental for any part of the year, must use
an exclusive rental agent, or must other-
wise be materially restricted in the
occupancy or rental of the unit.
Subsequent no-action letters from the
SEC have stated that SEC staff will not
recommend enforcement action,
notwithstanding the above, if certain
criteria are met, including the criteria
that there be no limitations on owner
occupancy of the condominium hotel
unit other than those established in
generally applicable zoning regula-
tions. Nonetheless, to steer clear of
offending the stated prohibition in the
1973 release against an arrangement
whereby a buyer “must use an exclu-
sive rental agent,” developers’ counsel
would prefer to see the zoning regula-
tion state, if anything at all, that a cen-
tral reservation system or agency be
made available, but not be mandatory.

On the other hand, the no-action let-
ters provide an apparent safe harbor
for limitations imposed on owner occu-
pancy provided they are established in
generally applicable zoning regula-
tions. Thus, a condominium hotel
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developer actually may prefer that cer-
tain other standards be codified in the
zoning regulations. For example, a
developer may want to ensure that
owner occupancy is limited to provide
a guarantee of sufficient hotel room
inventory for revenue generation to
entice a management entity. That
developer would actually prefer to
have the local government mandate
the length of stay in the zoning ordi-
nance, Although one might at first
blush believe that any length of stay
limitation would necessarily be objec-
tionable to the condominium hotel
developer, such a reasonable limitation
may eliminate the need for the devel-

One operational
requirement of some local
governments that causes
developers’ counsel angst
is that there be a single,
central reservation system
for renting hotel rooms.

oper to impose one unilaterally in the
condominium docurnents or otherwise
in a manner that might have securities
registration implications.

It should be noted, however, that in
at least two no-action letters issued by
the SEC, the limitations on length of
stay were included in zoning regula-
tions that were alleged to “predate”
and be “independent of the offering of
the condominium units.” The Dolphin
of Virginia Beach, Inc., supra; One
Central Park West, supra. Therefore,
whether there is a benefit in having
length of stay limitations imposed by
local regulation may depend on the
timing of adoption of such regulations.
Moreover, development lawyers may
want to be cautious about their
involvement in the process because
regulations influenced by development

counsel may not be “independent of
the offering of the condominium
units.” Although there does not appear
to be any direct written determination
on this issue by the SEC, it may be pru-
dent for developer’s counsel not to ini-
tiate a zoning reform to impose a
length of stay limitation and, in an
abundance of caution, not to proffer
any explicit suggestions to the local
zoning staff or officials regarding the
appropriate length of stay limitation
that would suggest a less burdensome
restriction on owner occupancy when
evaluating and commenting on a local
government’s proposed zoning
regulations.

Conclusion

Developers undoubtedly will continue
to bring condominium hotel projects
into more communities. Therefore,
their development lawyers should
expect to confront “hotel” regulations
that may be inadequate for accommo-
dating the hotel and condominium
hotel product that the market is sup-
porting today. When entering a com-
munity that is not experienced with
condominium hotels, a key first step is
to educate the planning and zoning
staff and local elected officials so that
they understand that the condominium
hotel concept is a beneficial financing
mechanism and not just a devious
attempt to build multifamily units
where they might not otherwise be
permitted. Once the local government
understands the condominium hotel
concept, the land development lawyer
should be prepared to help educate the
planning staff and elected officials
about the potential securities registra-
tion and project marketability implica-
tions of current regulatory schemes or
proposed zoning regulatory reforms.
The goal of local government should
be to craft hotel regulations that are
consistent with applicable state law,
that minimize securities registration
issues for developers, that allow mar-
ketable condominium hotel projects to
be developed, and that also provide the
local government with the comfort that
condominitm hotels are just that:
hotels. I
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Staff Report #3
Variance

Prepared for: North Bay Village Commission

Applicant: 1755 NBV, LLC

Request Variance to allow less than the side-yard
setback as required by the Bayview
Overlay District

iPlanning
Management Services, Inc,
4 1374 Fsvkson Steeet, Suite 206
Fort Myers, Florida
333365
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Staff Report Applicant’s Name: 1755 NBV, LLC
Variance

General Information

55 79" Street Caus way

Legal Description of Subject Property

THE EASTERLY 300,00 FEET OF THE WESIERLY 1,800.00 FEET OF THE POLLOWRIG DESCRIBED TRACT OF LAND AS MEASURED ALONG A LINE RUNNING AT RIGHT
ANGLES TO THE WESTERLY LINE OF SAID TRAGT,

COMMENCING AT THE ONE-HALF MILE POST ON THE WEST LINE OF SECTION 9, TOWNSHIP 33 SOUTH, RANGE 42 EAST, AS SHOWN ON THE MAP OF HIGHWAY
RICHT-OF-WAY OF FROPOSED NORTHEAST SEVENTY-NINTH STREET CAUSEWAY, WHCH SAME IS RECORDED N PLAT BOOK 25 AT PAGE 70 OF THE FUBLIC
RECORD'S OF DADE COLNTY, FLORIDA, RUN NORTH 86°4 1 124" EAST 1,960.00 FEET; THENCE NORTH | 3708 WEST 50.00 FEET T0 THE POINT OF BEGINNING OF
THE HEREINAFTER DESCRIBED TRAGT OF LAND:

THENCE CONTINUE NORTH 1 °37'08" WEST 129,730 FEET TO THE POINT OF CURVE OF A CURVETO THE RIGHT,

THENCE TO THE RIGHT ALGNG SAID CURVE HAVING AN INTERIOR ANGLE OF 90°1 8'32* AND A RADIUS OF 50.00 FEET FOR AN ARG DISTANCE OF 78.809 FEETTO A
FOINT OF TARGENCY; THINCE NORTH 88°41°24" EAST 2,169,970 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT; THENCE TO THE RIGHT AONG
SAID CURVE HAVING AN INTERIOR ANGLE OF 40°3245* AND A RADIUS OF 500.00 FEET FOR Al ARC DISTANCE OF 466.483 FEET 10 A POINT OF TANGENCY; THENCE
SOUTH 46°45'S1 * BAST 102,180 FEET TO A POINT OF

INFERSECTION WITH THE NORTHERLY UINE OF THE EXISTING RIGHT-OF-WAY OF SAID HORTHEAST SEVENTY-NINTH STREET CAUSEWAY; THENCE TO A SOUTHEASTEREY,
NORTHWESTERLY AND WESTERLY DIRECTION ALONG THE

NORTHERLY LINE OF SAID EMSTING RIGHT-OFWAY TO THE POINT OR PLACE OF BEGINNING

/38(26
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- Staff Report Applicant’s Name: 17556 NBV, LLC
Variance

The Applicant is requesting a variance pursuant to Section 152,097 of the North Bay
Village Code of Ordinances in connection with the development of a condominium hotel
structure to allow less than the side-yard setback as required by Section
152.032(C)2)(C).

This section specifies lots less than 500 feet in depth in the Bayview Overlay (BVO)

District must provide two side yards that total 60% of the lot width, with the smallest side

not being less than 20% of the width of the lot. The width of the applicant's lot is 300

feet. One side setback is shown at 60 feet; therefore, the other side setback should be

120 feet. Instead, it is currently being shown as 20 feet, The applicant is 100 feet short
..of the required side setback.

It should be noted that the original plans depicted a 15 foot side setback on the east
side instead of a 20 foot setback. The applicant did revise the plans prior to the
Planning and Zoning Board meeting and the Pianning and Zoning Board’s
recommendation (provided below) is based on the 20 foot setback currently depicted.

Required Findings |

The Sec. 1562.097(B) and (C) requires that in order to authorize, recommend or grant
any variance, the reviewing body(ies) must make an affirmative finding with respect to
the criteria listed below. For ease of review, each of the criteria contained in subpara-
graphs (B)(1) through (B)(3) have been separated into their component parts, as
follows:

(1)a.. That there are (or are not) special circumstances and conditions which are
peculiar to the land, structure, or building involved and which are not generally
applicable to other lands, structures, or buildings in the same zoning district;

Applicant Response: The unique circumstances relating to the Property are
that it is irregularly shaped and occupies a relatively small area (1.34 acres).
The Property measures just 300 feet wide along its Biscayne Bay frontage
(the Kennedy Causeway frontage is not a straight line) and 180 feet deep at
the west (narrower) side. The requirement for 60% of the lot width to be free
and open to the sky (pursuant to the definition of "yard"} significantly restricts
the building envelope and results in an unnecessary hardship.

Staff Comments: There are no special circumstances or conditions to this
property which are not applicable to other properties in the BVO District. This
property is not unusually shaped or narrow compared to nearby properties.
Due to the curve of Kennedy Causeway in this area, there are several
properties that are not equal sided rectangles and in fact have steeper curves
(see attached zoning map). The subject parcel, because of the curve, only
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Staff Report Applicant's Name: 1755 NBV, LLC
Variance

has a minor change in depth on each side. This property also has greater
width than other similarly curved properties in this District which offers a
greater ability to provide adequate setbacks. Additionally, the acreage of 1.34
is not a small area if the density or intensity were more appropriate.

The purpose of the BVO District is to allow huildings to be taller in order to
provide greater setbacks for the provisions of vistas to Biscayne Bay. The
applicant cannot claim special and unusual circumstances of the land just
because the maximum height in the BVO District can’t be reached for this
property. As requested the height of the proposed building is over 100 feet
above the height allowed under the CL regulations.

(1)b. that the special circumstances and conditions were not (or were) seif-created by
any person having an interest in the property;

Applicant Response: No specific comments.

Staff Comments: The BVO regulations were writien to allow taller buildings
in exchange for providing wider vistas to Biscayne Bay. The applicant's
property has ample width of 300 feet, and a reasonable design for this
property could have met the setback requirements. Without meeting the full
intent of the BVO District the applicant’s current design for this development
has artificially or self-created this variance request.

(1)c. and that the strict application of the provisions of this chapter would (or would
not) deprive the applicant of the reasonable use of the land, structure, or building
for which the variance is sought and would {or would not) invoive an unnecessary
hardship for the applicant.

Applicant Response: No specific comments.

Staff Comments: There could be ample development and reasonable use of
this property without having to have a setback variance. The applicant’s
building could increase in height in order to allow greater setbacks and has
already proposed a much greater height than allowed in the CL District. There
is no hardship just because the applicant doesn’t wish to meet the District
requirements. Also, it should be noted that there would be reasonable use of
this land even if the BVO District was not utilized.

(2)a. That granting the variance requested will not (or will) confer on the applicant any
special privilege that is denied by this chapter to other land, structures, or
buildings in the same zoning district;

Applicant Response: Granting the variance does not confer on the Applicant
any special privilege. Should another property owner believe that a property

Sorving Florida Locnl Govermments Since 1985



Staff Report . Applicant's Name: 1755 NBV, LLC
Variance

would be unnecessarily burdened as a result of the regulation, the property
owner is able to submit a request for a variance, provided the variance criteria
are met.

Staff Comments: The granting of the variance for this property negates the
purpose of the Overlay District. If approved, the variance would confer a
special privilege to this property holder. The benefit to the public is missing if
the applicant is allowed to go over 240 feet in height without meeting the
greater setback standards of this Overlay District.

(2)b. and the variance granted is the minimum variance that will make possible the
reasonable use of the land, structure, or building.

Applicant Response: No specific commenfs.

Staff Comments: The variance requested is not the minimum that would
make possible the reasonable use of this property. The Applicant can make
reasonable use of the property without receiving a variance.

(3)  That granting the variance will (or will not} be in harmony with the general intent
and purpose of this chapter, and that such variance will not be injurious to the
neighborhood or otherwise detrimental to the public welfare.

Applicant Response: Granting the variance will be in harmony with the
general intent of this chapter as the purpose of the BVO regulations is to
encourage larger scale projects than would otherwise be permitted by right in
the underlying zoning district. The project will not be injurious to the
neighborhood nor detrimental to the public welfare; the vision for the project is
to revitalize the commercial corridor along Kennedy Causeway and to
improve the quality of life for its residents. Granting of the variance will allow
the project to proceed as designed and work towards enhancing the
commercial corridor as a destination for tourists and residents of the
neighborhood and region.

Staff Comments: The variance, if granted nullifies the purpose of the BVO
District. It would set an exampie for other setback variance requests. The
“taller and slimmer” approach needs to be followed if the vision of the District
and the Charrette study is to be implemented. It is injurious to the very
purpose of establishing this District if scenic viewing areas larger than normal
are not furnished when property owners are developing or redeveloping in
this District.

Serving ¥lorlda Local Governments Since 1988 , 3 &i i )



Staff Report , Applicant’s Name: 1755 NBV, LLC
Variance

The City's LDC contains the same criteria in Sec. 2.7.6 as discussed above except they
are numbered (1) through (6). The LDC also includes a seventh criterion which reads
as follows:

7. The variance request is not based exclusively upon a desire to reduce the cost of
development.

Staff Comments: The applicant has not stated that this was a reason for this
request but has indicated that the extra costs of building higher than the
currently proposed height would be prohibitive.

Planning and Zoning Board Recommendation

The Planning and Zoning Board recommended approval of a variance request for a 20
foot setback where 120 feet are required by a 3-2 vote on February 18, 2014,

Staff Recommendations

Staff finds that the requested variance does not meet the requirements of Section
152.097(C) in that the materials submitted do not adequately allow for an affirmative
finding on each of the criteria contained in 152.097(B) as specifically identified by the
foregoing Staff Comments. Consequently, staff recommends denial of the requested
variance to allow less than the side-yard setback required by the Bayview Overlay
District.

Submitted by

mrmm 4 &/wt AT
James G. LaRue, AICP
Planning Consultant

March 4, 2014

Hearing: North Bay Village Commission, March 11, 2014
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: 1765 NBV, LLC

Applicant's Name.

Staff Report
Variance

ZONING
SUBJECT SITE AND ENVIRONS
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Staff Report #4
Bay View Overlay (BVO) Standards

Prepared for:  North Bay Village Commission

Applicant: 1765 NBV, LLC
Request: BVO review including height approval

Planining
& Management Services, Inc,

475 fackson Stroet, Suite 206
ok Myers, Plarida

P




Staff Report . Applicant's Name: 1765 NBV, LLC
Bay View Overlay

General Information

o

1755 7

auseway

Legal Description of Subject Property

THE EASTERLY 300.00 FEET OF THE WESTEREY 1,800.00 FEET OF THE FOLLOWING DESCRIDED TRACT OF LAND AS MEASURED ALONG A LINE BUNNING AT RIGHT
ANGLES T THE WESTERLY LINE OF SAID TRACT,

COMMENCING AT THE ONE-HALF MILE POST ON THE WEST LINE OF SECTION 9, TOWNSHIP 53 SOUTH, RANGE 42 EAST, AS SHOWN ON THE MAP OF HIGHWAY
RIGHT-OF-WAY OF PROPOSED NORTHEAST SEVENTY-AINTH STREET CAUSEWAY, WHICH SAME 15 RECORUED N PLAT BOOK 25 AT PAGE 70 OF THE PUBLIC
RECORDS OF DADE COUNTY, FLORIDA, RUN NORTH 88°4 | '24* EAST 1,960.00 FEET: THENCE NORTH | *37°08° WEST 50.00 FEET T0 THE POINT OF BEGINNING OF
THE HEREINAFTER DESCRIBED TRACT OF LAND:

THENCE CONTINUE NORTH J *3708° WEST 129,730 FEET TO THE POINT OF CURVE OF A CURVETO THE RIGHT:

THENGE TO THE RIGHT ALONG SAI0 CURVE HAVING AN INTERIOR ANGLE OF S0°1 332" AND A RADIUS OF 501.00 FEET FOR AN ARC DISTANCE OF 76,609 FEETTO A
POINT OF TANGENCY; THENCE NORTH 88°4 24" EAST 2,169,970 FFET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT; THENCE TO THE RIGHT ALONG
SAD CURVE HAVING AN INTERIOR ANGLE OF 40°32'45° AND A RADIUS OF 600,00 FEET FOR At ARG DISTANCE OF 466.463 FEET TO A POINT OF TANGENCY: THENCE
SOUTH 46°45'5 1" EAST 102,180 FEET TO A POINT OF

INTERSECTION WITH THE NORTHERLY LINE OF THE EXISTING RIGHT-OF-WAY OF SAI0 NORTHEAST SEVENTY-NINTH STREET CAUSEWAY; THENCE O A SOUTHEASTERLY,
NORTHWESTERLY AND WESTERLY DIRFCTION ALONG THE

NORTHERLY LINE OF SAID EXISTING RIGHT-OF-WAY TO THE POINT OR PLACE CF BEGINNING

Serving Florida Loen] Governments Since 1988



-Staff Report . o Applicant’s Name: 1755 NBV, LLC
Bay View Overlay

Bay View Overlay standards review, including height approval, pursuant to Section
152.032(a)(3) of the North Bay Village Code of Ordinances.

Required Findings

The subject property is within the Bayview Overlay (BVO) District as created by North
Bay Village in 2012. When a CL property is located in the BVO District, all provisions of
Section 152.032 shall apply. When the provisions of the BVO are applied to a property
in the zoning district, the bonus height provisions of Section 152.029(C) shali alsc apply.

Planning and Zoning Board Recommendation |

The Planning and Zoning Board recommended approval of this request by a 5-0 vote on
February 18, 2014.

Staff Recommendations

Staff recommends this property is eligible to be reviewed under the provisions of the
Bayview Overlay District. The bonus height provisions can also be applied allowing the
condominium hotel to be over the 130 foot maximum height allowed under the CL
Zoning District and eligible to be built up to the maximum height allowed in the BVO
District if the proper setbacks are met.

Submitted by:

‘;}w}maé & Koo
James G. LaRue, AICP
Planning Consuitant

March 4, 2014

Hearing: North Bay Village Commission, March 11, 2014
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Staff Report #5
Special Use Exception

Prepared for:  North Bay Village Commission

Applicant: 1765 NBV, LLC

Request: Special exception for twenty pércent of
parking spaces designated for compact
vehicles

Planning
& Management Services, Inc.
375 Jackson Streer, Sulte 206
Myars, Florida
239-344-3366
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. Staff Report S ‘ Applicant's Name: 17755 NBV, LLC
Special Use Exception

General Information

Legal Description of Subject Property

THE EASTERLY 300,00 FECT OF THE WESTERLY | 80000 FEET OF THE FOLLOWING DESCRIBED TRACT OF LAND AS MEASURED ALOMG A LINE RUNNING AT RIGHT
ANGLES TO THE WESTERLY LINE OF SAID TRACT, -

COMMENCING AT THE ONE-HALF MILE POST ON THE WEST UINE OF SECTION 9, TOWNSHIF 53 S0UTH, RANGE 42 EAST, AS SHOWH ON THE MAP OF HIGHWAY
RIGHT-OF-WAY OF PROPOSED NORTHEAST SEVENTY-NINTH STREET CAUSEWRAY, WHICH SAME 15 RECORDED IN FLAT BOOK, 25 AT PAGE 70 OF THE PUBLIC
RECORDS OF DADE COUNTY, FLORIDA, RUN NORTH 88°41 '24° EAST 1,260.00 FIET; THENCE NORFH | ®3708° WEST 50.00 FEFT 10 THE POINT OF BEGINNING OF
THE HEREINAFTER DEBCRIBED TRACT OF LAND: \

THENCE CONEINUE NORFH | “3706™ WEST | 29,730 FEET YO THE PONT OF CURVE OF A CURVE TO THE RIGHT

THENCE TO THE RIGHT ALONG DA CURVE HAVING AN INTERIOR ANGLE OF 9071 832" AND A RADIUS OF 50.00 FEET FOR AN ARG DISTANCE OF 76.809 FEET 10 A
FOINT OF TANGENCY; THENCE NORTH 88% 124" EAST 2,169,970 FEET YO THE POINT OF CYRVATURE OF A CURVE TO THE RIGHT; THENGE TO THE RIGHT ALONG
SAID CURVE HAVING AN INTERIOR ANGIE OF 40°32'45* AND A RADIUS OF G00.00 FEET FOR AN ARC DISTANCE OF 466.463 FEET TO A POINT OF TANGENCY; THENCE
SOUTH 46°45'5 1 * EAST 102.) 80 FEET TO A POINT OF

INTERSECTION WATH THE NORTHERLY LINE OF THE EXISTING RIGHT-OF-WAY OF SAID NORTHEAST SEVENTY-NINTH STREET CAUSEWAY: THENCE O A BOUTHEASTERLY,
NORTHMWESTERLY AND WESTERLY DIRECTION ALONG THE

RORTHERLY LINE OF SAID EXISTING RIGHT-CF-WAY TO THE POINT OR PLACE OF BEGINKING

serving Florida Local Governments Since 1988



Staff Report ' Applicant's Name: 1755 NBV, LLC
Special Use Exception

Request

The applicant is requesting a special use exception pursuant to Sections 152.042(e)
“and 152.098 of the North Bay Village Code of Ordinances to allow up to twenty (20)
percent of the development's required parking spaces to be designed specifically for
compact vehicles.

General Description

The probosed site plan for the hotel-condominium development shows 28 of the 242
required parking spaces to be designed for compact vehicles.

Consistency with Comprehensive Plan

The request for compact spaces, if approved for this site plan, is consistent with the
Village’'s Comprehensive Plan, and the provision of safe on-site traffic flow as per
Transportation Policy 3.2.7.

Consistency with Special Use Exception Standards

Allowing up to twenty percent of the required parking spaces to be compact spaces
would not “substantially affect adversely the uses permitted in these regulations of
adjacent property”.

Planning and Zoning Board Recommendations

The Pianning and Zoning Board recommended approval of this special exception
request by a 5-0 vote on February 18, 2014. )

Staff Recommendations

Staff finds that the request is consistent with Sections 152.042{e) and 152.098 in
that this special use exception will not adversely affect the uses permitted in the
regulations of adjacent properties.

Staff recommends approval of this request for the parking spaces designated for
compact vehicles contingent upon a positive approval of a site plan for this
development.

Submitted by:
‘/\; g sitony Q,(fl :/(d, Qu,ﬁ.w.

James L. LaRue, AICP
Planning Consuitant

March 4, 2014

Hearing: North Bay Village Commission, March 11, 2014

rida Local Governmoents Sisce 1988



fhelsFCLind ROVD
" Neisen Q. Kasdin

Akerman LLP

One Southeast Third Avenue
Suite 2500

Miami, FL 33131-1714

Tel: 306.374.5600

Fax: 305.374.5005

January 14, 2014

Jim LaRue, Planning Director
North Bay Village

1666 Kennedy Causeway, Suite 300
North Bay Village, FL. 33141

Re: 1755 Kennedy Causeway
- North Bay Village, FL

Dear Mr. LaRue:

This letter serves as a supplement to the- Letter of Intent ("LOI")
submitted on December 23, 2013 on behalf of the applicant, 1755 NBV, LLC (the "Applicant"),
for the project known as 1755 Kennedy Causeway (the "Project” and the "Property").
Specifically, this LOI addresses requests for additional information, as memorialized in two (2)
memos from your office, dated January 8, 2014 and January 9, 2014, and in an email from your -
office dated January 10, 2014,

In response to the January 8, 2014 memo, an estimate of water and sewer demand for the
project has been submitted to Rodney Carrero-Santana. Public Works Director. A special use
exception application is hereby submitted in order to authorize the use of the Bay View Overlay
(BVO) district regulations, as well as to authorize the use of up to 20% of required parking
spaces as compact spaces. The requirements set forth in Section 152.098 of the Village Code of
Ordinances are addressed, in order to justify the request for special use exceptions.

In response to your January 9, 2014 memo, Section 152.100(A) of the Village Code of
Ordinances related to text amendments is addressed below.

A. Special Use Exception

As set forth in Village Code of Ordinances Section 152.098(B), the City Commission
may permit certain uses or buildings as special use exceptions, provided there are clear

akerman.com
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Jim LaRue
January 14, 2014
- Page 2 :

indications that such exceptions will not substantially affect adversely the uses permitted in
these regulations of adjacent property.

The BVO district regulations allow for buildings up to 340 feet in height to be
constructed on properties located within the BVO district. The Project will utilize bonus
building height, available via the BVO district regulations, to allow for a building that
extends above the height permitted as of right in the CG (cutrent) zoning district and CL
(proposed) zoning district. The proposed use of the BVO district regulations to construct a
building taller than would be permitted in the underlying zoning district is not anticipated to
adversely affect adjacent propertics. Properties (o the east and west also lic within the BVO
district and therefore are eligible for the same bonus building height that is available for the
Project.

Section 152.042(E) of the Village Code of Ordinances allows for up to 20 percent of
required parking spaces to be designed for small vehicles, provided the spaces are marked
"for compact cars only" and located in a defined area. The Project includes such provision for
compact cars, The uses of adjacent properties will not be adversely impacted by the use of
‘compact spaces, as the required parking for the Project will be exceeded onsite.

B. Text Amendment

As detailed in the LOI dated December 23, 2013, the applicant requests amendment to
the following definitions as set forth in the Village Code of Ordinances:

152.003(5) Dwelling, hotel room. A residential unit, which is used on a
temporary basis by transient guests and-does-not-containkitchenfaeilities,

152.003(6) Dwelling, hotel suite. A group of hotel rooms connected together

s Kitchenfacilities.

The proposed text amendments comply with the Village Code of Ordinances Section
152.100(A), as follows:

1. The proposed change and its likely effects are not contrary to Comprehensive Plan
requirements.

Policy 2.1.1a of the Comprehensive Plan allows for hotel use on properties within the
Commercial Future Land Use category. The provision of kitchens within hotel rooms
does not change the function of a hotel room as a transient use and therefore is not
contrary to the Comprehensive Plan requirements.

/38(37)
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Jim LaRue
January 14, 2014

- -Page 3

2. The proposed change and its likely effects are compatible with the intent of the I.DRs
“and specifically the intent of the zoning district(s) affected.

The only zoning district that presently allows hotel use is CL. As set forth in
Village Code of Ordinances Section 152.031(A), the purpose of this [CL] district is to
provide for an area in which tourist accommodation, including but not limited to hotels
and motels and accessory uses thereto, will be permitted. The option to include kitchen
facilities within hotel rooms is not inconsistent with the LDRs since the intent is to

. provide for tourist accommodations. The applicant contends that offering kitchen

{27768492.2}

facilities is an attractive amenity for a hotel

3. The proposed change and its likely effects will not have an adverse effect on the
public interest.

The proposed changes are not anticipated to adversely affect the public interest. The
proposed changes will allow for greater flexibility and ability to offer a valuable amenlty
within tourist accommodations.

4. The proposed change and its likely effects will not adversely affect living conditions,
or be a deterrent to the improvement or development of other properties in the zoning
district(s) affected or nearby thereto.

The proposed change will only affect the CL zoning district, which is currently the
only district that allows for hotel use. The proposed changes are not anticipated to
adversely impact living conditions or deter development in any way. As stated
previously, the proposed change will allow for improved amenities within hotels.

5. The proposed change will not create a density or intensity paitern that would
overburden public facilities such as schools, streets, and utility services.

Any future proposed development project will be required to meet level of service
standards for public facilities. The proposed text amendments will not affect the
requirement for future developments to comply with level of service standards.

6. The proposed change will not result in increased traffic congestion, flooding or
drainage problems, or otherwise affect public safety.

As stated above, any proposed project would be required to meet level of service
standards and to comply with flood hazard and drainage regulations in the interest of
public safety. The proposed text amendments will not affect the requirements for future
projects to meet such requirements,

/138049
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Jim LaRue
January 14, 2014

Based on the foregoing analysis, we respectfully request approval by the Village
Commission for the Project.

Sincerely,
Neisen O. Kasdin

 saw



Neisen O. Kasdin

Akerman LLP
One Southeast Third Avenue
Suite 2500
Miami, FL 33131-1714 .
Tel: 305.374.5600
Fax: 305.374.5005

December 23,2013

Jim LaRue, Planning Director

North Bay Village

1666 Kennedy Causeway, Suite 360
North Bay Village, FL. 33141

Re: 1755 Kennedy Causeway
North Bay Village, FL

Dear Mr. LaRue:;

On behalf of the applicant, 1755 NBV, LLC (the "Applicant"), enclosed herein please
find an application for development of the subject property, located at 1755 Kennedy Causeway
(the "Property") in North Bay Village (the "Village"), Florida. The Property is approximately
1.34 acres in size and presently occupied by a surface parking lot. The proposed development
will consist of a 132-unit, 22-story condominium hotel with attached parking structure and with
accessory commercial uses on the ground floor (the "Project"). The accessory commercial uses
are likely to include a restaurant with waterfront terrace, as well as retail uses. This application
includes a request for site plan approval, rezoning, variance, Code text amendment and request to
utilize up to 20% compact parking spaces. Since the Property is located adjacent to Biscayne
Bay, in addition to this submittal, the Applicant will submit a separate application for review by
the Biscayne Bay Shoreline Committee.

The Property is located on the north side of Kennedy Causeway on Treasure Island and is
within the heart of the commercial district of the Village. Historically, this area of the Kennedy
Causeway was a vibrant enclave of restaurants and retail destinations, although in recent years
the area has experienced a decline. Through this Project, the Applicant seeks to revitalize the
Causeway and create a destination for residents and tourists, drawing activity and revenues to the
Village. As part of the Project, a portion of bay walk will be constructed along the Property’'s
Biscayne Bay frontage to create linear access for pedestrians along the waterfront.

The Property is located within the General Commercial (CG) zoning district as depicted

akermari.com
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Jim LaRue
December 23, 2013
Page 2

on the North Bay Village Zoning Map. Similarly zoned properties are located to the west and
south. Parcels to the east are within the Limited Commercial (CL) zoning district. The Property
also lies within the Bay View Overlay (BVO) district, which was adopted pursuant to Ordinance
2012-08, and is codified as Code Section 152.032 (the "BVO regulations"). The BVO
regulations allow for height and density bonuses for commercial properties on the north side of
Kennedy Causeway Per the North Bay Village Land Use Map, the Property is designated as
Commercial land use.

1. Application for Rezoning

The Applicant proposes to rezone the Property from its present zoning designation of CG
to CL. An aggregation of parcels within the CL zoning district is located at the north side of
Kennedy Causeway directly east of the Property. The Applicant proposes rezoning because the
CG regulations do not allow for a hotel use, whereas the CL district allows hotels. The rezoning
is consistent with current land development patterns, as the property to the east is zoned CL and
is occupied by a hotel. The rezoning would not affect consistency with the Comprehensive Plan
as Commercial future land use designation is compatible with both the CG and CL zoning
districts.

The proposed rezoning is consistent with North Bay Village Code Section 152.100(B)(2),
Amendments and changes to zoning, comprehensive plan regulations, as follows:

(a) The proposed amendment will place all property similarly situated in the area in the same
category, or in appropriate complementary categories.

A group of parcels with CL zoning are located directly east of the site, on the north side
of Kennedy Causeway. To the west and on the north side of Kennedy Causeway are parcels
zoned CG. We understand that the Village is investigating the possibility of rezoning all
commercially zoned (CL and CG) parcels into one commercial zoning district, thereby
eliminating the current distinctions between the two commercial districts. Such an amendment
would place all similarly situated properties on the north and south sides of Kennedy Causeway
in the same category. In the absence of such a change, however, the Applicant proposes to
rezone the Property to CL in order to be consistent with parcels at the north side of the Kennedy
Causeway and to the east of the Property.

' An ordinance to amend the BVO regulations was heard by the Village Commission at first reading on May 14,
2013. This ordinance would amend the BVO regulations as follows: When a CL zoned property is located in the Bay
View Overlay District, all provisions of Section 152,032 shall apply. When the provisions of the Bay View Overlay
District are applied to a property in this zoning district [CL], the bonus height provisions of Section 152.029(C)(8)
shall also apply. Although not presently codified, if adopted, this ordinance would allow a property in the CL
Zoning District and Bay View Overlay District to utilize the bonus height and density provisions of the RM- 70
regulations, regardless of whether the project is residential in nature.

(27664252: 11 / 36(”’) |



Jim LaRue
December 23, 2013

(b) There is a convincing demonstration that all uses permitted under the proposed district
classification would be in the general public interest, and not merely in the interest of an
individual or small group of people.

The main distinction between the CL and CG commercial districts is that CL is intended.
to allow for development of hotels and tourist amenities. If the property is rezoned to CL, the
Applicant intends to develop the property with a hotel and restaurant, which will be in the
general public interest and will help to invigorate a struggling commercial corridor.

(c) There is a convincing demonstration that all uses permitted under the proposed district
classification would be appropriate in the area included in the proposed change. (When a new
district designation is assigned, any use permitted in the district is allowable, so long as it meets
district requivements, and not merely uses which an applicant states he intends 10 make of the
property involved).

The Applicant does not propose to incorporate a new zoning district into the Code.
Rather, the Applicant requests rezoning one property so as to be consistent with adjacent parcels
with the same zoning designation.

(d) There is convincing evidence that the character of the neighborhood will not be materially
and adversely affected by any use permitted in the proposed change.

The proposed change will make the uses permitted on the Property consistent with those
permitted on the adjacent property to the east. New uses are not proposed for the CL zoning
district in connection with this change that might alter the character or adversely affect the
neighborhood. '

(e) The proposed change is in accord with the comprehensive master plan and sound
comprehensive planning and zoning principles.

According to the Comprehensive Plan for North Bay Village, the Property, as well as all
properties on Treasure Island that are on the north side of Kennedy Causeway, are designated
with Commercial future land use. The CL zoning district is compatible with the Commercial
future land use designation. Further, the Applicant proposes to construct a hotel on the Property,
which is clearly defined in the Comprehensive Plan as a commercial use.

2. Application for Site Plan Approval

The proposed project consists of a 22-story condominium hotel with 132 units as well as
a parking structure that will be incorporated into the podium of the building. Approximately
6,245 sq. ft. of accessory commercial uses will be located on the ground floor, with access from

— ~
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inside the building.? Approximately 5,284 sq. ft. will be dedicated to the lobby/common arcas.
The Applicant envisions a restaurant to occupy the waterfront accessory commetcial space and
outdoor terrace on the ground level, while the remaining accessory commercial areas on the
ground level will be used for retail use with specific tenancy to be determined at a later time.

Pursuant to Policy 2.1.1.a. of the North Bay Village Comprehensive Plan, "Commercial”
means A broad range of gemeral and professional office, retail, banking, hotel, service
establishments, and high density residential. Further, this policy identifies a maximum floor area
ratio (FAR) of 2.5 for commercial uses. The Prolects FAR will not exceed 2.5, which is
consistent with the Comprehensive Plan,

The proposed density has been calculated in accordance with the table set forth in Code
Section 152.031(C)(3), which allows hotel and motel units at a maximum density of 99 units per
acre. Based on the site area of 1.34 acres, this allows for a maximum of 132 hotel units.
Additionally, Code Section 152,031(C)(3) requires a minimum of 440 sq. ft. of lot area per unit.
The total required square footage of lot area for 132 hotel units totals 58,080 sq. ft; a more than
sufficient 58,370 sq. ft. is provided onsite.

The proposed hotel units are broken down as follows:

Hotel Units Description Average Unit Size Number Proposed
Unit Type 1 efficiency 420 sq. ft. 36

Unit Type 2 one-bedroom 819 sq. fi. 42

Unit Type 3 two-bedroom 1,317 5q. ft. 54

Total 132

The project is in compliance with the requirements for site plans that contain more than
299 sq. ft. of commercial space as described at North Bay Village Code Section
152.105(C)(9)(a) through (d) as follows:

(a) Protects against and minimizes any undesirable effects upon contiguous and nearby
property.

The Project will not result in undesirable effects on contiguous and nearby property. The
project is anticipated to positively impact an underutilized commercial corridor. The Project will

? Per Code Section 152.031(B)(4), the CL district allows Office, refail, and service commercial facilities of an
ancillary nature within structures containing 100 or more dwelling units, time sharing units, or guestrooms. Access
tfo such nonresidential facilities shall be only from inside the building and there shall be no external advertising
signs, display windows, or entrances. Said uses shall be comsidered accessory uses fo the building and not
independent therefrom. Such commercial facilities shall be on a separate floor or otherwise aegregated S rom
dwelling units. The proposed commercial uses are accessory to the hotel, not independent uses. N
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consist of an attractive building and landscaping on what is presently a surface parking lot and
will provide public access along the waterfront.

(b) Provides sufficient off-street parking and loading facilities so that it will not be necessary to
use the streets in the vicinity for this purpose.

The proposed project provides sufficient off street parking and loading facilities, as
discussed later in this leiter,

(¢c) Provides a sufficient setbacks, open space, and landscaping in order 1o protect and enhance
the appearance and character of the neighborhood

The Project is a striking building that will enhance the character of the commercial
cotridor along Kennedy Causeway. The streetscape will be enhanced by the provision of
attractive landscaping along the Property's frontage, thereby enhancing the appearance and
character of the neighborhood and substantially improving the pedestrian realm from its present
condition.

(d) Can be accommodated by existing community roads, services, and utilities, or the necessary
additions are provided by the developer.

_ The project will have direct access to Kennedy Causeway. The impacts to the roadway
are discussed within the Traffic Impact Study prepared by Richard Garcia & Associates, which is
enclosed with this application. Existing infrastructure is available to serve the site.

A. Bay View Overlay District
The Property is located within the Bay View Overlay (BVO) district and is
thereby eligible for bonus height above the maximum building height permitted as of -

right within the CL zoning district. The bonus heights described at 152. 029(C)(8)(A)
through (F) are being utilized for the Project and added together total ninety feet.”

Pursuant to North Bay Village Code Section 152.032(A)(3)(b), the project:

* Per North Bay Village Code Section 152.029(C)(8)(A) through (F), a developer is able to purchase bonus building
height in ten and twenty foot increments for impact fees assessed per unit; the available bonus height totals 90 feet,
Code Section 152.032(C)(a) of the Bay View Overlay District regulations indicates that a building height of up to
340 feet may be approved after a property is approved for a building height of 240 feet under the building height
bonus provisions of subsections 152.029(C)(8)8(A) through 8(F). However, in the CL district, it is not possible to
achieve a building height of 240 feet solely through utilizing all of the bonus height provisions of 152.02%(C)(8)(A)
through (F).

/38y6)
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1. Is compatible with surrounding intensities and densities of development.

The Project is not incompatible with surrounding intensities and densities, but will
consist of higher intensity development than adjacent properties. The property to the west
is presently vacant and the property to the east is occupied by a Best Western hotel and
Shucker's restaurant, which are smaller in scale than the current proposal. However, the
project is consistent with the increased building heights envisioned for the commercial
properties on the north side of Kennedy Causeway by the Village Commission, as
demonstrated by their adoption of Ordinance 2012-08, by which the BVO district
regulations were subsequently codified.

2. Provides access to adequate light and air for surrounding properties.

The Project maintains setbacks at its east and west sides in order to provide
adequate light and air for surrounding properties.

3. Preserves views of, and view corridors to, Biscayne Bay consistent with the
Village's 2007 Master Charrette Plan.

In accordance with the requirements of the Biscayne Bay Shoreline Committee, a
view corridor consisting of 20% of the lot width (60 feet) will be maintained on the west
side of the property. An additional view corridor will be maintained at the east side of the
property (15 feet) in order to preserve views of Biscayne Bay from Kennedy Causeway.

In addition to preserving views of Biscayne Bay, one of the stated goals identified
by the 2007 Master Charretie Plan was to increase the “Wow™ factor and improve
building design at the north side of Kennedy Causeway. As shown on the Project
renderings, the Project will be an attractive and impressive building, yet will not block
the views of Biscayne Bay in accordance with the goals of the 2007 Master Charrette
Plan.

B. Off Street Parking

In accordance with Code of Section 152.044, the required off street parking for
hotels/motels is one (1) space per rental sleeping unit, plus 10% of total parking spaces.
Based on a total of 186 sleeping units, this generates required parking in the amount of
205 spaces. The required spaces for the accessory commercial uses were calculated based
on 2,883 sq. ft. of restaurant space and 2,354 sq. ft. of retail space. ‘The parking
requirement for restaurant use is calculated as one (1) space per 75 sq. ft. and the parking
requirement for retail use 15 calculated as one (1) space per 200 sq. ft.

/3847
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The parking requirements are summarized as follows:

Use Parking Calculation Required spaces
Hotel 1 space per rental sleeping unit plus 10% 204.6

Retail 1 space per 200 sq. ft. (2,354 sq ft. of retail) 11.77

Restaurant | 1 space per 75 sq. ft. (2,883 sq, ft of restaurant) 38.44

Total 255

A total of 264 parking spaces will be provided for the Project, yielding a surplus of
nine (9) parking spaces. Of the 264 spaces, 253 will be provided in the parking structure
and 11 will be provided at the south side of the hotel building.

C. Request for compact spaces

Pursuant to North Bay Village Code of Ordinances Section 152.042(E), this
application includes a request to provide up to 20% of the required parking as compact
spaces. The Project includes 6.8% (18) of the required parking spaces as compact spaces.

3. Application for Variance

Per North Bay Village Code of Ordinances Section 152.032(A)2)(b), all regulations of
the underlying zoning district that are not otherwise addressed in these regulations shall apply.
Where the underlying zoning district and the BVO District both apply, the BV(Q District shall
govern. Although the CL district regulations include side yard setbacks, the BVO regulations
regulate side yard setbacks when any portion of a building extends above 240 feet. Although the
building height is 236'-8", the rooftop mechanical equipment extends to approximately 252'-8".*
Since a portion of the building extends above 240 feet, the side yard setback provisions of the
BVO regulations govern.

Code Section 152.032(C)2)(c) sets forth the following requirement with regard to side
yard setbacks in the BVO district: If any portion of a building on the site exceeds 240 feet in
height, the two side yards together must total 60 percent of the width of the lot, provided the
smallest side yard may not be less than 20 percent of the width of the lot. Further, Code Section
152.003 defines "yard" as: an open area, other than a court, on a lot unoccupied and
unobstructed from the ground upward, except as otherwise provided in these regulations.

As applied to the Project, these regulations mean that the two side yards must total 180
feet (60% of the property width of 300 feet) and if the side yards differ in width, the smaller side
yard must be at least 60 feet (20% of the property width of 300 feet). This would limit the

* Per North Bay Village Code of Ordinances Section 152.003, Height of building is defined as: The vertical distance
[from the grade to: the highest point of a flat roof; the deck line of a mansard roof; the average height between eqves
and ridge or gable, hip, and gambrel roofs; or the average height between high and low poinis of a shed roof.

/138(y8)
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building envelope width to 120 feet. The Project has a 60 foot side yard setback on the west side
(20% of lot width) and 15 foot side yard setback on the east side. It is important to note that on
the east side, the podium steps back at the eighth level such that the setback from the property
line to the tower is 65'-8" at the eighth level.

The North Bay Village Comprehensive Plan and Code of Ordinances clearly indicate a
directive for high intensity uses on the Property and similarly zoned properties at the north side
of the Kennedy Causeway. For example, the Comprehensive Plan allows for maximum FAR of
2.5, If a 90-foot ground level side setback is applied to each side of the site, it would be
contradictory to these provisions and effectively work against promoting the intensity that might
otherwise be achieved.

The Project is in compliance with the variance criteria, as described at Code Section
152.097 as follows:

(1) That there are (or are not) special circumstances and conditions which are peculiar
to the land, structure, or building involved and which are not gemerally applicable fo other
lands, structures, or buildings in the same zoning district; that the special circumsiances and
conditions were nol (or were) self-created by any person having an interest in the property; and
that the strict application of the provisions of this chapter would (or would not) deprive the
applicant of the reasonable use of the land, structure, ov building for which the variance is
sought and would (or would not) involve an unnecessary hardship for the applicant.

The unique circumstances relating to the Property are that it is irregularly shaped and
occupies a relatively small area (1.34 acres). The Property measures just 300 feet wide along its
Biscayne Bay frontage (the Kennedy Causeway frontage is not a straight line) and 180 feet deep
at the west (narrower) side. The requirement for 60% of the lot width to be free and open to the
sky (pursuant to the definition of "yard") significantly restricts the building envelope and resuits
in an unnecessary hardship.

(2} That granting the variance requested will not (or will) confer on the applicant any
special privilege that is denied by this chapter to other land, structures, or buildings in the same
zoning district; and the variance granted is the minimum variance that will make possible the
reasonable use of the land, structure, or building.

Granting the variance does not confer on the Applicant any special privilege. Should
another property owner believe that a property would be unnecessarily burdened as a result of
the regulation, the property owner is able to submit a request for a variance, provided the
variance criteria are met,

(3) That graniing the variance will (or will not) be in harmony with the general internt
and purpose of this chapter, and that such variance will not be injurious 1o the nezghborhood or

otherwise detrimental to the public welfare.
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Granting the variance will be in harmony with the general intent of this chapter as the
purpose of the BVO regulations is to encourage larger scale projects than would otherwise be
permitted by right in the underlying zoning district. The project will not be injurious to the
neighborhood nor detrimental to the public welfare; the vision for the project is to revitalize the
commercial corridor along Kennedy Causeway and to improve the quality of life for its
residents. Granting of the variance will allow the project to proceed as designed and work
towards enhancing the commercial corridor as a destination for tourists and residents of the
neighborhood and region.

4, Code Text Amendment

The Applicant proposes a text amendment to the North Bay Village Code of Ordinances
as follows.

Definition of ""Dwelling unit, hotel room" and '"Dwelling unit, hotel suite"

North Bay Village Code Section 152,003 defines "hotel," as well as "dwelling unit, hotel”
and "dwelling unit, hotel suite." We note that "hotel” is defined as a building in which lodging is
provided and offered to the public for compensation, and in which ingress and egress fo and
from all rooms are made through an inside lobby or office supervised by a person in charge at
all times. This definition does not preclude hotel units from having kitchen facilities. Further,
many hotels offer kitchen facilities (not necessarily full kitchens) within hotel units, particularly
in extended stay hotels. However, the Code further defines "dwelling, hotel" as a residential unit,
which is used on a temporary basis by transient guests and does not contain kitchen facilities
(152.003(5)) and defines "dwelling, hotel suite" as a group of hotel rooms connected together
containing no kitchen facilities (152.003(6)).

The current Village Code definitions of "dwelling, hotel" and "dwelling, hotel suite”
which prohibit kitchen facilities within hotel units or suites, are unnecessarily restrictive.
Therefore, we offer the following suggested change to the definitions of "dwelling unit, hote]"
and "dwelling unit, hotel suite," in order to clarify that inclusion of kitchen facilities does not
preclude a project from qualifying as a hotel.

152.003(5) Dwelling, hotel room. A residential unit, which is used on a
temporary basis by transient guests and-dees-not-eontainkitchen-faeilities.

152.003(6) Dwelling, hotel suite. A group of hotel rooms connected together
o Kitchen facilities. . ,

We offer the following definitions from other zoning codes in the region that do not
qualify the definition of hotel unit such that it must exclude kitchen facilities. .

(276642521}



Jim LaRue
December 23, 2013
 Page 10

¢ Miami 21 - Hotel: A group of lodging units exceeding twenty-five (25) units that may
provide services for dining, meeting and recreation.”

o Miami-Dade County - Hofel: A building in which lodging, or boarding and lodging, are
provided as the more or less temporary residence of individuals who are lodged therein
and in which ingress and egress to and from all rooms are made through an inside lobby
supervised by a person in charge at all times. As such, it is open to the public in
contradistinction to a boarding, lodging house or an apartment building. Keys to the
rooms and mail for the occupant of the hotel are received and generally kept by the
attendant at the desk in the lobby. Daily linen service and other normal and customary
hotel services shall be offered to the individuals lodged therein. No more than five (5)
percent of the individual hotel units shall be occquied for more than six (6) months.
Kitchen facilities in individual units may be offered.

o Broward County — Horel: A public lodging establishment where access to the rooms is
primarily through an inside lobby.

Based on the foregoing analysis, we respectfully request approval by the Village
Commission for the rezoning, site plan, compact parking spaces, variance, and code text
amendment that will allow for construction of the Project.

Sincerely,

eisen O. Kasdin

* See Miami 21, Article 1, Section 1.1b,
¢ See Miami-Dade County Code of Ordinances, Chapter 33, Article 1, Section 33-1(58).

/3B(5)
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 Noerth Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

' APPLICATION FOR PUBLIC HEARINGS:

Hearings and Notices: - All petitions for amendments, changes or supplements to these
regulations for variances, special use exceptions, Site Plan Approval, Extension of Approved
Site Plans, for Building Height Bonus Approval, or for an amendment, change or supplement to
the Comprehensive Plan; district zoning map, or petitions appealing an administrative decision
shall be considered at Public Hearings before the Planning & Zoning Board and, thereafter, the
Village' Commission. Notice of Public Hearings before the Planning & Zoning Board and the
Village Commission shall be given by publishing and posting on the property (which is the
subject of the request), the time, the place and the nature of the hearing at least 10 days before
the hearing. The Village Clerk shall certify that the petition is complete before the hearing is

legally advertised. 4 _
Applicant’s Name; 1755 NBV’ LLC Phone: 305.631.6660

Mailing Address: 1 9/ 0 NW South River Drive

Miami, FL 33125

Legal Description of Property: See enCIOsed survey

Existing Zoning: CG Lot Size: 1.34 ac. Folio:23“3209-’000-01 10

Type of Request: - \PPIICANE requests rezoning of subject property
from CG to CL. See attached Letter of Intent.

Reason for Request: (Attach additional Pages if necessary) See attached Letter
of Intent.

All applications shall be submitted to the Village Clerk on or before the deadline implemente-

by the Village.
Mayor Vice Mayor Commissioner Commissioner Commissioner *
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall, Jorge Gonzalez
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APPLICATION FOR HEARING
BEFORE THE PLANNING & ZONING BO'ARD AND
VILLAGE COMMISSION

- PAGE2OF2

Filing Fees - All persons, firms, or corporations petitioning the Planning & Zoning Board and the
Village Commission necessitating the publication of notices in the newspaper, and all relative
thereto, the payment of such money in advance to the Village Clerk shall be deemed a condition.
precedent to the consideration of such petition, conditional use permit or amendment.

I, (We), the undersigned, am (are) the (owner, tenant, agent, attorney) (designate one) of the
subject property herein described. I (We) acknowledge and agree that during the consideration
of the application before the Planning & Zoning Board and staff of North Bay Village, no rights
shall vest on behalf of the applicant, which would be enforceable against the Village until after a
Public Meeting is held by the Vitlage Commission and the Village Commission has voted
favorable on the proposed petition,

I, (We) further acknowledge that I (We) have read and understand the conditions for appearance
before the Planning & Zoning Board and the Village Commission Pursuant to the Village Code
Section 152.096.  Any person submitting false information or misrepresenting in their
presentation shall have all privileges granted to:them by the Planning & Zoning Board and the
Village Commission revoked. :

ALL, NEW AND SUBSTANTIAL iMPROVEMENTS MUST COMPLY WITH
’ DA BUILDING CODE, DEPARTMENT OF ENVIRONMENTAL

RESC ANAGEMENT (DERM), AND FEMA (FLOOD) REGULATIONS).
. : Hidet L . DARIAGAMD PELMIAT OF
Wgnmuw B bg\:g’\o@nwﬂ (LuPrint Name A 1 Aeav,

(In case of corporate ownership, the authorized signature shall be accompanied by a notation of
the signer’s position in the corporation and embossed with the corporate seal.)

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

Sworn tﬂnd sybseribed to before me this__‘_/iday of bﬂ(‘é’ﬂ?&f\ 20/
by !0 /

' 00 /7('4/ K. ):ﬁ}#/ (]
who is per@onally kifown to me of who has produced

3 L)

B Ge MY commss:c;ﬂmooe{tx
ool EXPIRES: June8,2017
TS Bondod Theu Notary Public Undarwriters

EErAn

-{‘F@% T AIOADO

T b, 1

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richar’d Chervony Wendy Duvall Jorge Gonzalez

/3B(53)



- Office Use Qiily:

Date Submitted: Fee Paid: $
Tentative Meeting Date: Cash O or Check 0 #
Date Paid:
[
i
[
-
Mayor Vice Mayor Commissioner Commissioner Commissioner . :
Connie Leon-Kreps Eddie Lim . Dr. Richard Chervony Wendy Duvall Joroa Gonzalez I.
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL. 33141
Tel (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

APPLICATION FOR PUBLIC HEARINGS:

. Hearings and Notices: - All petitions for amendments, changes or supplements to these
regulations for variances, special use exceptions, Site Plan Approval, Extension of Approved
Site Plans, for Building Height Bonus Approval, or for an amendment, change or supplement to
the Comprehensive Plan; district zoning map, or petitions appealing an administrative decision
shall be considered at Public Hearings before the Planning & Zoning Board and, thereafter, the
Village Commission. Notice of Public Hearings before the Planning & Zoning Board and the
Village Commission shall be given by publishing and posting on the property (which is the
subject of the request), the time, the place and the nature of the hearing at Ieast 10 days before
the hearing. The Village Clerk shall certify that the petition is complete before the hearing is
legally advertised.

Applicant’s Name: 1755 NBV’ LLC Phone: 305.631.6660
Mailing Address: 1 870 NW SOUth River Drive

Miami, FL 33125

Legal Description of Property: See enclosed survey

Existing Zoning: CG Lot Size: 1.34 ac. Folio:23-3209"000'01 10
Type OfRequest:Applicant requests text amendment to zoning
code. See attached Letter of Intent.

Reason for Request: (Attach additional Pages if necessary) See attached Letter
of Intent.

All applications shall be submitted to the Village Clerk on or before the deadline implemented

by the Village.
Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez
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APPLICATION FOR HEARING :

BEFORE THE PLANNING & ZONING BOARD AND
VILLAGE COMMISSION

PAGE 2 OF 2

Filing Fees - All persons, firms, or cotporations petitioning the Planning & Zoning Board and the
Village Commission necessitating the publication of notices in the newspaper, and all relative
thereto, the payment of such money in advance to the Village Clerk shall be deemed a condition
precedent to the consideration of such petition, conditional use permit or amendment.

I, (We), the undersigned, am (are) the (owner, tenant, agent, attorney) (designate one) of the
subject propetty herein described. 1 (We) acknowledge and agree that during the consideration
of the application before the Planning & Zoning Board and staff of North Bay Village, no rights
shall vest on behalf of the applicant, which would be enforceable against the Village until after a
Public Meeting is held by the Village Commission and the Village Commission has voted
favorable on the proposed petition,

I, (We) further acknowledge that T (We) have rpad and understand the conditions for appearance
before the Planning & Zoning Board and the Village Commission Pursuant to the Village Code
Section 152.096.  Any person submitting false information or misrepresenting in their
presentation shall have all privileges granted to them by the Planning & Zoning Board and the
Village Commission revoked.

BUILDING CODE, DEPARTMENT OF ENVIRONMENTAL

EMENT (DERM), AND FEMA %LOOD) REGULATIONS).
MieeL . DARBACALLO (PMADT of

il - DDEVBOMEATS LLC M widnegn
Authgniid lgnature Print Name

(In case of corporate ownership, the authorized éignature shall be accompanied by a notation of
the signer’s position in the corporation and embossed with the corporate seal.)

STATE OF FLORIDA
COUNTY OF MIAMI-DADE )

Swor and subs_cribed to before me this_(.;_i_ day of l{(‘ﬁm é/@f"““ 20 4&
by i &.m/ 4/7@2__/ /:2{.:,;- 2 jéa /e/(:*

who is [ﬁrsonally kn6wn to me or Who has produced

as id&%n. "
Tleg QDM\»\ NefmaeSeal g

ALCANGER
Notar§ Public J MY COMMISSION # FF 005618

% EXPIRES: Jung B, 2017 :
Bondod Thru Notaty Pyblic Undarweiters 1B

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jo=ma Coanaleg
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“Office Use Oniy:

Date Submitted: Fee Paid; §

Tentative Meeting Date: Cash [l or Check O #

Date Paid:
|
[
Mayor Vice Mayor Commissioner Commissioner | Commussioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

APPLICATION FOR PUBLIC HEARINGS:

Hearings and Notices: - All petitions for amendments, changes or supplements to thesc
regulations for variances, special use exceptions, Site Plan Approval, Extension of Approved
Site Plans, for Building Height Bonus Approval, or for an amendment, change or supplement to
the Comprehensive Plan; district zoning map, or petitions appealing an administrative decision
shall be considered at Public Hearings before the Planning & Zoning Board and, thereafter, the
Village Commission. Notice of Public Hearings before the Planning & Zoning Board and the
Village Commission shall be given by publishing and posting on the property (which is the
subject of the request), the time, the place and the nature of the hearing at least 10 days before
the hearing. The Village Clerk shall certify that the petition is complete before the hearing is

legally advertised.

Applicant's Name: 1 799 NBV, LLC phone: 305.631.6660
Mailing Address: 1870 NW South River Drive

Miami, FL 33125

Legal Description of Property: See enclosed survey

Fxisting Zoning: ©O Lot Size: 1-34 @C- popio. 23-3209-000-0110
Type of Request: APPlICANt requests variance from zoning
regulations. See attached Letter of Intent.

Reason for Request: (Attach additional Pages if necessary) See attached Letter
of Intent.

All applications shall be submitted to the Village Clerk on or before the deadline implemented

by the Village.
Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gopzalezs,
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APPLICATION FOR HEARING

BEFORE THE PLANNING & ZONING BOARD AND
VILLAGE COMMISSION

PAGE 2 OF2

Filing Fees - All persons, firms, or corporations petitioning the Planning & Zoning Board and the
Village Commission necessitating the publication of notices in the newspapet, and all relative
thereto, the payment of such money in advance to the Village Clerk shall be deemed a condition
precedent to the consideration of such petition, conditional use permit or amendment.

I, (We), the undersigned, am (are) the (owner, tenant, agent, attorney) (designate one) of the
subject property herein described. I (We) acknowledge and agree that during the consideration
of the application before the Planning & Zoning Board and staff of North Bay Village, no rights
shall vest on behalf of the applicant, which would be enforceable against the Village until after a
Public Meeting is held by the Village Commission and the Village Commission has voted
favorable on the proposed petition.

I, (We) further acknowledge that I (We) have read and understand the conditions for appearance
before the Planning & Zoning Board and the Village Commission Pursuant to the Village Code
Section 152.096.  Any person submitting false information or mistepresenting in their
presentation shall have all privileges granted to them by the Planning & Zoning Board and the
Village Commission revoked.

BUILDING CODE, DEPARTMENT OF ENVIRONMENTAL

NAGEMENT (DERM), AND FEMA (FLOOD REGULATIO&SS).
1 VIGUEL A DALBAGAULL , PAENIWT o8

D DEVELOPRENTS LLC. AR NAJGER
Signature” ' Print Name

1

(In case of corporate ownership, the authorized signature shall be accompanied by a notation of
. the signer’s position in the corporation and embossed with the corporate seal.}

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

Sworn tg and subscribed to beforg me this /éﬂ day of ch'ﬁrgé 0 20/

by AL /7/7(@/ 224;.’,3‘ ic"//w

who is p&tsonally kitown to me or @ho has produced

&
as id@n. 3 :
o o v \""\X : &?_,: ( T ;‘

otary-Publi " MY COMMISSION # FF 006818
Nog ' Pﬁbhc EXPIRES: June 8, 2017

% Bonded Thru Nolary Public Underwriters

I
Mayor Vice Mayor Commissionet Commissioner wumnussioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez
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~ Office Use Only:

Date Submitted:

Fee Paid: $

Tentative Meeting Date:

Date Paid:
Mayor Vice Mayor
Connie Leon-Kreps Eddie Lim

Commissioner
Dr. Richard Chervony

Cash O or Check O #

Commissioner
Wendy Duvall

Commissioner
Jorge Gonale -
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North Bay Village Foe el BP0 g
Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141

Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

T4 RCVD

APPLICATION FOR PUBLIC HEARINGS:

Hearings and Notices: - All petitions for amendments, changes or supplements to these
regulations for variances, special use exceptions, Site Plan Approval, Extension of Approved
Site Plans, for Building Height Bonus Approval, or for an amendment, change or supplement to
the Comprehensive Plan; district zoning map, or petitions appealing an administrative decision
shall be considered at Public Hearings before the Planning & Zoning Board and, thereafter, the
Village Commission, Notice of Public Hearings before the Planning & Zoning Board and the
Village Commission shall be given by publishing and posting on the property (which is the
subject of the request), the time, the place and the nature of the hearing at least 10 days before
the hearing. The Village Clerk shall certify that the petition is complete before the hearing is

legally advertised. |
Applicant’s Name: 1 799 NBV, LLC Phone: 302.631.6660
Mailing Address: 1870 NW South River Drive

Miami, FL 33125

Legal Description of Property: ©€€ €NClosed survey

Existing Zoning: g Lot Size: 104 8C. Folio: 23-3209-000-0110
Type of Request: Applicant requests site plan approval for
construction of hotel. See attached Letter of Intent.

Reason for Request: (Attach additional Pages if necessary) See attached Letter
of Intent.

All applications shall be submitted to the Village Clerk on or before the deadlme implemented
by the Village.

Mayor Vice Mayor Commissioner Commissioner Commissiuner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall . dorse Ganzaleg
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APPLICATION FOR HEARING

BEFORE THE PLANNING & ZONING BOARD AND
VILLAGE COMMISSION ,

PAGE 2 OF 2 '

Eiling Fees - All persons, firms, or corporations petitioning the Planning & Zoning Board and the
Village Commission necessitating the publication of notices in the newspaper, and all relative
thereto, the payment of such money in advance to the Village Clerk shall be deemed a condition
precedent to the consideration of such petition, conditional use permit or amendment.

L, (We), the undersigned, am (are) the (owner, tenant, agent, attorney) (designate one) of the
subject propetty herein described. I (We) acknowledge and agree that during the consideration
of the application before the Planning & Zoning Board and staff of North Bay Village, no rights
shall vest on behalf of the applicant, which would be enforceable against the Village until after a
Public Mecting is held by the Village Commission and the Village Commission has voted
favorable on the proposed petition.

I, (We) further acknowledge that 1 (We) have read and understand the conditions for appearance
before the Planning & Zoning Board and the Village Commission Pursuant to the Village Code
Section 152.096.  Any person submitting false information or misrepresenting in their
presentation shall have all privileges granted to them by the Planning & Zoning Board and the
Village Commission revoked.

W AND SUBSTANTIAL IMPROVEMENTS MUST COMPLY WITH
A BUILDING CODE, DEPARTMENT OF ENVIRONMENTAL
ANAGEMENT (DERM), AND FEMA (FLOOD) REGULATIONS).

| HIGUEL A BARBAGAAD « PREFLYuIS

B DEVELOPMENTS, LIS & wangenr,

re Print Name

(In case of corporate ownership, the authorized signature shall be accompanied by a notation of
the signer’s position in the corporation and embossed with the corporate seal.)

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

Sworn fo and subscribed to before me_this_[&day of ,@ _Caﬁo{;f - 20/.2
by 8 ) -3 [ (.’lc’;/ (h) :
who is pérsonallyknown to me 6F who has produced

asiﬁn ification. )/L
.
M

— gt ' R~ *'""":"'i"' _-l Seal)
. ] \‘n\‘"_' "r.," MG EL L
Notary Public 7 R h’%;e_ MY COMMISSION # FF 006818
65 8 HF  EXPIRES: June 8, 2017
',,,Rf-.r‘;qé Dondod Thru Nolary Public Undarwiiers 19
- '| - " . .
Mayor Vice Mayor Commissioner Commissioner Commissione.,
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Joree Gonzaler ‘
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Office Use Only:

Date Submitted: Fee Paid: §
Tentative Meeting Date: Cash O or Check O #
Date Paid:
!
t
Mayor Vice Mayor Comumissioner Commissioner Commissicner
Connje Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall - lorse Gonzalez
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Owner/()ccupant
1625 Kennedy Causeway, #501E
N. Bay Village, FL. 33141

Owner/Occupant

1625 Kennedy Causeway,
#504D

N. Bay Village, FL. 33141

Owner/Occupant

1625 Kennedy Causeway,
#507A

N. Bay Village, FL 33141

Owner/Occupant
1625 Kennegy Causeway, #601E
N. Bay Village, FL 33141

Owner/Occupant

1625 Kennedy Causeway,
#604D

N. Bay Village, FT. 33141

Owner/Occupant

1625 Kennedy Causeway,
#607A 7

N. Bay Village, FL 33141

Owner/Occupant
. 1625 Kennedy Causeway, #701E
N. Bay Village, FL. 33141

Owner/Occupant

1625 Kennedy Causeway,
#704D

N. Bay Village, FL, 33141

Owner/Occupant

1625 Kennedy Causeway,
#I0TA

N. Bay Village, FL. 33141

Owner/Occupant
1625 Kennedy Causeway, #801E
N. Bay Village, FL. 33141

20915 @ AMSEAY

—————g

w:06p3 dn-dog asodxe

Owner/Occupant
1625 Kennedy Causeway,

#502F

N. Bay Village, FL. 33141

Owner/Occupant

1625 Kennedy Causeway,
#505B

N. Bay Village, FL. 33141

Owner/Occupant
1625 Kennedy Causeway,

#508A

N. Bay Village, FL 33141

Ownet/Occupant
1625 Kennedy Causeway, =
#602F
.N. Bay Village, FI, 33141

Owner/Occupant

1625 Kennedy Causeway,
#605B

N. Bay Village, FL -33141

Owner/Occupant

1625 Kennedy Causeway,
#608A '

N. Bay Village, FL 33141

Owner/Occupant

1625 Kennedy Causeway,
#702F

N. Bay Village, FL 33141

Owner/Occupant

1625 Kennedy Causeway,
#705D

N. Bay Village, FI. 33141

-Owner/Occupant
1625 Kennedy Causeway,
#708A
N. Bay Village, FL. 33141

Owner/Occupant
1625 Kennedy Causeway,

#802H

N. Bay Village, FL 33141

. e $0t1RY PSBJ ¢
-0} 8ulj} Buoje pusg

- - L e L L |

Owner/Occupant
1625 Kennedy Causeway,

- #503F-

N. Bay Village, FL. 33141

Ownet/ Occupant
1625 Kennedy Causeway,
#506B

N. Bay Village, FL. 33141

© Owner/ Occupant

1625 Kennedy Causeway,

#509C

N. Bay Village, FLL 33141

Owner/Occupant
1625 Kennedy Causeway,
#603F

N. Bay Village, FL. 33141 |

Ownet/Occupant

1625 Kennedy Causeway,
#6068

N. Bay Village? FL 33141

Owner/Occupant
1625 Kennedy Causeway,
#609C

N. Bay Village, FL 33141

Owner/Occupant
1625 Kennedy Causeway,
#703F

N. Bay Village, FL. 33141

Owner/Occupant
1625 Kennedy Causeway;
#706B

N. Bay Village, FL 33141

Ownet/Occupant

1625 Kennedy Causeway,
#709C

N. Bay Village, FL 33141

Owner/Occupant

1625 Kennedy Causeway,
#03H -

N. Bay Viuage, ri ,.,.41

0915 ejdws) gliony asn
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NORTH BAY VILLAGE
NOTICE OF PUBLIC HEARING

PUBLIC NOTICE IS HEREBY GIVEN THAT THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, WILL HOLD A REGULAR MEETING ON TUESDAY, MARCH 11,
2014 AT 7:30 P.M., OR AS SOON AS POSSIBLE THEREAFTER, AT THE TREASURE
ISLAND ELEMENTARY SCHOOL, 7540 EAST TREASURE DRIVE, NORTH BAY
VILLAGE, FLORIDA. DURING THIS MEETING THE COMMISSION WILL CONSIDER
THE FOLLOWING AT PUBLIC HEARING:

1. AN APPLICATION BY 1755 NBV, LLC IN CONNECTION WITH THE
DEVELOPMENT OF A 132-UNIT, 24-STORY CONDOMINIUM HOTEIL AT 1755
KENNEDY CAUSEWAY FOR THE FOLLOWING:

A. REZONING OF THE PROPERTY LOCATED AT 1755 KENNEDY
CAUSEWAY AND CURRENTLY IDENTIFIED IN MIAMI-DADE
COUNTY’S TAX  ASSESSOR’S OFFICE AS 23-3209-000-0110,
TREASURE ISLAND, NORTH BAY VILLAGE, FLORIDA,
PURSUANT TO SECTIONS 152.095 AND 152.100(A) OF THE
NORTH BAY VILLAGE CODE OF ORDINANCES TO CHANGE
THE CURRENT ZONING DESIGNATION FROM CG (GENERAL
COMMERCIAL) ZONING DISTRICT TO CI. (LIMITED
COMMERCIAL DISTRICT) AND AMENDING THE
VILLAGE’S OFFICIAL ZONING DISTRICT MAP.

B. A CODE TEXT AMENDMENT TO SECTIONS 152.003(5) AND
152.003(6) OF THE NORTH BAY VILLAGE CODE OF
ORDINANCES TO REDEFINE THE DEFINITION OF “DWELLING,
HOTEL ROOM” AND “DWELLING, HOTEL SUITE” AND ADD
THE DEFINITION OF “KITCHEN FACILITIES”.

C. A VARIANCE PURSUANT TO SECTION 152.097 OF THE NORTH
BAY VILLAGE CODE OF ORDINANCES IN CONNECTION WITH
THE DEVELOPMENT OF A CONDOMINIUM HOTEL STRUCTURE
TO ALLOW LESS THAN THE SIDE-YARD SETBACK AS
REQUIRED BY SECTION 152.032(C)(2)(C).

D. BAY VIEW OVERLAY STANDARDS REVIEW, INCLUDING
HEIGHT APPROVAL, PURSUANT TO SECTION 152.032(A)(3) OF
THE NORTH BAY VILLAGE CODE OF ORDINANCES.

E. A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS
152.042(E) AND 152.098 OF THE NORTH BAY VILLAGE CODE
OF ORDINANCES TO ALLOW UP TO TWENTY (20) PERCENT
OF THE DEVELOPMENT'S REQUIRED PARKING SPACES TO BE
DESIGNED SPECIFICALLY FOR COMPACT VEHICLES.

L 3B8(ewA



F.  SITE PLAN APPROVAL PURSUANT TO SECTION 152.105(C)(9)
OF THE NORTH BAY VILLAGE CODE OF ORDINANCES FOR
DEVELOPMENT OF A 132-UNIT 24-STORY CONDOMINIUM
HOTEL STRUCTURE WITH A PARKING GARAGE.

BUILDING HEIGHT BONUS REVIEW PURSUANT TO SECTION
152.029(C)(8)(A-F) OF THE NORTH BAY VILLAGE CODE OF
ORDINANCES.

INTERESTED PERSONS ARE INVITED TO APPEAR AT THIS MEETING OR BE
REPRESENTED BY AN AGENT, OR TO EXPRESS THEIR VIEWS IN WRITING
ADDRESSED TO THE COMMISSION C/O THE VILLAGE CLERK, 1666 KENNEDY
CAUSEWAY, #300, KENNEDY CAUSEWAY, NORTH BAY VILLAGE, FL 33141.

THE DOCUMENTS PERTAINING TO THIS PUBLIC HEARING MAY BE INSPECTED AT
THE OFFICE OF THE VILLAGE CLERK DURING REGULAR BUSINESS HOURS AT
1666 KENNEDY CAUSEWAY, #300. INQUIRIES MAY BE DIRECTED TO THAT
DEPARTMENT AT (305) 756-7171.

PURSUANT TO SECTION 286.0105, FLORIDA STATUTES IF ANY PERSON DECIDES
TO APPEAL ANY DECISION BY THE COMMISSION WITH RESPECT TO THIS OR ANY
MATTER CONSIDERED AT ITS MEETING OR ITS HEARING, SUCH PERSON MUST
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH
RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL
IS TO BE BASED.

- THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE VILLAGE FOR THE

INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT
EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE
ALLOWED BY LAW.

TO REQUEST THIS MATERIAL IN ACCESSIBLE FORMAT, SIGN LANGUAGE
INTERPRETERS, INFORMATION ON ACCESS FOR PERSON WITH DISABILITIES,
AND/OR ANY ACCOMMODATION TO REVIEW ANY DOCUMENT OR PARTICIPATE
IN ANY VILLAGE-SPONSORED PROCEEDING, PLEASE CONTACT (305) 756-7171
FIVE DAYS IN ADVANCE TO INITIATE YOUR REQUEST. TTY USERS MAY ALSO
CALL 711 (FLORIDA RELAY SERVICE).

YVONNE P. HAMILTON, CMC

VILLAGE CLERK
(February 21, 2014)
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Owner/Occupant

1625 Kennedy Causeway,
#804D. :

N. Bay Vlllage FL 33141

Owner/Occupant

1625 Kemedy Causeway,
#807A

N. Bay Village, FL. 33141

Ownetr/Occupant
1625 Kennedy Causeway, #901E
N. Bay Village, FL 33141

Owner/Occupant

1625 Kennedy Causeway,
#9041 ‘

N. Bay Village, FL. 33141

Owner/Occupant

1625 Kennedy Causeway,
#I0TA

N. Bay Vlllage, F1. 33141

Owmner/QOccupant

1625 Kennedy Causeway,
#1001E

N. Bay Village, FL. 33141

Owner/Occupant

1625 Kennedy Causeway
#1004D

N. Bay Village, FLL 33141

Owmner/Occupant

1625 Kennedy Causeway
#1007A

N. Bay Village, FL. 33141

Owner/Occupant
1625 Kennedy Causeway
#1102D

" N. Bay Village, FL 33141

Owner/Occupant

1625 Kennedy Causeway
#1105G

N. Bay Village, FL 33141

o001s opAAY (@)

e e ]

OWner/‘Occﬁpant
1625 Kennedy Causeway,
#8050 -

Owner/Occupant

1625 Kennedy Causeway,
#808A

N. Bay Village, FL 33141

Owner/Occupant

1625 Kennedy Causeway,
#902H

N. Bay Village, FI. 33141

Ownet/Occupant

1625 Kennedy Causeway,
#508A '

N. Bay Village, FL. 33141

Owner/Occupant

1625 Kennedy Causeway,
#908A

N. Bay Village, FI, 33141

Owner/Occupant

1625 Kennedy Causeway,
#1002H

N. Bay Village, FI. 33141

Owner/Occupant

1625 Kennedy Causeway
#1005B - ‘

N. Bay Village, FL. 33141

Owner/Occupant

1625 Kennedy Causeway
#1008 A

N. Bay Village, FL. 33141

Owner/Occupant

1625 Kennedy Causeway
#1103B

N. Bay Village, FI. 33141

Ownet/Occupant
1625 Kennedy Causeway
#1106G.... -~
N. Bay Village, FL. 33141
w290p3 dn-dog asodxs Jaded pasy
0} 81|} Suoje pusg v

N. Bay Village, FL 33141

T TERTTY el IH!-};

Owner/Occupant

1625 Kennedy Causeway
#8068 -

N. Bay Village, FL 33147

Ownet/Ocoupant

1625 Kennedy Causeway
#809C

N. Bay Village, FIL 33141

Owner/Occupant

1625 Kennedy Causeway,
#903H _

N. Bay Village, FL. 33141

Owner/Occupant

1625 Kennedy Causeway,
#500C

N. Bay Village, FI, 33141

Ownper/Occupant

1625 Kennedy Causeway,
#909C

N. Bay Village, FL 33141

Owner/Occupant

1625 Kennedy Causeway,
#1003H ‘
N. Bay Village, F1, 33141

Owner/Occupant
1625 Kennedy Causeway
#1006B.

N. Bay Village, FL, 33141

Owner/Occupant

1625 Kennedy Causeway
#1009C

N. Bay Village, FL 33141

Owner/Occupant
1625 Kennedy Causeway
#1104B

N. Bay Village, FL 33141

Owner/Occupant

1625 Kennedv Cancawav
#1109C

N. Bay Village, F1. 33141

©091S Sejdwiay g AieAy asn
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Owner/Occupant

1625 Kennedy Causeway,
#1201E- -

N. Bay Village, FL. 33141

Owner/Occupant

1625 Kennedy Causeway
#1204B

N. Bay Village, F1. 33141

Owner/Occupant

1625 Kennedy Causeway
#PHIOIE

N. Bay Village, FL. 33141

Owner/Occupant

1625 Kennedy Causeway
#PH104B

N. Bay Village, FL. 33141

Ownet/Occupant
1625 Kennedy Causeway
#PH107C

- N. Bay Village, FL 33141

—————

69915 @ AMEAY
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Owner/ Occupant

1625 Kennedy Causeway,

“#1202D
N. Bay Village, FL 33141

Owner/Occupant

1625 Kennedy Causeway
#1205G

N. Bay Village, F1, 33141

Owner/Occupant

1625 Kennedy Causeway
#PH102D

N. Bay Village, FL. 33141

Owner/Oceupant

1625 Kennedy Causeway
#PH105G

N. Bay Village, FL. 33141

w196D3 dn-dog esodxa
o) aun| Guoje pusg
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Owner/Occupént
1625 Kcnnedy Causeway

- #12038

N. Bay Village, FI, 33147

Owher/Occupant
1625 Kennedy Causeway
#1207C

N. Bay Village, FI, 33141

Owmer/Occupant
1625 Kennedy Causeway
#PH103B

- N. Bay Village, FI, 33 141

Owner/Occupant

1625 Kennedy Causeway

#PH106G
N. Bay Village, FI. 33141
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e Avery'” Template 5160 A

Owner / Occupant

1770 Kennedy Causeway, #A108

North Bay Village, F1. 33141

Owner / Occupant
1770 Kennedy Causeway, #A111
North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Causeway, #8102
North Bay Village, F1. 33141

Owner / Occupant
1770 Kennedy Causeway, #B105
North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Canseway, #B108
North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Causeway, #B111
North Bay Village, FL 33141

Owner / Occupant :
1770 Kennedy Causeway, #8202
North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Causeway, #8205
North Bay Village, FL 33141

Owner / Occupant
1770 Kennedy Causeway, #B208
North Bay Village, F1. 33141

Owner / Occupant
1770 Kennedy Causeway, #B211
North Bay Village, FL 33141

iquettes faciles & peler
tilisez le gabarit AVERY® 5160®

B weaco

Vel Faper EXPOSE Fop-up Epye™ A

Owner / Occupant

1770 Kennedy Causeway, #4109

North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Causeway, #A112
North Bay Village, FL 33141

Owner / Occupant
1770 Kennedy Causeway, #8103
North Bay Village, FL. 33141

Owner / Occupant

1770 Kennedy Causeway, #B106

North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Causeway, #B109
North Bay Village, FI. 33141

Owner / Occupant
1770 Kennedy Causeway, #B112
North Bay Village, FI. 33141

Owner / Occupant
1770 Kennedy Causeway, #8203
North Bay Village, FL 33141

Owner / Occupant
1770 Kennedy Causeway, #B206
North Bay Village, FL 33141

Owner / Occupant
1770 Kennedy Causeway, #B209
North Bay Village, FL 33141

Owner / Occupant
1770 Kennedy Causeway, #B212
North Bay Village, FL 33141

&

Sens de
chargement

) T
Repliez & la hachure afin de |
révéler te rebord Pop-up™ J:
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Owner / Occupant

- 1770 Kennedy Causeway, #A110

North Bay Village, FL 33141

Owner / Occupant

1770 Kennedy Causeway, #8101 .
North Bay Village, FI. 33141.

Owner / Occupant

1770 Kennedy Causeway, #8104
North Bay Village, FI. 33141

Owner / Occupant
1770 Kennedy Causeway, #8107
North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Causeway, #B110
North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Causeway, #8201
North Bay Village, FL. 33141

Owner / Occupant

1770 Kennedy Causeway, #3204
North Bay Village, FL. 33141

Owner / Occupant

1770 Kennedy Causeway, #3207
North Bay Village, FTI, 33141

Owner / Occupant

1770 Kennedy Causeway, #8210
North Bay Village, FL. 33141

—

Owner / Occupant

1770 Kennedy Causeway, #C301
North Bay Village, FT, 33141

\

&@m 67) o
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ie Avery® Template 5160% A

Owner / Occupant

. 1770 Kennedy Causeway, #C302

North Bay Village, FL 33141

“Owner / Occupant

1770 Kennedy Canseway, #C305
North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Causeway, #C308
North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Canseway, #C311
North Bay Village, FL 33141

ftiquettes faciles & peler E
Jtilisez le gabarit AVERY® 5160% H

veeg vaper ssss  expose Pop-up gage'™  f

Owner / Occupant

- 1770 Kennedy. Causeway, #C303

North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Causeway, #C306
North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Causeway, #C309
North Bay Vitlage, FL 33141

Owner / Occupant
1770 Kennedy Causeway, #C312
North Bay Village, FL. 33141

seﬁ de Repliez 3 fa hachure afin de |
chargement révéfer le rebord Pop-up™ j
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Owner / Occupant

- 1770 Kennedy C auseway, #C3 04

North Bay Village, FIL 33141

Owner / Occupant

1770 Kennedy Causeway, #C307
North Bay Villagee, FL 33141

Owner / Occupant
1770 Kennedy Causeway, #C310

" North Bay Village, FI, 33141

13B(48)
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 Avery™ Template 5160 A

Owner / Occupant
. 1780 Kennedy Causeway, #C202
North Bay Village, FL 33141

Owner / Occupant
1780 Kennedy Causeway, #C205
North Bay Village, FL 33141

Owner / Occupant
1780 Kennedy Causeway, #C208
North Bay Village, FL 33141

Owner / Occupant
1780 Kennedy Causeway, #C211
North Bay Village, FL. 33141

Owner / Occupant
1780 Kennedy Canseway, #C302
North Bay Village, FL. 33141

Owner / Occupant
1780 Kennedy Causeway, #C305
North Bay Village, FL. 33141

Owner / Occupant _
- 1780 Kennedy Caunseway, #C308
North Bay Village, FL. 33141

Owner / Occupant
1780 Kennedy Causeway, #C311
North Bay Village, FL 33141

Owner / Occupant
1770 Kennedy Causeway, #A102
North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Causeway, #A105
North Bay Village, FL 33141

tiguettes faciles & peler
tilisez le gabarit AVERY® 51609

Wihne . e e

Feed rager = EXPOSE FOp-up kogenr )

Owner / Occupant:
1780 Kennedy Causeway, #C203
North Bay Village, FL. 33141

Owner / Occupant
1780 Kennedy Causeway, #C206
North Bay Village, FL 33141

Owner / Occupant
1780 Kennedy Causeway, #C209
North Bay Village, FL 33141

Owner / Occupant
1780 Kennedy Causeway, #C212
North Bay Village, FL 33141

Owner / Occupant
1780 Kennedy Causeway, #C303
North Bay Village, FL. 33141

Owner / Occupant
1780 Kennedy Causeway, #C306
North Bay Village, FL 33141

Owner / Occupant
1780 Kennedy Causeway, #C309
North Bay Village, FL. 33141

Owner / Occupant
1780 Kennedy Causeway, #C312
North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Causeway, #4103
North Bay Village, FL. 33141

Owner / Occupant
1770 Kennedy Causeway, #A 106
North Bay Village, FL 33141

Smﬁ. de Repliez & la hachure afin de |
chargement révéler le rebord Pop-up™ j

A IV i |
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Owner / Occupant

- 1780 Kennedy Causeway, #C204

North Bay Village, FL 33141

Owner / Occupant

1780 Kennedy Causeway, #C207
North Bay Village, FL. 33141 -

Owner / Occupant

1780 Kennedy Causeway, #C210
North Bay Village, FI, 33141

Owner / Occupant

1780 Kennedy Causeway, #C301
North Bay Village, FI. 33141

Owner / Occupant

1780 Kennedy Causeway, #C304
North Bay Village, FI. 33141

Owner/ Occupant

1780 Kennedy Causeway, #C307
North Bay Village, FI. 33141

Owner / OCCﬁpant

1780 Kennedy Causeway, #C310
North Bay Village, F1. 33141

Owner / Occupant

1770 Kennedy Causeway, #A101
North Bay Village, FI. 33141

Owner / Occupant
1770 Kennedy Causeway, #A104
North Bay Village, F1. 33141

-

Owner / 6ccupant

1770 Kennedy Causeway, #4107
North Bay Village, FL. 33141

A2B(6D,
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e Avery® Template 5160€ A

Owner / Occupant
1790 Kennedy Causeway, #8208
North Bay Village, FL. 33141

Owner / Occupant
1790 Kennedy Causeway, #8211
North Bay Village, FL 33141

Owner / Occupant
1790 Kennedy Causeway, #8302
North Bay Village, FL 33141

Owner / Occupant
1790 Kennedy Causeway, #B305
North Bay Village, FL. 33141

Owner / Occupant
1790 Kennedy Causeway, #B308
North Bay Village, FL. 33141

- Ownes / Occupant
1790 Kennedy Causeway, #B31 1
North Bay Village, FL. 33141

Owner / Occupant
1780 Kennedy Causeway, #C102
North Bay Village, FL 33141

Owner / Occupant
1780 Kennedy Causeway, #C105
North Bay Village, FL. 33141

Owner / Occupant
1780 Kennedy Causeway, #C108
North Bay Village, FL 33141

Owner / Occupant
1780 Kennedy Causeway, #C111
North Bay Village, FL. 33141

tiquettes faciles & peler
Itilisez le gabarit AVERY® 5160%

|- p——

Faed Papey == aypose Pop-up Edga™ A

Owner / Occupant
1790 Kennedy Causeway, #B209
North Bay Village, FL 33141

Owner / Occupant
1790 Kennedy Causeway, #B212
North Bay Village, FL 33141

Owner / Occupant
1790 Kennedy Causeway, #B303
 North Bay Village, FL. 33141

Owner / Occupant
1790 Kennedy Causeway, #B306
North Bay Village, FL 33141

Owner / Occupant
1790 Kennedy Causeway, #B309
North Bay Village, FL. 33141

Owner / Occupant

1790 Kennedy Causeway, #B312

North Bay Village, FL. 33141

Owner / Occupant
1780 Kennedy Causeway, #C103
North Bay Village, FL 33141

Owner / Occupant
1780 Kennedy Causeway, #C106
North Bay Village, FL. 33141

Owner / Occupant
1780 Kennedy Causeway, #C109
North Bay Village, FL. 33141

Owner / Occupant
1780 Kennedy Causeway, #C112
North Bay Village, FL. 33141

1
sgﬁ d Repliez 5 la hachure afin de |
chargemgm révéler le rebord Pop-up™ é!
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Owner / Occupant
1790 Kennedy Canseway, #B2 10
North Bay Village, FL. 33141

Owner / Occupant

1790 Kennedy Causeway, #8301
North Bay Village, FI. 33141"

Owner / Occupant

1790 Kennedy Causeway, #B3 04
North Bay Village, FL. 33141

Owner / Occupant
1790 Kennedy Causeway, #8307
North Bay Village, FL. 33141

Owner / Occupant
1790 Kennedy Causeway, #8310
North Bay Village, FL, 33141

Owner / Occupant
1780 Kennedy Causeway, #C101
North Bay Village, F1. 33141

Owner / Occupant

1780 Kennedy Causeway, #C1 04
North Bay Village, FL. 33141

Owner / Occupant
1780 Kennedy Causeway, #C107
North Bay Village, FI. 33141

Owner / Occupant

1780 Kennedy Causeway, #C110

North Bay Village, FI. 33141
)

Ownet / Occupant

1780 Kennedy Causeway, #C201

North Bay Village, FI. 33 141

w&&"
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& Avery® Template 51609 }

1800 Kennedy Causeway, #A-
101
North Bay Village, FL. 33141

Owner / Occupant

1800 Kennedy Causeway, #A-
104

North Bay Village, FL. 33141

Owner / Occupant
1800 Kennedy Causeway, #A107
North Bay Village, FL. 33141

Owner / Occupant
1800 Kennedy Causeway, #A110
North Bay Village, FL 33141

Owner / Occupant
1800 Kennedy Causeway, #201
North Bay Village, FL 33141

Owner / Occupant
1800 Kennedy Causeway #A204
North Bay Village, FL 33141

Owner / Occupant
1800 Kennedy Causeway #A207
North Bay Village, FL 33141

Owner / Occupant
1800 Kennedy Causeway #A210
North Bay Village, FI. 33141

Owner / Occupant
1800 Kennedy Causeway #A301
North Bay Village, FI. 33141

Owner / Occupant
1800 Kennedy Causeway #A304
North Bay Village, FI. 33141

tiquettes facties & peler
Iilisez le gabarit AVERY® 5160%

- ]

chargement

Feed Paper o= aypose Pop-up Edge™ é

Owner / Occupant

1800 Kennedy Causeway, #A-
w _
Miami Beach, FL. 33141

Owner / Occupant
1800 Kennedy Causeway, #A105
North Bay Village, FL 33141

Owner / Occupant
1800 Kennedy Causeway, #A108
North Bay Village, FL 33141

Owner / Occupant
1800 Kennedy Causeway, #A111
North Bay Village, FL 33141

Owner / Occupant
1800 Kennedy Causeway, #A202
North Bay Village, FL 33141

Owner / Occupant |
1800 Kennedy Causeway, #A205
North Bay Village, FL. 33141

Owner / Occupant
1800 Kennedy Causeway, #A208
North Bay Village, FL 33141

Owner / Occupant '
1800 Kennedy Causeway, #A211
North Bay Village, FL 33141

Owner / Occupant
1800 Kennedy Causeway, #A302
North Bay Village, FL. 33141

Owner / Occupant
1800 Kennedy Causeway, #A305
North Bay Village, FL. 33141

A

Sens de Repliez 2 1a hachure afin de |

révéler le rehord Pop-up™ j

Owner / Occupant

1800 Kennedy Causeway, #A103
North Bay Village, FL, 33141

Owner / Occupant

1800 Kennedy Causeway, #A106
North Bay Village, FL 33141

Owner / Occupant
1800 Kennedy Causeway, #4109
North Bay Village, FL. 33141

Owner / Occupant

1800 Kennedy Causeway #A112
North Bay Village, F1. 33141

Owner / Occupant

1800 Kennedy Causeway, #4203
North Bay Village, F1, 33141

Owner / Occupant

1800 Kennedy Causeway, #A206
North Bay Village, FLL 33141

Owner / Occupant

1800 Kennedy Causeway, #A209
North Bay Village, FI, 33141

Owner / Occupant

1800 Kennedy Causeway, #A212
North Bay Village, FL. 33141

Owner / Occupant

- 1800 Kennedy Causeway, #A303

North Bay Village, FI. 33141

Owner / Occupant

1800 Kennedy Causeway, #A306
North Bay Village, FL. 33141

L2RLTY)
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Jse Aveny'™ 1emplate 5160 A

Owner / Occupant
1800 Kennedy Causeway #A307
North Bay Village, FI. 33141

Owner / Occupant
1800 Kennedy Causeway #A310
North Bay Village, FL 33141

OWner / Occupant
1790 Kennedy Causeway #8102
North Bay Village, FL. 33141

Owner / Occupant
1790 Kennedy Causeway #B105
North Bay Village, FL. 33141

Owner / Occupant
1790 Kennedy Causeway #B108
North Bay Village, FI. 33141

Owner / Occupant
1790 Kennedy Causeway #B111
North Bay Village, FI, 33141

Owner / Occupant
1790 Kennedy Causeway, #8202
North Bay Village, FL. 33141

Owner / Occupant
1790 Kennedy Causeway, #8205
North Bay Village, FL. 33141

Owner / Occupant
1790 Kennedy Cauvseway, #B208
North Bay Village, FL 33141

Owner / Occupant
1790 Kennedy Causeway, #8211
North Bay Village, FL 33141

tiquettes faciles a peler
Itilisez le gabarit AVERY® 5160®

L N —

reBuraper SSSs enpose rop-up kage

Owner / Occupant

- 1800 Kennedy Causeway, #A308

* North Bay Village, FL 33141

Owner / Occupant
1800 Kennedy Causeway, #A311
North Bay Village, FL 33141

Owner / Occupant
1790 Kennedy Causeway, #B103
North Bay Village, FL. 33141

Owner / Occupant
1790 Kennedy Causeway, #8106
North Bay Village, FL. 33141

~ Owner / Occupant
1790 Kennedy Causeway, #B109
North Bay Village, FL 33141

Owner / Occupant
1790 Kennedy Causeway, #8112
North Bay Village, FL 33141

Owner / Occupant
1790 Kennedy Causeway, #B203
North Bay Village, FL 33141

Owner / Occupant
1790 Kennedy Causeway, #B206
North Bay Village, FL 33141

Owner / Occupant
1790 Kennedy Causeway, #B209
North Bay Village, FL 33141

Owner / Occupant
1790 Kennedy Causeway, #B212
North Bay Village, FL 33141

se.i.A; de Repliez & la hachure afin de |
|
chargement révéler le rebord Pop-up™ }
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Owner / Occupant

1800 Kennedy Causeway, #A 3 097
North Bay Villagze, FI. 33141

Owner / Occupant

1800 Kennedy Causeway, #A312
North Bay Village, FL. 33141

Owner / Occupant

1790 Kennedy Causeway, #3104
North Bay Village, FL 33141

Owner / Occupant

1790 Kennedy Causeway, #8107
North Bay Village, F1, 33141

Owner / Occupant

1790 Kennedy Causeway, #8110
North Bay Village, F1. 33141

Owner / Occupant

1790 Kennedy Causeway, #8201
North Bay Village, FI. 33141

Owner / Occupant

1790 Kennedy Causeway, #B204
North Bay Viilage, F1, 33141

Owner / Occupant .

1790 Kennedy Causeway, #B207
North Bay Village, F1. 33141

Owner / Occupant

1790 Kennedy Causeway, #8210
North Bay Village, FI. 33141

Y

Owner / Occupant
1790 Kennedy Causeway, #8207

.North Bay Village, FL, 33 141

A3B72)
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Owner/Occupant
7901 Hispanola Avenue, #601
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #602
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #603
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #604
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #605
North Bay Village, FI. 33141

Owner/Occupant
7901 Hispanold Avenue, #608
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #702
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #703
North Bay Village, F1. 33141

Owner/Occupant
7901 Hispanola Avenue, #704
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #705
North Bay Village, FL 33141

Owner/Occupant

7901 Hispanola Avenue, #706

North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #707
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #708
North Bay Village, FL. 33141

Ownet/Occupant
7901 Hispanola Avenue, #709
North Bay Village, FI. 33141

Owner/Occupant
7901 Hispanola Avenue, #710
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanocla Avenue, #802
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #8073
North Bay Village, FL. 33141

Ownet/Occupant
7901 Hispanola Avenue, #8304
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #805
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #807
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #8308
North Bay Village, FI, 33141

Owner/Occupant
7901 Hispanola Avenue, #8309
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #810
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #811
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #901
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #902
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #903
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #904
North Bay Village, FI. 33141

Owner/Occupant
7901 Hispanola Avenue, #906
North Bay Village, FL. 33141

-~
~

Owner/Occupant S
7901 Hispanola Avenue, #907

North Bay Village, FL. 33141

13B(73)



Owner/Occupanf
. 7901 Hispanola Avenue, #908
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #910
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #911
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #912
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1001
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1002
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1003
North Bay Village, F1. 33141

Owner/Occupant
7901 Hispanola Avenue, #1004
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1005
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1209
North Bay Village, FL. 33141

Owner/Occupant

. .7901 Hispanola Avenue, #1006

North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1007
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1009
North Bay Village, FL. 33141

- Owner/Occupant
7901 Hispanola Avenue, #1011
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1012
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1101
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1102
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1103
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1104
North Bay Village, FL. 33141

" Owner/Occupant

7901 Hispanola Avenue, #1106
North Bay Village, FL 33141

Owner/Occupant
- 7901 Hispanola Avenue, #1108
North Bay Village, FL 33141

Owner/Occupant _
7901 Hispanola Avenue, #1109
North Bay Village, FLL 33141

Owner/Occupant
7901 Hispanola Avenue, #1110
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1201
North Bay Village, FLL 33141

Owner/Occupant
7901 Hispanola Avenue, #1202
North Bay Village, FL. 33141

Owner/QOccupant
7901 Hispanola Avenue, #1203
North Bay Village, F1. 33 141

Owner/Occupant
7901 Hispanola Avenue, #1205

North Bay Village, F1. 33141

Owner/Occupant
7901 Hispanola Avenue, #1206
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1207
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1208
North Bay Village, FL. 33141

138(7%




Owner/Occupant
7901 Hispanola Avenue, #1210
 North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1211
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1401
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1403
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1405
North Bay Village, FI. 33141

Owner/Occupant
7901 Hispanola Avenue, #1406
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1408
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1409
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1411
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1412
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1501
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1502
North Bay Village, FL 33141

Owner/Occupant

7901 Hispanola Avenue, #1503

North Bay Village, FL 33141

Owner/Occupant

‘7901 Hispanola Avenue, #1506

North Bay Village, FL 33141

Owner/Occupant

7901 Hispanola Avenue, #1507

North Bay Village, FL. 33141

Ownet/Occupant

7901 Hispanola Avenue, #1509

North Bay Village, FL. 33141

Owner/Occupant

7901 Hispanola Avenue, #1511

North Bay Village, FL 33141

Owner/Occupant

7901 Hispanola Avenue, #1603

North Bay Village, FL 33141

Owner/Occupant

7901 Hispanola Avenue, #1604

North Bay Village, FL 33141

Owner/Occupant

7901 Hispanola Avenue, #1605

North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1606
North Bay Village, FI. 33141

Owner/Occupant
7901 Hispanola Avenue, #1608
North Bay Village, FI. 33141

Owner/Occupant
7901 Hispanola Avenue, #1609
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1610
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1612
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1702
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1703
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1704
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1705
North Bay Village, F1. 33141

Owner/Occupant
7901 Hispanola Avenue, #1706
North Bay Village, FL 33141
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Owner/Occupant
7901 Hispanola Avenue, #1708
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1709
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1712
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1801
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1802
North Bay Village, FL 33141

- Owner/Occupant
7901 Hispanola Avenue, #1803
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1804
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1806
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1808
North Bay Village, FL 33141

Owner/Oceupant
7901 Hispanola Avenue, #1809
North Bay Village, FL 33141

Ownet/Occupant

7901 Hispanola Avenue, #1812

North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #1902
North Bay Village, FL 33141

Ownet/Occupant
7901 Hispanola Avenue, #1903
North Bay Village, FL 33141

Ownet/Occupant
7901 Hispanola Avenue, #1906
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #1908
North Bay Village, FL 33141

Owner/Occupant _
7901 Hispanola Avenue, #1912
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #2001
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #2002
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #2003
North Bay Village, FL 33141

Owner/Occupant
7901 Hispanola Avenue, #2004
North Bay Village, FL 33141

Owner/Occupant

. 7901 Hispanola Avenue, #2006

North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #2008
North Bay Village, FL. 33141

Owner/Occupant _
7901 Hispanola Avenue, #2010
North Bay Village, FL. 33141

Owner/Occupant
7901 Hispanola Avenue, #2012
North Bay Village, F1. 33141
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

Re: 1755 NBV, LLC
1755 Kennedy Causeway
Treasure Island
North Bay Village, FL. 33141

Request for the following:

A,

REZONING OF THE PROPERTY LOCATED AT 1755 KENNEDY CAUSEWAY
AND CURRENTLY IDENTIFIED IN MIAMI-DADE COUNTY’S TAX ASSESSOR’S
OFFICE AS 23-3209-000-0110, TREASURE ISLAND, NORTH BAY VILLAGE,
FLORIDA, PURSUANT TO SECTIONS 152.095 AND 152.100(A) OF THE NORTH
BAY VILLAGE CODE OF ORDINANCES TO CHANGE THE CURRENT ZONING
DESIGNATION FROM CG (GENERAL COMMERCIAL) ZONING DISTRICT TO
CL (LIMITED COMMERCIAL DISTRICT) AND AMENDING THE VILLAGE’S
OFFICIAL ZONING DISTRICT MAP.

A CODE TEXT AMENDMENT TO SECTIONS 152.003(5) AND 152.003(6) OF THE
NORTH BAY VILLAGE CODE OF ORDINANCES TO REDEFINE THE
DEFINITION OF “DWELLING, HOTEL ROOM” AND “DWELLING, HOTEL
SUITE”.

A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS 152.030(C)(3) AND
152.098 OF THE NORTH BAY VILLAGE CODE OF ORDINANCES FOR
DEVELOPMENT OF A MIXED-USE COMMERCIAL STRUCTURE IN THE CG
(GENERAL COMMERCIAL) ZONING DISTRICT.

SITE PLAN APPROVAL PURSUANT TO SECTION 152.105(C)(9) OF THE NORTH
BAY VILLAGE CODE OF ORDINANCES FOR DEVELOPMENT OF A 132-UNIT
22-STORY CONDOMINIUM HOTEL STRUCTURE WITH A PARKING GARAGE.

BUILDING HEIGHT BONUS REVIEW PURSUANT TO SECTION 152. 029(C)(8)(A-
F) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES. |

BAY VIEW OVERLAY STANDARDS REVIEW, INCLUDING HEIGHT
APPROVAL, PURSUANT TO SECTION 152.032(A)(3) OF THE NORTH BAY
VILLAGE CODE OF ORDINANCES.
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G. A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS 152.042(E) AND 152.098
OF THE NORTH BAY VILLAGE CODE OF ORDINANCES TO ALLOW UP TO
TWENTY (20) PERCENT OF THE DEVELOPMENT'S REQUIRED PARKING
SPACES TO BE DESIGNED SPECIFICALLY FOR COMPACT VEHICLES.

H. A VARIANCE PURSUANT TO SECTION 152.097 OF THE NORTH BAY VILLAGE
CODE OF ORDINANCES IN CONNECTION WITH THE DEVELOPMENT OF A
CONDOMINIUM HOTEL STRUCTURE TO ALLOW LESS THAN THE SIDE-YARD
SETBACK AS REQUIRED BY SECTION 152.032(C)(2)(C).

I, Yvonne P. Hamilton, hereby certify that the attached Notice of Public Hearing to be

held on March 11, 2014 was posted at the above-referenced property on, February 28,
2014.

(Commission Meeting-3/11/2014)

Mayor Vice Mayor Commissioner Commissioner Commissiolg
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (308) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

Re: 1755NBV,LLC
1755 Kennedy Causeway
Treasure Island
North Bay Village, FL 33141

Request for the following:

A. REZONING OF THE PROPERTY LOCATED AT 1755 KENNEDY CAUSEWAY
AND CURRENTLY IDENTIFIED IN MIAMI-DADE COUNTY’S TAX ASSESSOR’S
OFFICE AS 23-3209-000-0110, TREASURE ISLAND, NORTH BAY VILLAGE,
FLORIDA, PURSUANT TO SECTIONS 152.095 AND 152.100(A) OF THE NORTH
BAY VILLAGE CODE OF ORDINANCES TO CHANGE THE CURRENT ZONING
DESIGNATION FROM CG (GENERAL COMMERCIAL) ZONING DISTRICT TO
CL (LIMITED COMMERCIAL DISTRICT) AND AMENDING THE VILLAGE’S
OFFICIAL ZONING DISTRICT MAP,

B. A CODE TEXT AMENDMENT TO SECTIONS 152.003(5) AND 152.003(6) OF THE
NORTH BAY VILLAGE CODE OF ORDINANCES TO REDEFINE THE
DEFINITION OF “DWELLING, HOTEL ROOM” AND “DWELLING, HOTEL
SUITE”,

C. A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS 152.030(C)3) AND
152.098 OF THE NORTH BAY VILLAGE CODE OF ORDINANCES FOR
DEVELOPMENT OF A MIXED-USE COMMERCIAL STRUCTURE IN THE CG
(GENERAL COMMERCIAL) ZONING DISTRICT.

D. SITE PLAN APPROVAL PURSUANT TO SECTION 152.105(C)(9) OF THE NORTH
BAY VILLAGE CODE OF ORDINANCES FOR DEVELOPMENT OF A 132-UNIT
22-STORY CONDOMINIUM HOTEL STRUCTURE WITH A PARKING GARAGE.

E.  BUILDING HEIGHT BONUS REVIEW PURSUANT TO SECTION 152.029(C)(8)(A-
F) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES.

F. BAY VIEW OVERLAY STANDARDS REVIEW, INCLUDING HEIGHT
APPROVAL, PURSUANT TO SECTION 152.032(A)(3) OF THE NORTH BAY
VILLAGE CODE OF ORDINANCES.
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G. A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS 152.042(E) AND 152.098
OF THE NORTH BAY VILLAGE CODE OF ORDINANCES TO ALLOW UP TO
TWENTY (20) PERCENT OF THE DEVELOPMENT'S REQUIRED PARKING
SPACES TO BE DESIGNED SPECIFICALLY FOR COMPACT VEHICLES.

H. A VARIANCE PURSUANT TO SECTION 152.097 OF THE NORTH BAY VILLAGE
CODE OF ORDINANCES IN CONNECTION WITH THE DEVELOPMENT OF A
CONDOMINIUM HOTEL STRUCTURE TO ALLOW LESS THAN THE SIDE-YARD
SETBACK AS REQUIRED BY SECTION 152.032(C)(2)(C).

I, Yvonne P. Hamilton, Village Clerk, hereby certify that the attached Notice of Public

Hearing was mailed to property owners and residents within 300 feet of the property of

the subject request pursuant to Section 152. O96(A)(2) of the North Bay Village Code of
rdinances on February 28, 2014,

33 Hamllto\n«‘/
Village Clerk

(Commission Meeting-3/11/2014)

Mayor Vice Mayor Commissioner Commissioner Commlssw')
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez
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NORTH BAY VILLAGE
OTICE OF PUBLIC HEARING

PUBLIC NOTICE IS HEREBY GIVEN THAT THE COMMISSION OF NORTH BAY VILLAGE, FLORIDA, WILL HOLD A REGULAR MEETING ON TUESDAY, MARCH 11, 2014 AT 7:30 PM., OR AS SOON
AS POSSIBLE THEREAFTER, AT THE TREASURE ISLAND ELEMENTARY SCHOOL, 7540 EAST TREASURE DRIVE, NORTH BAY VILLAGE, FLORIDA, DURING THIS MEETING THE COMMISS|0N WILL
CONBIDER THE FOLLOWING AT PUBLIC HEARING:

1. A REQUEST BY BAYVIEW CONDOMINIUM ASSOCIATION, AT 1626 KENNEDY CAUSEWAY, TREASURE ISLAND, WITHIN THE GG (GENERAL COMMERGIAL) ZONING DISTRIGT, NORTH
BAY VILLAGE, FLORIDA FOR A NON-USE VARIANCE PURSUANT TO SECTION 152.0871 OF THE NORTH BAY VILLAGE CODE OF ORDINANCES FROM THE STANDARDS OF SECTION
162.029(C)(2) TO ALLOW A DIESEL-FUELED GENERATOR TO BE SETBACK 8.5 FEET FROM THE SIDE PROPERTY LINE, WHERE A SETBACK OF 15 FEET IS REQUIRED. (CONTINUED FROM
FEBRUARY 11, 2014) ]

2. AN APPLICATION BY ISLES OF DREAMS, LLG CONGERNING PROPERTY LOCATED AT 1418 KENNEDY CAUSEWAY, TRACT C OF HARBOR ISLAND, NORTH BAY VILLAGE, FLORIDA FOR THE
FOLLOWING:

A. A SPEGIAL USE EXGEPTION PURSUANT TO SECTIONS 152, 030(C)(3) AND 162,098 OF THE NORTH BAY VILLAGE CODE QF ORDINANCES FOR DEVELOPMENT OF A MIXER-USE
COMMERCIAL STRUCTURE IN THE CG (GENERAL COMMERCIAL) ZONING DISTRICT.

B.  BUILDING HEGHT BONUS REVIEW PURSUANT TO SEGTION 162.028(C)(8)(A-F), (H} OF THE NORTH BAY VILLAGE CODE OF ORDINANCES.
C.  BAY VIEW OVERLAY STANDARDS REVIEW PURSUIANT TO SECTION 152.032(4)(3) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES.

D.  SITE PLAN APPROVAL PURSUANT TO SECTIONS 1562.106{C)(@) AND 152.030(C)(3) OF THE NORTH BAY VILLAGE CODE OF QRDINANCES FOR DEVELOPMENT OF A 237 UNIT, 32 STORY
MULTI-FAMILY CONDOMINIUM STRUGTURE IN THE BM-70 (HIGH DENSITY MULTIPLE-FAMILY RESIDENTIAL) ZONING DISTRICT.

3. AN APPLICATION BY 1755 NBV, LLG IN CONNECTION WITH THE DEVELOPMENT OF A 132-UNIT, 24-STORY CONDOMINILIM HOTEL AT 1755 KENNEDY CAUSEWAY FOR THE FOLLOWING:

A REZONING OF THE PROPERTY LQCATED AT 1755 KENNEDY CAUSEWAY AND CURRENTLY IDENTIFIED IN MIAMI-DADE COUNTY'S TAX ASSESSOR'S OFFIGE AS 23-3209-000-0110,
TREASURE ISLAND, NORTH BAY VILLAGE, FLORIDA, PURSUANT TC SECTIONS 1562.095 AND 152,100(4) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES TO CHANGE THE
CURRENT ZONING DESIGNAFION FROM CG (GENERAL COMMERCIAL) ZONING DISTRICT TO GL (LIMITED COMMERGIAL DISTRICT) AND AMENDING THE VILLAGE'S OFFICIAL
ZONING DISTRICT MAP.

8. A CODE TEXT AMENDMENT TO SECTIONS 152.003{5) AND 152.003(6) OF THE NORTH BAY VILLAGE GODE OF ORDINANCES TO REDEFINE THE DEFINITION OF “DWELLING, HOTEL
ROOM” AND "DWELLING, HOTEL SUITE" AND ADD THE DEFINITION OF “KITCHEN FACILITIES”.

C. A VARIANGE PURSUANT FO SECTION 152,097 OF THE NORTH BAY VILLAGE CODE OF ORDINANCES M CONNECTION WITH THE DEVELOPMENT OF A CONDOMINIUM HOTEL
STRUCTURE TO ALLOW LESS THAN THE SIDE-YARD SETBACK AS REQUIRED BY SECTION 152.032{C)©)(C).
. BAY VIEW OVERLAY STANDARDS REVIEW, INCLUDING HEIGHT APPROVAL, PURSUANT TO SECTION 152.032(A)(3) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES.
E.  ASPECIAL USE EXCEPTION PURSUANT TO SECTIONS 152.042{E) AND 152.098 OF THE NORTH BAY VILLAGE GODE OF ORDINANCES TO ALLOW UP TO TWENTY {20) PERCENT OF
THE DEVELOPMENT'S REQUIRED PARKING SPACES TO BE DESIGNED SPECIFICALLY FOR COMPACT VEHICLES.

F.  SITE PLAN APPROVAL PURSUANT TO SEGTION 152.105{C)(9) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES FOR DEVELOPMENT OF A 132-UNIT 24-STORY CONDOMINIUM
HOTEL STRUCTURE WITH A PARKING GARAGE.

BUILDING HEIGHT BONUS REVIEW PURSUANT TO SECTION 152.028{C)(8)(A-F) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES.

4. AN APPLICATION BY 7914 BUILDING, LLC CONCERNING PROPERTY LOGATED AT 7914, 7916 AND 7918 WEST DRIVE, TRACT C OF HARBOR ISLAND, NORTH BAY VILLAGE, FLORIDA FOR
THE FOLLOWING: )

A, SITE PLAN APPROVAL PURSUANT TO SECTION 152.105(C)(8) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES FOR DEVELOPMENT OF A 52 UNIT, 15 STORY MULTI-FAMILY
CONBOMINIUM STRUCTURE IN THE RM-70 (HIGH DENSITY MULTIPLE-FAMILY RESIDENTIAL) ZONING DISTRICT.
B.  BONUS DENSITY REVIEW PURSUANT TO SECTION 152.029(C)(B)(M) OF THE NORTH BAY VILLAGE CODE OF ORDINAMCES.

5. AN ORDINANCE OF THE COMMISSION OF NORTH BAY VILLAGE, FLORIDA, AMENDING CHAPYER 36 "ADMINISTRATIVE POLIGY AND PROCEDURE", OF THE CODE OF ORDINANCES TO
UPDATE THE REQUIREMENTS AND PROCEDURES RELATED TO THE PROCUREMENT REQUIREMENTS; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY: PRHOVIDING FOR
INCLUSION [N THE CODE; PROVIDING FOR AN EFFECTIVE DATE. (SECOND READING)

INTERESTED PERSONS ARE INVITED TO APPEAR AT THIS MEETING CR BE REPRESENTED BY AN AGENT, OR TO EXPRESS THEIR VIEWS IN WRITING ADDRESSED TO THE COMMISSION G/Q

THE VILLAGE CLERK, 1666 KENNEDY CAUSEWAY, #300, KENNEDY CAUSEWAY, NORTH BAY VILLAGE, FL 33141,

THE DOCUMENTS PERTAINING TO THIS PUBLIC HEARING MAY BE INSPECTED AT THE QFFICE OF THE VILLAGE CLERK DURING REGULAR BUSINESS HOURS AT 1666 KENNEDY CAUSEWAY,

#300. INQUIRIES MAY BE DIRECTED TO THAT DEPARTMENT AY (308) 756-7171.

PURSUANT TO SECTION 286.0105, ELORIDA STATUTES IF ANY PERSON DECIDES TO APPEAL ANY DECISION BY THE COMMISSION WITH RESPECT TO THIS OR ANY MATTER CONSIDERED

AT ITS MEETING OR ITS HEARING, SUCH PERSON MUST ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AMD EVIDENGE

UPON WHICH THE APPEAL. IS TO BE BASED.

THIS NOTIGE DGES NOT CONSTITUTE CONSENT BY. THE VILLAGE FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR HRRELEVANT EVIDENGCE, NOR DOES IT

AUTHORIZE CHALLENGES OR APPEALS NOT CTHERWISE ALLOWED BY LAW. .

TO REQUEST THIS MATERIAL IN ACCESSIBLE FORMAT, SIGN LANGUAGE INTERPRETERS, INFORMATION ON AGCESS FOR PERSON WITH DISABILITIES, AND/OR ANY ACCOMMODATION TO

REVIEW ANY DOCUMENT OR PARTICIPATE IN ANY VILLAGE-SPONSORED PROCEEDING, PLEASE CONTACT (305) 756-7171 FIVE DAYS IN ADVANGE TO INITIATE YOUR REQUEST. TTY USERS

MAY ALSO CALL 711 (FLORIDA RELAY SERAVICE).

YVONNE P. HAMILTON, CMC

VILLAGE CLERK
(February 21, 2014)
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Frof: " Bunny Hart <bhart444@gmail.com>

;ﬁ-’«?ent: Thursday, January 30, 2014 11:14 AM
Lo _ _ Yvonne Hamilfion .
Cec: - ‘Tony Eng'; 'Charles Arrigo, iI'; '901- Javier Kltalgorodsky‘, 1702 Wllham
- Edwards LEXI"; 'Mike Sklarsky'; 'Millie'
Subject: Planning & Zoning Board Meetlng tonight! - Re: 1755 Kennedy
' . Causeway Project
Attachments: LEX|-Review and Comments 17’55 Kennedy Causeway Project Srte
Plan.pdf
Good Moming Yvonne,

I hope this email finds you and your family well.

I wanted to make sure you were in receipt of the comments on:the above preject ﬁ‘om Tony Eng, Pre31dent of The Lexi'
" Board of Directors. : : .

Tony is-an Engmeer and has carefully studied the Project Site Plan, In so doing, he has detaﬂed dlscrepanczes in code
reqmrements in his Commentary that need to be addressed by the Planning and Zoning Board at tonight’s meeting and...

prior to making theu' reeommendatmns to the Commission: regardmg th1s project.

I had hand-delivered a hard color copy of the attached to your, ofﬁces on Tuesday for Rey Trullijo, Chair of the Planmng
& Zoning Board, however, I did not leave a hard “colar” copy for you representing The LEXI" OFFICIAL SUBMISSION
. for the pubhc record and for discussion at tonight’s Planning & Zoning Board Meetmg

‘Hereis a d1g1tal copy to download:
https:/fwww.dropbox, com/s/k9annvo16ntagz/LEXI%20Rev1ew%20and%20Comments 1755%20Kennedv%200ausewav

%ZOPrm ect%208ite%20Pan, pdf

I

Also....and as important....on behalf of The Lexi re31dents we all want to thank you for responding to our request by
emaxlmg the public plans in such a timely magmer. C el

Thaok you Yvonne! Have a wonderful Day!

Smiles...Buony

Bunny Hart, BPOR, SFR
Broker/Associate

Julies Realty LLC

License #: 3024868

C: 305-213-0873

H: 305-864-8032

HF: 305-868-1499
HartIsWhereYourHomeIs com

fQQL @mm{ Mﬁ
I/ 3004

/35(’?2)’



My Priorities Are Simple... Y 00 % ;

Click here to view my Housing Trends Newsletter

i
JULIE'S REALTY

“Kracdiray Lieinegy Yaobuetine ity Al of Erer Lhrt

1780_Kenn¢dy'(‘fauseway - Suite 130
North Bay Village, FL 33141
- P, 305.751.6400
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The Lexi Condominium Association, Inc. Comments Regarding
1755 Kennedy Causeway Project Site Plan

January 29, 2014

Mr. Reinaldo Trujillo
Chair

- North Bay Village Planning & Zoning Board

Mr. Trujillo,

The Lexi Condominium Associatfon Inc. (“LEXI") respectfully submits the following comments for
inclusion into the public record of the January 30, 2014 North Bay Village Planning & Zoning Board’s
(“Board”) public meeting regarding the proposed condominium hotel at 1755 Kennedy Causeway, which
is across from the LEXI Bayview Residences, This report documents the LEXI concerns so the Board can
make fair and proper recommendations to the City Commissioners for the approval of the Project.

The Developer of the 1755 Kennedy Causeway project (“Project”) is requesting the City to approve the
design and construction of a 23 story hotel across from the LEXI. In order to build this hotel, the

" Developer is asking many varlances to be granted since the Project cannot meet the City zoning code -

requirements.

The LEX| believes that if all the variances are approved by the City, the proposed hotel structure would
be too iarge and too tall for the size of the 1755 parcel of land. Therefore, the LEX! is requesting the
Board to address the LEXI's concerns, to review carefully the requested variances in accordance with the
established City zoning codes, and to make sound recommendations to the City Commissioners.

_ The LEXI has reviewed the following information,

1. Developer’s Project Site-Plan
2012 City Zoning Map (see below)

2
3. 2007 City Charrette Master Plan
4. City zoning codes, specifically:

§ 152.029 RM-70 High Density Multiple-Family Residential District

§ 152.030 CG General Commercial District

§ 152.031 Limited Commercial District

§ 152.032 Bay View Overlay (BVO) District

" 1700 Kennedy Causeway, North Bay Village, Florida 33141 '
il Phone 305-864-0655, Fax: 305-864-0656
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Clty of North Bay Village §
Zoping Map

RE4  Giagio Fandy Reskdontat
RS2 Single Family Residonsal
RAHAD  Musiple Faniy Residenal
RN p1476 Mubicls Fommily Residentist
i Lirniled Commercal
Bl co’  censalCommaniol

SR viatar

“Tadond: Decawte 2,300 §°
G H] T

The following sectlons describe the concerns of the LEX! after the rewew of the Project Site Plan. These
concerns include: 1) Deviations of the City code setback requirements; 2) Proposed building height Is not
consistent with the City code height requirements, 3) Errors in the Project Site Plan submittal regarding
building height and front property setback requirements; 4) Errors in the Project Site Plan submittal
regarding the project hei~ht and the west and east sides setback code requirements; 5) Extensive
bonuses requested by the Project; and 6) Negative impact from zoning district change request, -

1. Deviations. of City code setback requirements ~ The Developer is askmg the C+ty for numerous
vatiances to the code reguirements in order to build a hotel structure which has not been propvrly
sized for the 1755 parcel of land. The proposed setbacks are not consistent and varied toc much
from'the City requirements. The following table shows the City’s setback requirements which ar-
the same for the General Commercial District (GCD) and Limited Commerclal District (LCD). (The
Developer is requesting a zoning change from GCD to LCD and will be discussed in Sectlon 6 of this

report).

The following table shows the deviations of the proposed Project sethacks.

Set_b.ack Loéation City Required Distance (feet) | Project Proposed Distance (feet)
Kennedy Causeway '(north 40 25 (does not meet tode)
side along shoreline)
Kennedy Causeway (south 60 40 {does not meet code)
side along the causeway) , ,
Other Street Frontages ' 25 -
Rear 25 -

1700 Kennedy Canseway, North Bay Village, Florida 33141
Phone 305-864-0655, Fax: 305-864-0656
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Sethack Location | City Requived Distance {feet) | Project Proposed Distance (feet)
15, plus 5 feet for each story
over 3,

_ For this project, the required ' '
West Side distance is 115 feet as calculated 60 {does not ;: :St code of 115

23 stories minus-3 storles times
5 feet plus 15 feet. .

15, plus 5feet for each story
over 3.

: ' For this project, the required o
East Side - | distance Is 115 feet as calculated 15 {does not ;: ;;t code of 115

23 stories minus 3 storfes times
5 feet plus 15 feet.

.~ Proposed building height is not consistent with the City code height requiremerits ~ The height of
the 23 story hotel structure Is 253.8 feet at the mechanical roof top, according to the Project Site
Plan. The maximum height allows by the City codes is only 240 feet (or 230 feet?), which include all
the bonuses allowed for this project, if approved. (Bonus.concerns are discussed in the Section 5.)

The Project Site Plan indicated that the maximum building height of 340 feet is allowed based on the
Bayview Overlay District zoning criteria. This is incorrect. The maximum building height is
depended on the depth of the lots —that [s, it is 340 feet for lots over 500 feet in depth and 240 feet
for lots.under 500 feet in depth. The Project lot is only 180 feet deep on the west side and 233 feet
deep along the east side. Therefore the maximum height for the Project should be only 240 feet or
230 feet, if approved. (See dlscrepancy between 230 feet anci 240 feet in Section 5)

. Errorinthe Prolect Site Plan regarding building helght and front property setback requirements -
“The.Bayview Overlay District criteria states that “the entire portion of a building that Is more than

. 240 feet In height mustbe set back from the from property line by a distance that is at feast 40 feet,

plus two feet for each foot of the highest height In excess of 240 feet.”

Based on this criterion, the front property setback (from Kennedy Causeway) should be €8 feet, not
the 40 feet as proposed in the Project Site Plan. The calculation of the 68 feet set back Is as follows.

253.8 feet (highest height) minus 240 feet, multiply by 2 feet, and add 40 feet = 68 feet.

. Error in the Project Site Plan regarding the project height and the west and east sides sethack code

requirements-- The Bayview Ovetrlay District criteria statés that “if any portion of o building on the -
site exceeds 240 feet In height, the two side yards together must total 60 percent of the width of the
lot, provided the smallest side yard may not be less than 20 percent of the widih of the lot.”

Based on this criterion, the west side and east side setbacks should total to 180 feet, not 85 feet.
The Project Site Plan proposes 60 feet for the west set back and 15 feet for the east set back. The
calculations of the required side set backs are as follows.

1700 Kennedy Causeway, North Bay Village, Florida 33141
Phone 305-864-0653, Fax: 305-864-0656

138(39



300 feet (su rveyed width of Pro;ect property) multlplles by 60% =180 feet req u1red fortotal
sethacks needed for the west and east sides.

300 feet multiplies by 20% = 60 feet needed for the smallest sidé set back {not 15 feet hext to the
Best Western property line). The largest side is 120 feet (not 60 feet next to the old gas station lot).

Also, the Board must address how this Project fits Into the Bay Walk future plan. The City has been
proposing a Bay Walk along the north side of the Bayview Overlay District. The Bay Walk must be-

~ accessible to the City residents and general public. Four accessible corridors are planned and one of
them is located between the 1755 property and the Best Western property. How will these rights-

of-way be obtained?

Extensive bonuses requested by the Project -- The City zoning codes specify that bonuses can he
approved at the time of the site plan review to allow Project to increase its height. Each bonus:
alternative may be claimed once by the Project and multiple awards for the same bonus features
shall not be permitted. The bonus criterla, as defined in §152.029, are:

(A} Twenty-foot height bonus. An additional impact fee of $1,500.00 per unit in the building shall be
paid to Norih Bay Village for beautification-of the John F. Kennedy Causeway (State Road 934}. {This

fee shallbe set towards a Causeway Beatitification Fund} and/or

(B) Twenty-foot helght bonus. A developer shall pay a fee of $1,500.00 per unit in the bullding, which
shall be utilized for the construction of a Village-wide boardwalk. {This fee shall be set towards a
Boardwalk Fund} and/or

(C) Twenty-foot height bonus. A developer shall pay a fee of $1,500.00 per unit in the building, which
~ shall be utilized for the remodeling of the entrances to the islands. {This fee shall be set towards an

island entrance Remodeling Fund} and/or

{D) Ten-foot height bonus A developer shall pay a fee of $750 00 per unit in the bu:ldlng, which shall
be utilized for providing art in public places. This bonus is applicable only in conjunction with one of . -
the above three-mentioned bonuses: {This fee shall be set towards an Art in Public Places Fund}

and/or

(E) Ten-foot height bonus. A developer shall pay a fee of $750.00 per unit in the building, which shalf
be utilized for the planting of trees for the interior island streets. {This fee shall be set towards a tree

fund for the interior island streets} and/for

{F) Ten-foot height bonus. A developer shall be required to pay a fee of $750.00 per unit in the
building, which shall be utilized for sidewalk enhancement, as well as the replacement of walkway .
areas from plain concrete to brick pavers. {This fee shall be set towards a sidewalk enhancement

fund}
The LEXI is concerned that:

a. If all these bonuses were given to the Project, the proposed 23 story structure would be so
large (in height and footprint) and will not be consistent for the size of the 1755 lot.

1700 Kennedy Causeway, North Bay Village, Florida 33141
Phone 305-864-0655, Fax: 305-864-0656
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b. The bonuses listed above provide only anincrease of 90 feet of additional height. The
maximum height is only 130 feet or 12 stories aliowable for both the GCD and LCD lots. The
total maximum height for the Project would be 230 feet, if 90 feet of bonuses are approved.
However, the Bayview Overlay District criterion allows 240 feet. Therefore, the Board must
review this discrepancy. Inany case, the Project proposes a 253.8 feet high structure, which
already violates the height requirement of 230 or 240 feet.

¢. The Board needs to review and provide clariﬂcation of the addrtional bonus requirement as
stated § 152.029 H, and determine how it Impacts the Project - Density bonus. Each parce]
shall have the abllity to purchase addftional bulldable units from North Bay Village for a price -
of $40,000.00 per unit. These units shall be derived from land currently owned by the Village,
which will not be developed into residentiaf buildings in the future. The money from these
units shall be utilized for future Viflage parks and for the purchase of land for additional open
green space. These units are to come from the development rights of Village Hall as well as ~
the public works property on Treasure Island. The total buildable units are: 129 Efficiencies;
129 1-Bedroom Units; 117 2-Bedroom Units; 106 3-Bedroom Units. Monies due from
development under the bonus participation program shall be paid to North Bay Village
within 90 days of site plan approval by the Village Commission. Thereafter, the appropriate
number of units will be deemed to the property {This fee shall be set towards a Village Park

Fund}

In summary régarding the honus concerns, the LEX] requests the Board to review these bonuses
-~ carefully and to determine how many bonuses can the City provides to the Project in order to
prevent the Project from being too farge for the site.

6. Negative lmpact from Zoning District Change Request— The Developer is requesting the City to
change the lot designation from General Commercial District (GCD) to Limited Commaercial District
{LCD). This request is needed so a hotel structure can be built. As shown in the City Zoning Map, all
the lots north of Kennedy Causeway, and west of this lot, are now classified as GCD:-

If the City allows the rezoning of this fot so a hotel can. be built, it would set a precedence for other
.. developers to request the same change for the lots north of the causeway. The consequences to
_ the City and its residents are potentially huge due to the higher density allowed by the LCD. This
would make the Kennedy Causeway into a hotel strip, which is not compatible with the surrounding
intensities and densities of development; reduce lights and air for sunounding properties, and does
“not preserve the views of Biscayne Bay, including the LEXI,

. The LEXI is the primary private residence south and along the Kenney Causeway being affected by
these tall and high density hotel projects. Therefore the 1755 lot should remain as a GCD lot to
avoid all hotel development in the current GCD within the Bayview Overlay District.

Regards,

The Lexi Condominium Association, Inc.

1700 Kennedy Causeway, North Bay Village, Florida 33141
Phone 305-864-0655, Fax: 305-864-0¢56
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Rue Planning
& Management Services, Inc.

Memotrandum

To: North Bay Village Commission

From: James G. LaRue

Date: March 5, 2014

Subject: 1415 Kennedy Causeway, Isle of Dreams 2™ Hearing

The Isle of Dreams project proposed for 1415 Kennedy Causeway was heard by the Planning
and Zoning on January 30, 2014 and heard by the Village Commission on February 11, 2014,
Both bodies recommended approval of all applications presented for that project. The voting
record and staff's recommendations for those items are as foliows:

Special Use Exception Request for Mixed Use Development in the CG Zoning District

» The Planning and Zoning Board recommended approval by a 4-0 vote.
* The Village Commission recommended approval by a 5-0 vote.

o Staff recommends approval of this request.

Request for Review under the Bayview Overlay Standards

» The Planning and Zoning Board recommended approval by a 4-0 vote.
. The.ViIIage Commission recommended approval by a 5-0 vote.

+ Staff recommends approval of this request.

Special Exception Request for Use of Compact Parking Spaces
o Withdrawn hy the applicant

Site Plan & Building Height Bonus Review

s The Planning and Zoning Board recommended approval by a 4-0 vote, based on staff's
recommended conditions.

+ The Village Commission recommended approval by a 5-0 vote, based on staff's
recommended conditions.

Providing Planning and Management Solutions for Local Governments Since 1988

1375 Jackson Street, Suite 206 Fort Myers, F1. 33901  239-334-3366 www.larueplymini.com I



« Staff recommends approval of this request, conditional upon the following items being met
prior to issuance of a building permit:

1} Submittal of a landscape plan, irrigation plan and vegetative survey which meet
Miami-Dade Chapter 18A requirements

2) Dedication recording of the public boardwalk access easements as per section
152.029(C)(7).

3) Site plan approval from Miami-Dade Shoreline Review Committee.

4) Meeting School Board Concurrency requirements as determined by School Board
Staff.

5) Payment of banus height fees, as required under Section 152.029(C)BA-8F, as
defined by the |OD Development Agreement.

8) Tie-in td Village’s wastewater system at a Village designed, proximate location
(proposed connection point).

a) If and only if at the time of IOD's construction the Existing Force Main is
operational, then IOD shall contribute to the established proportionate share
program in place at the time of the connection.

b) Alternatively, if at the time of construction by 10D, there is not an Existing
Force Main, then 10D shall design and construct a Westbound Force Main
to the Village Hall Pump Station ("Force Main Improvements”) required to
service the |OD development to the standards required by the Village. Upon
completion and acceptance of the Force Main Improvements by the Village,
those improvements shall be conveyed to the Village at no cost through an
unencumbered bill of sale.

7) Cost recovery charges must be paid pursuant to Section 152.110. Specifically, no
new development application shall be accepted and no building permit or certificate
of occupancy shall be issued for the property until all application fees, cost recovery
deposits and outstanding fees and fines related to the property (including fees
related to any previous development proposal applications on the property), have
been paid in full.

8) Building permits and related approvals must be obtained from the Building Official
prior to commencement of construction.

9) Approval of this site plan does not in any way create a right on the part of the
applicant to obtain a permit from a state or federal agency, and does not create
fiability on the part of the Village for approval if the applicant fails to obtain requisite
approvals or fuifill the obligations imposed by a state or federal agency or
undertakes action that result in a violation of federal or state law.

10) All applicable state and federal permits must be obtained before commencement of
construction.

Serviog Flotida Lacal Goventmonts ${ite 1988




At this time, staff recommends that an additional condition be placed on this approval, as follows

11} Applicant shall agree, in writing, that the public boardwalk shall be open to the
public from sun-up untii either 10:00 pm or until any businesses adjacent to the
boardwalk remains open to the public, whichever is later; and boardwalk lighting
shall remain on until boardwalk is closed to the public.

‘For further discussion of these issues, please see staff reports presented at the first public
hearing on February 11, 2014.

CC:.  Frank Rollason, Village Manager
Yvonne Hamilton, Village Clerk

fda Locat Governments Sliee: 1988 /3C a ”




Staff Report #1
Special Use Exception

Prepared for:  North Bay Village Commission
Applicant: Isle of Dreams, LLC |

Request: Special Exception for Development of a
Mixed Use Commercial Structure in the
CG Zoning District

& Management Services, Inc.
B 1374 Jackson Sireer, Suity 206
Fort Myers, Flerida

39-334-3366
Serving Florida Local Governments Since 1988




Staff Report Applicant's Name: Isle of Dreams, LLC
Special Use Exception

General Information

Legal Description of Su

1716FTE & 50FTN of %2 MP ON W/L OF SEC N605FT E244FT S505FT SWLY TO N
R/W/L OF NE 79TH ST W224FT TO POB

Folio: 23-3209-000-0201

The applicant is requesting a special use exception pursuant to Sections 152.030(0)(3)
and 152.098 of the North Bay Village Code of Ordinances for development of a mixed-
use residential and commercial structure in the CG (General Commercial) zoning
district.

Serving Florida Local Goveraments Since 1988



Staff Report Applicant's‘Name: Isle of Dreams, LLC
Special Use Exception , , o 3

General Description

The Letter of Intent dated December 23, 2013 describes the proposed development as
a 32-story, mixed-use residential and commercial development with 237 multi-family
units. Originally there was not a clear description of the type or square footage of
commercial use proposed. Revisions have been subsequently submitted allowing staff
to determine a parking space allocation of the commercial and restaurant mix that
cannot be exceeded. Although, the Traffic Impact Study (TIS) provided by the Applicant
describes the project as a "Condominium with 350 dwelling units a Quality Restaurant
with 7,337 square feet and Specialty Retail with 2,440 square feet". This unit count is an
over estimate and the mix of retail and restaurant represents an overabundance of
restaurant uses versus retail. The actual customer service area for the restaurant is
depicted on the site plan as a lesser amount.

Consistency with Comprehensive Plan

While the Comprehensive Plan is silent as to permitting mixed-use in the Commercial
Future Land Use category, it does allow all of the proposed uses. We believe that a mix
of multi-family units and the proposed commercial uses is consistent with the intent of
the Commercial Future Land Use category.

Consistency with Special Use Exception Standards

Section152.098 provides for the Village Commission approval of a special use
exception if there are clear indications that such an exception will not substantially
adversely affect the uses of adjacent property.

Other Requirements and Considerations

The property to the immediate west is a TV station; to the immediate east is the parking
area for the Crab House Restaurant which is proposed to be redeveloped to muliti-family
mixed use. The property across the street on the south side of Kennedy Causeway is a
multi-story office building. A mixed use structure encompassing multi-family residential
units, a restaurant and retail uses on the subject property is compatible with, and will
have no adverse effect upon, the existing or proposed uses of the adjacent properties.

8&}:Vmg Florkla Local Governmenls $ince 1988
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Staff Report Applicant's Name: Isie of Dreams, LLC
Special Use Exception B S o

Findings and Recommendations _

Staff finds that the request is consistent with Sections 152.030(C)3) and
152.098 in that this modification of a special use exception will not adversely
affect the uses permitted in the regulations of adjacent properties. The Planning
& Zoning Board recommended by a 4-0 vote that the special exception request
was consistent with the Comprehensive Plan.

Based on the foregoing analysis, Staff recommends approval of the request for the

special use exception for a mixed-use residential and commercial structure to be
constructed on the subject property.

Subm.'tted
m,e‘,.ﬂ ) é LLLQ —
. JamesL L.aRue, AICP

Planning Consultant

February 5, 2014

Héaring: Commission, February 11, 2014
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Staff Report #2
Bay View Overlay (BVO) Standards

Prepared for:  North Bay Village Commission
Applicant: Isle of Dreams, LLC

Request: BVO review

anning

Management Services, Inc,
75 Jacksan Streat, Suite 206 T
kot Myers, Florida

239.334-3366
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Staff Report Applicant’'s Name: Isle of Dreams, LLC
Bay View Overlay '

General Informatio

A

egal Description of Subject Property

1716FTE & 50FTN of Y2 MP ON W/L OF SEC N605FT E244FT S505FT SWLY TO N
R/WI/L OF NE 79TH ST W224FT TO POB

Folio: 23-3202-000-0201

Soh’ing Tlorida Locn) Governments Since 1988




Staff Report Applicant's Name: Isle of Dreams, LLC
Bay View Overlay : : S

Bay View Overlay Standards Review pursuant to Section 152.032(A)3) of the North
Bay Village Code of Ordinances.

Required Findings '

The subject property is within the Bayview Overlay (BVO) District as created by North
Bay Village in 2012. When a CG property is located in the BVO District, all provisions of
Section 152.032 shall apply. When the provisions of the BVO are applied to a property
in the CG zoning district, the bonus height provisions of Section 152.029(C) shall also

apply.

Recommendations

Staff recommends this property is eligible to be reviewed under the provisions of the
Bayview Overlay District. The bonus height provisions can also be applied allowing the
mixed use development to be built up to the maximum height ailowed in the BVO
District if the proper setbacks are met.

Submitted by:
Crommed &, e e
James G. LaRue, AICP
Planning Consultant

February 5, 2014

Hearing: Commission, February 11, 2014
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Staff Report #3
Special Use Exception

Prepared for:  North Bay Village Commission
Applicant: Isle of Dreams, LLC

Request: Special Exception to allow up to Twenty
Percent of Required Parking Spaces o be
Designated for Compact Vehicles

This has been withdrawn at the request of the Applicant

3P lanning

& Management Services, inc.
A75 Jackson Street, Suite 200

Fost Myees, Flovida

2A9A34-3366
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Staff Report #4
Site Plan

Prepared for:  North Bay Village Commission
Applicant: Isle of Dreams, LLC

Request: Site Plan Approval and
Building Height Bonus Review for a
Mixed use Residential and Commercial
Building

anning
Management Services, Inc.

ackson Stroet, Sidie 06
yees, Florids
239-334-3366
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Staff Report Applicant's Name: Isle of Dreams, LLC
Site Plan

General Information

Legal Desc

1716FTE & 50FTN of %2 MP ON W/L OF SEC N605FT E244FT S505FT SWLY TO N
R/W/L OF NE 79TH ST W224FT TO POB

ion of Subject Property

Folio: 23-3209-000-0201

The applicant is requesting:

1. Site plan approval pursuant to Sections 152.105(C)(9) and 152.030(C)(3) of the
North Bay Village Code of Ordinances for development of a 237 unit, 32 story muilti-
family condominium structure in the RM-70 (high density multiple-family residential)
zoning district

2. Building height bonus review pursuant to Section 152.029(C)(8)(A-H) of the North
Bay Village Code of Ordinances.

/3¢l |
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Staff Report Applicant's Name: Isle of Dreams, LLC
Site Plan

General Description

The Applicant proposes to develop the property with a mixed-use residential and
commercial development featuring a parking garage. The 237 unit residential
component will be located in a single tower pushed to the north, away from Kennedy
Causeway. The portion of the structure to the south of the tower will be devoted to

retail use, parking, and a rooftop amenity area. A second commercial area is proposed
to be located on the eastern edge of the tower portion of the buiiding, providing an ideal
location for a restaurant use.

Consistency with Comprehensive Plan

The mixed use project is consistent with the Comprehensive Plan, as Future Land Use
Policies 2.1.1a and 2.1.12 of the North Bay Village Comprehensive Plan depict
combined commercial and residential development if certain requirements are met.

Adjacent Land Use Map Classifications and Zoning District

ict

, Zo_nin District

<

Commercial General

/3CCh)
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Staff Report Applicant's Name: Isle of Dreams, LLC
Site Plan : o

Adequacy of Public Facilities

Water and Sewer utilities will be provided by Miami-Dade County M-DC (DERM). This
project will be required to meet Sewer Concurrency requirements as prescribed by the
Public Works Director of North Bay Village. The specifics of these requirements will be
outlined in the conditions of approval for this site plan.

Staff has reviewed the Traffic Impact Study (TIS) for Isle of Dreams: prepared by
Richard Garcia & Associates, Inc., and offers the following comments:

1. The Study uses ITE code LU 230, Condo/Townhouse, the most conservative ITE
peak hour trip generation factor {i.e., highest factor) that could be considered
applicable to the proposed high rise condominium. We assume RGA did not use
code LU 222, which is for high rise condominiums and has a lower generation rate,
because the rates are based on a small sample size. ‘

2. The Study uses appropriate iTE peak hour trip generation factors for the restaurant
and specialty retail center. '

3. The Study uses what would appear fo be reasonable internal capture rates for a
mixed-use development.

4. The findings of the TIS are summarized as follows:

a. The proposed project will generate a net increase of 160 during the AM peak
hour and 220 vehicle trips during the PM peak hour and.

b. The Level of Service Standard (L.OSS) for Kennedy Cswy. is D. The range of
traffic for a Level of Service (LOS) of D is from 2,091 to 4,500 peak hour trips.

c. The current traffic levels are estimated at 2,843 in the AM peak hour and 2,526
during the PM peak hour. Therefore the roadway is operating at LOS D.

d. When the project is completed in 2016, the resultant AM and PM Peak hour
traffic on North Bay/Kennedy Cswy. is projected to be 3,003 and 2,849 trips
respectively. Based on FDOT Standards this means the roadway will continue
to operate at .LOS D once the project is completed.

CONCLUSION

After reviewing the materials, it is apparent that a project of the size and mix of uses
proposed will not generate traffic levels that would result in violation of the Village's
adopted LOSS of D. This would be true even if one eliminated trips due to internat
capture.

/3¢
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Staff Report Applicant's Name: Isle of Dreams, LLLC
Site Plan ‘ L

Comparison of Submitted Site Plan With Land Development Regulations

The submitted site plan is based on approval by the Village Commission of several
items, which are necessary in order for the site plan to be considered for review. Those
items are:

1) A special use approval to utilize the mixed use provisions of the RM-70 Zoning
District in the CG District; and

2) A special use approval to utilize the provisions of the Bay View Overlay District;
and

Prior special use approval request to utilize compact parking spaces was withdrawn by
the applicant at the Planning and Zoning Board hearing. There are no compact spaces
now shown on the site plan.

The fo#loWing site plan review has been conducted assuming the possibility that the
Village Commission approves all above mentioned items.

It should be noted that several items could not be reviewed at the Planning and Zoning
mesting because of discrepancies between, the site plan, the landscape plan, the letter
of intent and verbal discussion with the architect regarding the lot area and location and
dimensions of the lot lines. This was a major issue that was corrected by the applicant
in the revised plans and these items have been reviewed by staff for the February
Commission meeting.

Section | Regulation | Required | Provided
North Bay Village LDG
152.029(C)Y{(1) Minimum ot area 27,000 sg ft 147,620 sq ft
152.029(C)(1) Minimum frontage 75 ft 244 1
‘ Maximum building
152.032(C) height 340 ft 340 ft
Minimum front
152.029(C)(2) sotback 40 ft 71 ft

The portion of any
building that is more
tha_n 240 feet in height
must be set back from Portion of structure

the front property line | o4 1540 f and

Minimum front by a distance that is )
152.032(C)(1)(b) above is setback
setback not less than the more than 100 ft from

height of said portion _
of the building. front property line

100 ft setback required
at top of building

Serviag Morlda Loent Governments Since 1988



Staff Report
. Sita Plan

Applicant's Name: Isle of Dreams, LL.C

Section

Regulation

Required

Provided

152.032(C)(1)(c)

Minimum side
setback

If any portion of a
building on the site
exceeds 240 feet in
height, no part of any
building on the site
may be closer to either
side property line than
a distance equal {0
20% of the lot width.

20% of 244 is 48.8 ft

48 ft-10in

152.029(C)(2)

Minimum rear setback

25 ft

42 ft

152.029(C)(3)

Required lot area per
dwalling unit

Lot

Unit type area/unit

Efficiency 620

1- BR 620

2-BR 685

3- BR 750

78 one-br = 48,360
156 two-br = 106,680
3 three-br = 2,250

157,290 sq ft of lot
area required

Future Land Use
Policy 2.1.1a

Comprehensive Plan

Maximum density

Only 147,620 lot area
provided.

Development
Agreement
guarantees bonus
density at fixed rate.
See bonus density
item below.

70 dwelling units per
acre

70 dwelling units per
acre

152.029(C)(5)

Minimum pervious
area

20% of total parcel

20% of 147,620 =

29,524 gq ft of
required pervious area

152.029(C)(6)

Minimum dwelling unit
floor area

31,405 sq ft

. Floor
Unit type area

Efficiency 600

1-BR 900

2-BR 1,200

3-BR 1,350

In compliance

Sorving Florida Loeal Governmonts Since 1988



Staff Report

Applicant's Name: Isle of Dreams, LLC

Site Plan
Section Regulation Required Provided
A public access
boardwalk must be
provided along
shoreline and access
to that boardwalk must
Baywalk/boardwalk be provided with a .
152.029(C)(7) requirement walkway from the Provided
ROW. Dedicated
easements shall be
recorded forthe .
boardwalk and access
corridors.
' Applicant is
Additional density may | purchasing additional
Building density be purchased, not to density according to
152.029(C)(8) bonus exceed 70 units per stipulations of
| acre development
' agreement
Except for covered
garages, all exterior
152.029(C)(9)2 Paving surfaces paving surfaces shall | Provided
be constructed of brick
pavers
: Required water A water. featgre shall _
152.029(C)92)3 feature ?e provided in the | Provided
ront
Parking garages shall
Screening of parking be constructed with .
152.029(C)(9)6 architectural features | Provided
| garages that obscure it from
public view
Lighting shall be
- provided in all areas in .
152.029(C)(9)7 Street tree lighting front where trees are Provided
planted
Minimum standard
5.2.2(a)(1) parking space Sfthy 18 ft Provided
dimensions
Minimum compact
5.2.2(a)(2) parking space 8 ftby 16 ft N/A
dimensions ‘
Minimum Must comply with all
5.2.2(a)(3) handicapped parking | applicable accessibility | Provided
space dimensions standards

Serving Viorida Local Governments Since 1988
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Staff Report

Applicant's Name: Isle of Dreams, LLC

. Site Plan
Section Regulation Required Provided
2% of total required
spaces.
Minimum number of '
152.042(D) 2% of 617 = 13

handicapped spaces

handicapped spaces
required

‘1 13 handicap spaces

ADA Reguirement

Minimum number of
handicapped spaces

For facilities with 500
to 1000 parking
spaces, 2% must be
handicapped spaces

152.042(F)

Maximum number of
compact parking
spaces

20% of total required
{only with approval by
Village Commission)

N/A

152.042(K)

Minimum setback of
ROW from parking
spaces

20 ft

Provided

1562.042(M)

Minimum separation
of parking from
walkways and streets

Parking spaces shali
be separated from
walkways, sidewalks,
streets, or alleys by an
approved wall, fence,
curbing, or other
protective device

Provided

152.042(P)

Back-out parking
prohibition

Parking spaces shall
not be desighed so
that no vehicle shall be
required to back intoa
public ROW to obtain
egress

Provided

Séwing PFlorida Loca] Governments Since 1988
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Staff Report
Site Plan

Applicant's Name: Isle of Dreams, LLC

Section

Regulation

Required

Provided

152.044(A)(2)

Minimum number of
parking spaces per
dwelling unit

» 2 spaces per ohe-br
unit

» 2 spaces per two-br
unit

» 3 spaces per three-
br unit

¢ Plus 10% of total
required spaces

+ For parking
allocation purposes,
two-br units with
enclosed dens count
as 3-br units

78 one-br units = 156
129 two br-units = 258
30 three-br units = 90

504 + 10% = 554.4
required spaces

152.044(B)(7)

Minimum number of
parking spaces for
restaurant

1 space per 75 sq ft of
customer svc area.

3,680 sg ft of customer
service area requires
49.1 spaces

152.044(B)(8)

Minimum number of
parking spaces per
for retail

1 space per 200 sq ft
of gross floor area

2,540 sq ft of retail
requires 12.7 spaces

Total spaces required

554.4 +49.1+12.7 =
617 total reguired

152.045(B)

Minimum loading
space dimensions

627 total parking
spaces

12 ft by 30 ft, and at
least 14.5 ft of vertical
clearance

Provided

152.045(C)

Loading space joint
usage

Loading spaces for
two or more uses may
be collectively
provided if so located
as to be usable by all.

Utilized

152.045(E)

Loading and standard
parking space
restriction

No areas supplied to
meet required off-
street parking facilities
may be utilized to
meet the requirements

for loading spaces.

in compliance

serving Flordda Loonl Goverroments Sikce 1988
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Staff Report
~Site Plan

Applicant's Name: Isle of Dreams, LLC

Section

Regulation

Required

Provided

152.045(F)(1)

Minimum number of
loading spaces for
retail and restaurant

Gross
floor area Spaces
<10,000 0
10,000- 1
20,000
20,000-
40,000
40,000-
60,000
>60,000

2

10,000 sq ft of retail

requires 1 loading
space.

152.045(F)(2)

Minimum number of
loading spaces for
multi-family

Gross
floor area
<25,000 0
25,000- 1
50,000
50,000-
100,000
>100,000 3

Spaces

Qver 100,000 sq ft of
GFA requires 3
loading spaces

155.17

Minimum width of
maneuvering aisle

3 loading spaces

90 degree parking
shali be designed 23 ft
wide maneuvering
aisles

Provided

155.18(A)3

Dumpster screening

Dumpster enclosures
shall be designed in a
manner as to visually
screen the dumpster
from adjacent view
and shall be located in
visually obscure areas
of the site.

Provided

Sorving Plorida Loca) Governments Since 1988
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Staff Report
Site Plan .

Applicant's Name; Isle of Dreams, LLC

Section

Regulation

Required

Provided

155.18(A)4

Dumpster placement

Dumpster enclosures
shall be placed in such
a manner as to allow
front end loader
sanitation trucks to
pick up garbage in a
forward motion,
Backing out the
sanitation truck is
prohibited

Provided

155.18(A)5

Mechanical
equipment screening

Roof-mounted
mechanical equipment
and elevator shafts
shall be screened by a
parapet wall or grilles,
and shall be painted in
muted colors or match -
the building and shall
not be visible from the
street,

Provided

155.18(A)7

Mechanical
equipment screening

Service bays, ground
mounted air
conditioning units, and
other mechanical
equipment shall be
screened from public
and on-site pedestrian
view, and buffered.

Provided

Appendix D

Required benches
along bay walk

Benches shall be
provided at a minimum
of 2.5 ft sections of
bench per 100 ft of
linear shoreline

Provided

Miami-Dade Landscaping Chapter 18A

18A-4(C)

Vegetative survey

A vegetation survey
shall be provided for
all sites at the same
scale as the landscape
plan.

Not yet provided.

18A-4(D)

Irrigation plan

An irrigation Plan shall
be submitted. Where a
landscape plan is
required, an irrigation
plan shall be
submitted
concurrently.

Not yet provided.

orving 1orida Local Governments Since 1988
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Staff Report
Site Plan

Applicant’'s Name: isle of Dreams, LL.C

Section

Regulation

Required

Provided

18A-6(A)(5)

Maximum lawn area

50% of lot area.

50% of 147,620 =
73,810 s ft

4,476.3 sf

18A-6(C)(1)

Tree height

Except street trees, all
trees shall be a
minimum of 10 ft high
with a minimum of 2
inch caliper, except
that 30% of the tree
requirement may be
met by native species
with a minimum height
of 8 ft. '

Plan meets this
requirement.

18A-6(C)(2)

Street trees

Street trees shall be
provided along all
rcadways at a
maximum average
spacing of 35 feet on
center (25’ for palms).

S5liveoaksand 7
palm trees provided
for strest trees

18A-6(C)(3)

Trees under power
lines

Where overhead
power lines require
low growing trees,
street trees shall have
a minimum height of 8
ft and a maximum
average spacing of 25
feet on center.

Power lines are not
indicated on the site
plan.

18A-6(C)(4)

Palms

Palms which are
spaced no more than
25 feet on center and
have a 14 foot
minimum height or 4
inches minimum
caliper diameter may
count as a required
tree.

Utilized

18A-6(C)(5)

Number of required
{rees

28 trees per acre
required in multi-family
residential zoning
categories

28 x 3.38 = 95 trees
required.

87 — 89 (non-palm)
trees provided

90 proposed palms

Serving Plorida Local Governments Since 1958
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Staff Report

Applicant’s Name: Isle of Dreams, LLC

- Site Plan
Section Regulation Required Provided
At least 30% shall be | Plan meets this
hative species. requirement.
s At least 50% shall be | All trees specified are
18A-6(C)(1 1) Limitations on low maintenance and | low maintenance and

required frees

drought tolerant.

Of the required trees,
no more than 30%
shall be palms

drought tolerant.

Plan meets this
reqguirement.

18A-6(C)(12)

Limitations on
required trees

80% of required frees
shall be listed-in the
Miami-Dade
Landscape Manual,
the Miami-Dade Street
Tree Master Plan
and/or the University
of Florida's Low
Maintenance
Landscape Plants for
South Florida list.

This requirement has
been met.

18A-6(D)(1)

Shrubs

All shrubs must be a
minimum of 18 inches
a time of planting.

10 shrubs are required
for each required tree.

30% shall be native
species

50% shall be low
maintenance and
drought tolerant

80% of required
shrubs shall be listed
in the Miami-Dade
Landscape Manual,
the Miami-Dade Street
Tree Master Plan
and/or the University
of Florida's Low
Maintenance
Landscape Plants for
South Florida list.

This requirement has
been met.

This requirement has
been met.

This requirement has
been met.

This requirement has
been met.

This requirement has
been met.

Serving Vorida Local Gavernmenis Since 1988
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Staff Report

Applicant's Name: Isle of Dreams, LLLC

Required

Provided

Where dissimilar land
uses exist on adjacent
properties, that area
shall be provided with
a buffer consisting of
trees spacedto a
maximum average of
35-foot on center with
shrubs which normally
grow to a height of 6
feet, or a 6 foot wall
with trees, withina 5
foot wide landscape
strip.

Shrubs shall be a
minimum of 30 inches
high and planted at a
maximum of 36 inches
on center; or if planted
at a minimum height of
36 inches, shall have a
maximum average
spacing of 48 inches
on center.

Adjacent properties do
not contain dissimilar

land uses

... SitePlan . ..
Section Regulation
18A-6(H) Use buffers
18A-6(1) Parking lot buffers

N/A

All parking lots
adjacent to a right of
way shall be screened
by a continuous
planting with a 7 foot
landscape strip
incorporating said
planting

Shrubs shall be a
minimum of 18 inches
high and planted at a
maximum of 30 inches
on center; or if planted
at a minimum height of
36 inches, shall have a
maximum average
spacing of 48 inches
on center.

This requirement has
been met.

Plan meets this
requirement,

Sorving Plorida Local Governments Since 1988
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Staff Report

Applicant's Name: Isle of Dreams, LLC

Site-Plan- -
Section Regulation Required Provided
10 square feet of This requirement has
landscaped area per been met.
parking space shall be
provided within a
parking lot.
Trees shall be planted | This requirement has
within the parking lot been met.
_ at a minimum density
Parking lot of one tree per 80
18A'6(.J) landscaping square feet of

landscaped area,
exclusive of parking lot
buffers.

Each tree shall have a
minimum of 5 feet of
planting area width,
exclusive of curb
dimension.

This requiremént has
been met.

Miami-Dade Biscayne

33D-38(1)b

Bay Management Plan

Minimum rear setback

50% of building height
above 35 ft (measured
from mean high water
line), up to 75 ft
maximum.

152.5 rear sefback
required

Only 42 ft provided

33D-38(2)a

Minimum visual
corridor

20% of lot width on
one side, with a 20 ft
minimum and a 100 ft
maximum. Structures
not permitted in view
corridor.

20% of 244 = 48.8 ft
required

48ft—10in

33D-38(3)

Minimum side
setback

Minimum of 25 ft

42 ft

33D-33(4)

Waiver from County

A waiver may be
obtained from the
Miami-Dade Shoreline
Review Committee for
exemption from the
above requirements

Not yet provided

Serving Plorida Locn) Governments $ince 1988
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Staff Report Applicant's Name: Isle of Dreams, LL.C
Site Plan . . : . .

BUILDING HEIGHT BONUS:
Staff recommends approval of the building height and density bonus,

SITE PLAN:

Staff recommends approval of the site plan based on our analysis as highlighted
in this report. Approval should also be based on the following conditions being
met prior to the issuance of a building permit:

1) Submittal of a landscape plan, irrigation plan and vegetative survey which meet
Miami-Dade Chapter 18A requirements

2) Dedication recording of the public boardwalk access easements as per section
152.029(C)(7).

3) Site plan approval from Miami-Dade Shoreline Review Committee.

4) Meeting School Board Concurrency requirements as determined by School Board
Staff. '

5) Payment of bonus height fees, as required under Section 152.029(C)8A-8F, as
defined by the IOD Development Agreement.

6) Tie-in to Village's wastewater system at a Village designed, proximate location
(proposed connection point).

a. If and only if at the time of 10D's construction the Existing Force Main is
operational, then 10D shall contribute to the established proportionate share
program in place at the time of the connection.

b. Alternatively, if at the time of construction by IOD, there is not an Existing
Force Main, then 10D shall design and construct a Westbound Force Main to
the Village Hall Pump Station (“Force Main improvements”) required to
service the 10D development to the standards required by the Village. Upon
completion and acceptance of the Force Main Improvements by the Village,
those improvements shall be conveyed to the Village at no cost through an
unencumbered bill of sale.

15 :
Serving Florida Local Governmens Since 1988 / 3 c Cw '
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Staff Repott Applicant's Name: Isle of Dreams, LL.C
Site Plan - S .

7) Cost recovery charges must be paid pursuant to Section 152.110. Specifically, no
new development application shall be accepted and no building permit or certificate
of occupancy shall be issued for the property until all application fees, cost
recovery deposits and outstanding fees and fines related to the property (including
fees related to any previous development proposal applications on the property),
have been paid in full.

8) Building permits and related. approvals must be obtained from the Building Official
prior to commencement of construction.

9) Approval of this site plan does not in any way create a right on the part of the
applicant to obtain a permit from a state or federal agency, and does not create
liability on the part of the Village for approval if the applicant fails to obtain requisite
approvals or fulfill the obligations imposed by a state or federal agency or
undertakes action that result in a violation of federal or state law.

10) All applicable state and federal permits must be obtained before commencement of
construction.

Submifted by.

Crrmen &. Ko Ros
James G. LaRue, AICP
Planning Consultant

February 5, 2014

Hearing: Commission, February 11, 2014

Attachments: Future Land Use Map
Zoning Map
Aerial photograph

Sevving Morida Local Governments Since 1988 . / 3 c( 9



Staff Report Applicant's Name: Isle of Dreams, LLC
Site Plan

FUTURE LAND USE
SUBJECT SITE AND ENVIRONS

:: City of North Bay Village
(0
! Land Use Map

h 'lii_."v
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“ Commerciat Use
% paved Use
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I PubicBuidngs and Grounds
15| BH88 Ecucabonal Use
72 EduralonaliRecieational
o FOPR Rocealiondl Use | 5en gy

I ) Fou!  Updiies. Aptil 2512
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Staff Report Applicant's Name: Isle of Dreams, LLC
Site Plan

ZONING
SUBJECT SITE AND ENVIRONS

City of North Bay Village
Zeoning Map

RS- Single Famity Residential
R8-2  Sigle Family Reskiential
% QM0 Multipls Famiy Resigential
- PAMTD  Mulliple Foniy Reeldentiat
WL Lovited Comemercint
Mlcs  GensaiCommarcis)
R water

Rev'sre: Tocamber 18, 5612

S,

Trousura [sland
Elsmantary

e B

Serviag Brorkla Loest Govermients Sthee 1985
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Staff Report
Site Plan

Applicant's Name: Isle of Dreams, LLC

Burviag Fhatide Local Goverasients Slhea 1958

AERIAL PHOTOGRAPH
SUBJECT SITE AND ENVIRONS

19
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i‘;@ Planning
& Management Services, Inc.

Memorandum

To: North Bay Village Plannmg & Zonmg Board
From: James G. LaRue
Date: January 30, 2014
Subject: 1415 Kennedy Causeway, Conditions for Planning and Zoning Board Approval

Prior to the public hearing before the Village Commission, thé applicant must submit a
site plan which depicts:

1) Interior walls and layout of all dwelling units; and
2) Locations and dimensions of handicap parking spaces and required aisles; and

3} Parking calculations allocating adequate parking for all intended uses,
demonstrating compliance with the North Bay Village off-street parking
.requirements.

Prior to issuance of a building permit we request that approval be based on the following
conditions:

1) Submittal of a landscape plan and an |rr|gat|on plan which meet Miami-Dade
- Chapter 18A

2) Dedication recording of the public boardwalk access easements as per section
152.029(C)(7).

3) Site plan approval from Miami-Dade Shoreline Review Committee.

4) Meeting School Board Concurrency requirements as determined by School
Board Staff.

5) Payment of bonus height fees, as required under Section 152.029(C)8A-8F, as
defined by the 10D Development Agreement.

w& Planning and Management Solutions for Local Governments Since 1988

1375 Tackson Street, Suite 206 TFort Myers, FL 33901 239-334-3366  www.larueplanning. 001} m



CC:

6)

7}

8)

9)

Cost recovery charges must be paid pursuant to Section 152.110. Specifically,
no new development application shall be accepted and no bullding permit or
certificate of occupancy shall be issued for the property until all application fees,
cost recovery deposits and outstanding fees and fines related to the property
{(Including fees related to any previous development proposal applications on the
property), have been paid in full.

Building permits and related approvals must be obtained from the'Building
Official prior to commencement of construction.

Approval of this site plan does not in ahy way create a right on the part of the
applicant to obtain a permit from a state or federal agency, and does not create
liability on the part of the Village for approval if the applicant fails to obtain
requisite approvals or fulfill the obligations imposed by a state or federal agency
or undertakes action that result in a violation of federal or state law.

All applicable state and federal permits must be cbtained before commencement
of construction.

10} Tie-in to Village's wastewater system at a Village designed, proximate location

{proposed connection point),

a. If and only if at the time of I0OD’s construction the Existing Force Main is
operational, then |OD shall contribute to the established proportionate
share program in place at the time of the connection.

b. Alternatively, if at the time of construction by |OD, there is not an Existing
Force Main, then IOD shall design and consfruct a Westbound Force
Main to the Village Hall Pump Station (“Force Main Improvements”}
required to service the IOD development to the standards required by the
Village. Upon completion and acceptance of the Force Main
Improvements by the Village, those improvements shall be conveyed to
the Village at no cost through an unencumbered bill of sale.

Frank Rollason, Village Manager

Yvonne Hamiiton, Village Clerk

it
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

Re:  Isles of Dreams
1415 Kennedy Causeway
Treasure Island
North Bay Village, FI. 33141

Request for the following:

A, A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS 152.030(C)(3)
“AND 152.098 OF THE NORTH BAY VILLAGE CODE OF ORDINANCES
FOR DEVELOPMENT OF A MIXED-USE COMMERCIAL STRUCTURE IN

THE CG (GENERAL COMMERCIAL) ZONING DISTRICT.

B. BUILDING HEIGHT BONUS REVIEW PURSUANT TO SECTION
152.029(C)(8)(A-F) OF THE NORTH BAY VILLAGE CODE OF
ORDINANCES.

C. BAY VIEW OVERLAY STANDARDS REVIEW PURSUANT TO SECTION
152.032(A)3) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES,

D.  SITE PLAN APPROVAL PURSUANT TO SECTIONS 152.105(C)(9) AND
152.030(C)(3) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES
FOR DEVELOPMENT OF A 237 UNIT, 32 STORY MULTI-FAMILY
CONDOMINIUM STRUCTURE IN THE RM-70 (HIGH DENSITY
MULTIPLE-FAMILY RESIDENTIAL) ZONING DISTRICT.

I, Yvonne P. Hamilton, hereby certify that the attached Notice of Public Hearing to be

ﬂeld on February 11, 2014 was posted at the above-referenced property on January 31,
014.

\"‘-\)_ [} is rd

\vf nne P.\Hatwiltont V
- 1llage Clerk

o

(Commission Meeting — February 11, 2014)

/3C(30)

Mayor Vice Mayor Commissioner Commissioner Commissioner
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‘North Bay Village
Administrative Offices
1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: {305) 756-7722 Website: www.nbvillage.com

Re: Isles of Dream
1415 Kennedy Causeway
Treasure Island '
North Bay Village, FL. 33141

Request for the following:

A. A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS 152.030(C)(3)
AND 152.098 OF THE NORTH BAY VILLAGE CODE OF ORDINANCES
FOR DEVELOPMENT OF A MIXED-USE COMMERCIAL STRUCTURE IN
THE CG (GENERAL COMMERCIAL) ZONING DISTRICT.

B. BUILDING HEIGHT BONUS REVIEW PURSUANT TO SECTION
152.029(C}8XA-F) OF THE NORTH BAY VILLAGE CODE OF
ORDINANCES.

C.  BAY VIEW OVERLAY STANDARDS REVIEW PURSUANT TO SECTION
152.032(A)(3) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES.

D. SITE PLAN APPROVAL PURSUANT TO SECTIONS 152.105(C)(9) AND
152.030(C)3) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES
FOR DEVELOPMENT OF A 237 UNIT, 32 STORY MULTI-FAMILY
CONDOMINIUM STRUCTURE IN THE RM-70 (HIGH DENSITY
MULTIPLE-FAMILY RESIDENTIAL) ZONING DISTRICT.

I, Yvonne P. Hamilton, Village Clerk, hereby certify that the attached Notice of Public
aring was mailed to property owners and residents within 300 feet of the property of
subject request pursuant to Section 152.096(A)(2) of the North Bay Village Code of
rdinances on Jaguary 31, 2014.

Y¥ore P. Ha@lzoﬁ' /

Village Clerk
(Village Commission Meeting-2/11/2014) - / 3 C L&l)
Mayor Vice Mayor Comymissioner Commissioner Commissioner

Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

APPLICATION FOR PUBLIC HEARINGS:

Hearings and Notices: - All petitions for amendments, changes or supplements to these
regulations for variances, special use exceptions, Site Plan Approval, Extension of Approved
Site Plans, for Building Height Bonus Approval, or for an amendment, change or supplement to
the Comprehensive Plan; district zoning map, or petitions appealing an administrative decision
shall be considered at Public Hearings before the Planning & Zoning Board and, thereafter, the
Village Commission. Notice of Public Hearings before the Planning & Zoning Board and the
Village Commission shall be given by publishing and posting on the property (which is the
subject of the request), the time, the place and the nature of the hearing at least 10 days before
the hearing. The Village Clerk shall certify that the petition is complete before the hearing is
legally advertised.

Applicant’s Name: Isle of Dreams, LLC Phone: ¢/o Graham Penn 305 377 6229

Mailing Address: 200 S. Biscayne Blvd., Suite 850 Miami, FL. 33131

Legal Description of Property: 1716FTE & 50FTN OF 1/2 MP ON W/L OF SEC N60SFT E244FT
S505FT SWLY TO N R/w/L OF NE 79TH ST W224FT TO POB.

Existing Zoning: CG Lot Size: 3.33 Folio: 23-3209-000-0201

Type of Request; See attached letter.

Reason for Request: (Attach additional Pages if necessary) See attached letter.

All applications shall be submitted to the Village Clerk on or before the deadline implemented
by the Village.

/3€(32)

Mayor Vice Mayor Commissioner Commissioner Comumissiorer
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APPLICATION FOR HEARING

BEFORE THE PLANNING & ZONING BOARD AND
VILLAGE COMMISSION

PAGE 2 OF 2

Filing Fees - All persons, firms, ot corporations petitioning the Planning & Zoning Board and the
Village Commission necessitating the publication of notices in the newspaper, and all relative
thereto, the payment of such money in advance to the Village Clerk shall be deemed a condition
precedent to the consideration of such petition, conditional use permit or amendment.

I, (We), the undersigned, am (are) the (owner, tenant, agent, attorney) (designate one) of the
subject property herein described. I (We) acknowledge and agree that during the consideration
of the application before the Planning & Zoning Board and staff of North Bay Village, no rights
shall vest on behalf of the applicant, which would be enforceable against the Village until after a
Public Meeting is held by the Village Commission and the Village Commission has voted
favorable on the proposed petition.

I, (We) further acknowledge that I (We) have read and understand the conditions for appearance
before the Planning & Zoning Board and the Village Commission Pursuant to the Village Code
Section 152.096. Any person submitting false information or misrepresenting in their
presentation shall have all privileges granted to them by the Planning & Zoning Board and the
Village Commission revoked.

(NOTE: ALL NEW AND SUBSTANTIAL IMPROVEMENTS MUST COMPLY WITH
THE FLORIDA BUILDING CODE, DEPARTMENT OF ENVIRONMENTAL

RESOUR: ANAGEMENT (DERM), AND FEMA (FLOOD) REGULATIONS).

Scott Greenwald

Authorized Signature

(In case of corporate ownership, the authorized signature shall be accompanied by a notation of
the signer’s position in the corporation and embossed with the corporate seal.)

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

Sworn to and subscribed to before me this 9‘2@ day of m:&iﬁ 20 (A

by_\SA2F Lrzsnaald.

who is personallff known to me or who has produced

as j
N o, CHARLOTTEE. WEST
SEAERTeR  Notary Public - State of Flovida

+§ My Comm, Expires Det 18, 2017

Commission # FF 30322
Nationsi ‘
Office Use Only: Bﬁ ( 3«5}
Mayor Vice Mayor Commissioner Commissioner Commissioner -

Connie Leon-Kreps Eddie Lim Dr. Richard Chervony " ‘Wendy Duvall Jorge Gonzalez



Date Submitted: /%42 5? / /5 Fec Paid: $ / 5{; 76@ 02
Tentative Meeting Date: / / éé) / /i Cash 0 or Check £ # &7 A D

Date Paid: / %/ 3 0]/ / 2 !
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Mayor Vice Mayor Commissioner Commissioner Commissionet
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez
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BzRCOW RADELL & FERNANDEZ

ZORIMNG, LAND USE ARD BERNVIRONMENTAL LAW

Direct: 305-377-622%
E-Mail: gpenn@brzoninglaw.com

VIA ELECTRONIC MAIL AND HAND DELIVERY

January 14, 2014

Frank Rollason,

Village Manager

North Bay Village

1666 Kennedy Causeway, 3rd Floor
North Bay Village, Florida 33141

RE: Letter of Intent for “Isle of Dreams” Development at 1415 Kennedy
Causeway.

Dear Mr. Rollason:

Our law firm represents Isle of Dreams, L.L.C. (the “ Applicant”), the
owner of the parcel at the above-described address. Please consider this letter
the Applicant’s letter of intent in support of a public hearing application
seeking the necessary approvals to develop the subject property with a
mixed-use residential and commercial building. We believe that the proposed
development is consistent with the Village's zoning regulations, the Village’s
Comprehensive Plan, and the goals of the Village's charrette regarding
development along Kennedy Causeway.

Along with the proposed site plan, we are attaching hereto the required
application forms, supplementary analyses required by the Village’'s
Consolidated Land Development Code. The submitted analyses demonstrate
that the proposed development will not have an adverse impact on the public
facilities of North Bay Village.

The Property. The subject property (“the Property”) comprises
approximately 3.33 acres of commercial land on a peninsula that extends to
the north from the Kennedy Causeway into Biscayne Bay. The Property is
zoned and planned for Commercial Use. The balance of the peninsula is

13¢(3%)




_Frank Rollason
Village Manager
January 14, 2014
Page 2 of 20

owned by a commercial user - WSVN - who owns approximately thirty-nine
(39) percent of the land.

Urban Context. In recent years, the Kennedy Causeway area has lost
much of its previous luster and many of the existing commercial uses along
the Causeway have struggled to stay in business. Last decade, the Village
recently held a planning charrette that had its major focus the revitalization of
the Causeway area. The consensus goal of the charrette was to animate the
causeway by attracting new development to the north side Causeway and to
increase public access to Biscayne Bay. We believe that the proposed
development will be the first such high-quality project to be located on the
Causeway, providing unprecedented access to the Bay.

Previously Approved Development. As you recall, the Village
approved a previous development plan for the Property in 2008. That plan,
known as “Lexi on the Bay” proposed a twenty-one (21) story mixed-use
residential and commercial development with 214 residential units and
approximately 18,000 square feet of commercial space. The “Lexi on the Bay”
plan also included a four (4) story parking garage that formed the pedestal
upon which the two proposed residential towers were proposed to be located.

Proposed Isle of Dreams Development. The Applicant proposes to
develop the Property with a well-designed mixed-use residential and
commercial development featuring a parking garage. The 237-unit residential
component will be located in a single tower pushed to the north, away from
Kennedy Causeway.

The Applicant has designed the project in a manner consistent with the
requirements of the Village’s Bay View Overlay for properties on the north
side of the Causeway. Accordingly, the tower has been made as thin as
possible. In fact, the building will be setback forty-eight (48) from both the
cast and west sides of the Property, providing a twenty (20) percent view
corridor on both sides of the building. The tower element of the development
will be set back 439 feet from the Causeway, with the portion of the structure
to the south of the tower being devoted to retail use, parking, and a rooftop
amenity area. A second commercial area is proposed to be located on the
castern edge of the tower portion of the building, providing an ideal location
for a restaurant use.

/3C(36)



. Frank Roflason
Village Manager
January 14, 2014
Page 3 of 20

Access to the Property will remain the same. The existing radio tower
on the north side of the Property is proposed to be relocated prior to the
construction of the new development. This relocation will also likely involve
the relocation of the existing radio tower on the adjacent WSVN parcel.

The proposed development will meet or exceed all the Village code
requirements for setbacks, open space, landscaping, and parking. The parking
garage has been designed in a manner consistent with Section 152.032 of the
Village code and therefore may exceed four (4) stories. The proposed
development is also consistent with the Property’s comprehensive plan and
zoning designations, as well as the designations of the parcels that lie on the
east and west of the Property, both of which are zoned for commercial
development.

Parking Sizes. As you know, the City’s Land Development Regulations
and ordinances contain several inconsistent parking space design
requirements. The standards range from a high of ten (10} by twenty (20) feet
in Section 152.042 of the City’s zoning code, to nine (9) by nineteen (19) in
Section 155.17 of the City’s zoning code, to nine (9) by eighteen (18) in Section
5.2.2, of the Land Development Regulations. All of the parking spaces in the
attached plans are nine (9) feet by eighteen (18) feet and therefore consistent
with the code.

Baywalk. The Applicant is proposing to develop a wide public
baywalk access providing access to Biscayne Bay along the entire eastern
boundary of the Property. While open to the public, the baywalk will remain
in the ownership of the Applicant and the Village and the public will
therefore incur no costs in the continued maintenance of the baywalk area.
The Applicant has agreed to open the baywalk to the public from dawn to
8:00 P.M. daily. The construction of the baywalk will provide the best public
access to Biscayne Bay in the Village.

The Applicant will be filing an application with the Miami-Dade
County Shoreline Development Review Committee seeking approval of the
proposed baywalk.

Public Hearing Requests. As required by Section 2.7.3(2) of the
Village’s Consolidated Land Development Regulations, the Applicant hereby
makes the following public hearing zoning requests:
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* Site plan approval of a major development (over 10,000 square
feet of floor area).

* Special use exception to permit multi-family residential in the
CG zoning district.

* Building height bonus review to 240 feet pursuant to subsections
152.029 (C)(8)8(A) through 8(F).

* OSpecial use exception for development under the Bay View
Overlay District standards.

The Applicant is unaware of any additional special permits, variances
or exemptions that would be required by the proposed development. As
. noted above, the Applicant will be seeking additional approval of the Miami-
Dade County Shoreline Development Review Board.

Compliance with Zoning and Village Code Standards. The proposed
Isle of Dreams Retail development will comply with all the requirements of
the Village’s CG zoning district, the Village's site plan review standards, the
‘Village's design guidelines, and the Bay View Overlay requirements. As
noted above, the proposed plan contains no variances of the Village’'s CG
zoning requirements.

Village’s Site Plan Review Criteria. The following are the Village's site
plan review criteria and the status of the compliance of the Isle of Dreams
Retail development with each requirement:

Section 152.105(C)

(a) Protects against and minimizes any undesirable effects upon
contiguous and nearby property.

The submitted plan complies with this requirement. The building has been
designed in a manner to limit negative impacts on the Property’s neighbors.

(b} Provides sufficient off-street parking and loading facilities so that
it will not be necessary to use the streets in the vicinity for this purpose.
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The submitted plan complies with this requirement. The proposed garage
parking will remain sufficient to serve the uses within the building. The garage
parking will be a mix of self-parking and valet parking.

(c) Provides a sufficient setbacks, open space, and landscaping in
order to protect and enhance the appearance and character of the
neighborhood.

The submitted plan complies with this requirement.

(d) Can be accommodated by existing community roads, services, and
utilities, or the necessary additions are provided by the developer.

As indicated by the submitted memos prepared by Richard Garcia, P.E. and
Ocean Engineering, Inc, the impact of the proposed development will be
accommodated by the existing roadway network and the water and sewer system, as
currently contemplated to be expanded by the Village. The Applicant understands
that it may be required to participate in the cost of proposed sewer improvements
along Kennedy Causeway.

Village’s Design Standards. As you know, the Village adopted a set of
urban design standards codified in Section 155 of the Village Code. The
following are the relevant design standards and the status of the compliance
of the Isle of Dreams Retail development with each requirement:

Section 155.03

Building and site design relationships shall conform to the following
standards

1. Buildings or structures located along strips of land or on single
sites and not part of a unified multi-building complex shall strive to
achieve visual harmony with the surroundings.

The submitted plan complies with this requirement.

2. Retail or office establishments, which are located on corners, are

recommended to place windows on each wall that faces a street,
parking area or driveways.
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This requirement is inapplicable to the Property.

3. In the case of buildings with multiple storefronts and shopping
centers with out-parcel development, facade treatment shall be
coordinated. Such facade treatments include: building colors, windows,
storefronts, signage and awnings.

This requirement is inapplicable to the Property

4, All vending machines, any facility dispensing merchandise, or a
service on private property shall be confined to a space built into the
building or buildings, or enclosed in a.separate structure compatible
with the main building,

This requirement is inapplicable to the Property.

5. When garage structures are provided, such shall be designed to
incorporate a decorative grid treatment into the structure's facade at
ground level.

The parking structure complies with this requirement.

6. Storefronts shall have easily identifiable entrances.

The submitted plan complies with this requirement.

7. Window displays shall be done in such a manner as fo capture
the pedestrians’ customers’ attention, establishing a positive and
professional image for the business, and informing the potential
customers of the merchandise.

The development will comply with this requirement.

8. "Take out" or "pick up" windows for retail or other
establishments shall not be located on a building facade that faces a
public right-of-way, unless they are designed in such a manner as to be

an aesthetic asset to the building and neighborhood.

This requirement is inapplicable to the Property.
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9. Roof-mounted mechanical equipment and elevator shafts shall
be screened by a parapet wall or grills and shall be painted in muted
colors or match the building and shall not be visible from the street.

The submitted plan complies with this requirement.

10.  All service bays, mechanical (HVAC) equipment and delivery
areas shall be located away from and not visible from the streets,
waterways, sidewalks and adjacent properties.

The submitted plan complies with this requirement; all service bays, HVAC
equipment, and similar areas will be hidden from public view. The trash pick up area
will be located on the west side of the building, ad]acent to the existing service area of
the neighbor to the west.

11, Service bays, ground-mounted air conditioning units and other
mechanical equipment shall be buffered and completely screened from

public and on-site pedestrian view.

The suybmitted plan complies with this requirement; all service bays and
similar areas will be hidden from public view.

12, Exterior service bays and delivery areas shall not be used for the
storage of vehicles or materials.

The development will comply with this requirement.

13 The sale, dismantling or servicing of any vehicles, equipment,
materials, or supplies shall not take place within the service arca or
delivery area.

The development will comply with this requirement.

14.  Driveways and loading spaces associated with exterior service
bays shall be so that vehicles using the space do not hinder the use of

traffic lanes, streets, or adjacent properties.

The submitted plan complies with this requirement. The loading and service
area will be located in a manner that does not impede traffic on the Property or on the

neighboring parcel to the west.
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15.  Pre-fabricated homes are prohibited in new construction.
This requirement is inapplicable to the Property.

16.  Fences shall be made of wrought iron or aluminum bats with
intermittent posts. Masonry walls are also permitted, with forty (40)
percent of the wall opaque. Chain link fences and privacy wood fences
are prohibited along the Corridors. Sharp projections, barbed wire or
other hazardous materials are not permitted as any part of a fence or
wall. Wrought iron and aluminum bar fences shall be either black,
white or match the color of the building. Masonry walls shall match the
building color or reflect Florida coastal themes. Color shall be muted
tones,

The submitted plan complies with this requirement.
17.  Temporary construction shall be enclosed by black vinyl coated
chain-link fences. Construction walls/fences are encouraged to contain

art work and graphics. Commercial advertisements are prohibited.

The development will comply with this requirement at the time of
construction,

18.  Reflective/mirrored glass shall be discouraged.

The submitted plan complies with this requirement.

19.  Buildings shall not have unfinished surfaces visible to the public.
The submitted plan complies with this requirement.

Section 155.04 New Construction.

A.  Buildings should have a recognizable entrance facing the public street.

1. Design and location of balconies should reinforce the building
form.
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2, All projects should consider the overall form, and detail of the
building. Box buildings are discouraged.

The submitted plan complies with these requirements. While the design is
simple, it features changes in material and in plane that will create the most attractive
new building in the Village.

Section 155,05 Site Design Relationships |

A.  The coordination of facade components help establish an identity for
an office building, industrial building or shopping plaza. Therefore, for
all unified developments and shopping centers including principal
buildings and out parcel development, all buildings and signage shall
demonstrate compatibility in materials and consistency in style
throughout all exterior elevations. The following standards shall apply
to all new and substantial development. Buildings and signage shall
demonstrate the following:

L Compatibility with adjacent land uses in terms of scale and lot
coverage.

The submitted plan complies with this requirement. The tower’s robust setbacl
and baywalk will effectively create a sense of open space and its adjacency to the Bay
works to confirm the sense of scale. The project readily complies with all lot coverage
requirements.

2. Utilize color schemes that blend with those of neighboring
developments, as well as consistency in color schemes for the
site. Accent colors and materials shall be chosen to enhance
architectural detail.

The development will comply with this requirement.

3. In the case of buildings with multiple storefronts and shopping
centers with out-parcel development, fagcade treatment shall be
coordinated and have like details. Such facade treatments
include: building colors, building, floors, storefront, signage,
awnings, roof materials, and roof pitch.
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The submitted plan complies with this requirement; the facades of the building
will be coordinated and consistent with one another.

4, Building signs shall be designed as integral architectural
elements with proportions related to the surfaces to which they
- are attached.

The development will comply with this requirement at the time of sign

approval.

Section 155.08 Bayview
A. Buildings should provide view/light/breeze corridors to the bay.

The submitted plan complies with this requirement. Care has been taken to
minimize the project’s visual impact when viewed from the Kennedy Causeway in
order to provide generous view corridors to Biscayne Bay. As noted above, both the
western and eastern setbacks are forty-eight (48) feet.

B. Building pedestal should not form continuous sheer wall along the
bay. Decorative surfaces, multi-level decks, berming and sufficient
setbacks shall reduce the impact of the pedestal.
The submitted plan complies with this requirement.

~ C. Buildings should be designed with distinctive form. Stepped form
and distinctive roof lines create a more interesting skyline and increase
building recognition.

The submitted plan complies with this requirement.

D. Pool decks shouid include landscaping to provide shade and
tropical image.

The submitted plan complies with this requirement. The rear pool deck will
include generous landscaped areas.

E. All projects shall provide bay walkways along the rear of the
property, which can be connected to other properties.
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The submitted plan complies with this requirement.

Section 155.14 Landscaping

(A) Landscaping should compliment the old Florida/Maritime
theme, using native plant materials and street furnishings that carry
the theme, and provide continuity throughout the district. In addition,
public safety will be a priority using the principles of CPTED to create
high visibility areas and natural access control. With regards to
landscape design for both new construction and existing buildings, the
following should apply:

The submitted plan complies with this requirement.

(B)  Ornamental trees or palms should be placed in front of buildings
in such a manner as to provide visual transparency. Shade trees and
palms shall be used adjacent to open spaces, parking lots, and
residential streets. Planting areas shall be designed with multi-layers of
plant material including shrubs and ground covers.

The submitted plan complies with this requirement.

1. Landscaping should compliment and enhance the overall
architectural and design theme of the property, but not
overpower it.

The submitted plan complies with this requirement.

2. Rhythm should be maintained along public streets through the
uniform placement of trees.

The submitted plan complies with this requirement.

3. Blank walls greater than 25' in length and other unattractive
areas of a site or building should be heavily screened with
landscaping. Rooflines or storefronts of twenty-five (25) feet or
greater shall be broken by vertical landscaping materials. Shade
and accent trees planted at twenty (20) foot intervals shall be
required to achieve this screening.
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The submitted plan complies with this requirement. There are no “blank”
walls in the proposed design.

4, Large parking areas and driveways shall be heavily landscaped
along the perimeter and with interior and terminal islands.

The submitted plan complies with this requirement.

5. = Landscape design should utilize the CPTED principles
of natural surveillance, natural access control and territorial
reinforcement.

The submitted plan complies with this requirement.

6. The use of native trees, shrubs and ground covers is encouraged
to be incorporated into the landscaping around proposed
developments. Local flora will be maintained as part of the built
environment and the demand on our local water resources will
be minimized.

The submitted plan complies with this requirement.

7. The placement and design of landscaping shall maximize
visibility to provide natural surveillance.

The submitted plan complies with this requirement,
8. Landscape design shall incorporate with design of other physical

features, such as sidewalk, pavements, lighting and fences; to
emp_hasize public entrances, define and reinforce ownership of

property.

The submitted plan complies with this requivement.

9. Tree and palm heights and spread shall allow sufficient
visibility, not completely block views of/from doors, windows,

and streets.

The submitted plan cbmplies with this requirement,
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10.  Shrubs and ground cover shall be planted along public right-of-
ways or around parking, and public open areas.

The submitted plan complies with this requirement.

11, Landscape design will wutilize principles of xeriscape
landscaping, while retaining  the tropical beach resort
atmosphere.

The submitted plan complies with this requirement,

12, Landscape plans must be drawn, signed and sealed by a Florida
Registered Architect or Landscape Architect.

The submitted plan complies with this requirement.
13. In addition to the design standards, all landscaping shall meet
the standards of the Village of North Bay Village Landscape
Code.
The submitted plan complies with this requirement,
14. Landscaping in 15' line of site triangle at intersections of right-of-
ways and at driveways shall conform to height clearances of
bushes and trees, and maximum tree calipers in accordance with

the Village Code.

The submitted plan complies with this requirement.

Section 155.17 Off-Street Parking and Loading

A.  Minimum off-street parking and loading requirements shall conform to
the Village Code relating to Parking and Loading Requirements. The
following criteria shall also be considered:

1. Parking lots and other vehicular use areas are to be designed to

be functional and aesthetically enhance neighborhood building,
group of buildings, or facility they serve.
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The submitted plan complies with this requirement.

2. Off-street loading areas shall be located where they will not
disturb adjacent uses and should not be the visual focal point of
a driveway, parking area, adjacent properties, or the right of -
way. This may be accomplished by providing any or a
combination of the following: masonry wall extensions of the
building line, opaque landscape screening, berming, and -
through selective placement or orientation of the loading area.

The submitted plan complies with this requirement. The Property’s loading
areas will be located in the rear of the parcel. '

3. Developments which include out-parcels shall be designed to
provide safe and efficient vehicular and pedestrian circulation
within the out-parcel, between the out-parcel and the principle
development and off-site. All pedestrian connections should be
well marked and lighted. :

The submitted plan complies with this requirement.

4, Sites requiring large areas of surface parking should attempt to
distribute parking into smaller areas broken up by intervening
areas of landscaping, open space and buildings wherever
possible rather than aggregating parking into continuous street

facing strips.

The limited surface parking area on the Isle of Dreams plan is broken up by
landscaped areas.

5. Parking areas must provide adequate drainage.

The submitted plan complies with this requirement.

6. With the exception of temporary parking lots, the landscaped
areas of an at-grade parking lot should be defined with a six inch

curb.

The submitted plan complies with this requirement.
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7. Parking garages and structures shall contain commercial use on
the ground floor and architectural detailing so not to appear as a

garage on elevations facing the street.

The submitted plan complies with this requirement. The parking areas within
the garage will be invisible to the street.

8. Mutltiple levels of parking structures should be parallel to grade
on waterfront elevations.

The submitted plan complies with this requirement.

0. Stairways and elevators should be glass enclosed or open clearly
visible to the street or other populated areas to prevent
vandalism.

The submitted plan complies with this requirement.

10.  Ramps, stairwells and any other portion of the garage should be
buffered with the use of decorative grilles and screens.

The submitted plan complies with this requirement. The proposed garage will
be completely screened.

Section 155.18 Dumpster Enclosures, Garbage / Mechanical
Equipment Rooms

“A. Mechanical equipment is necessary to the function of the buildings, which
comprise a successful development. Unfortunately, space must be found for
components that are sometimes large, noisy and unsightly. Mechanical
equipment, particularly when added after the building is in use, can interrupt
the streetscape and public views, decreasing the comfort and livability
throughout the area. Enclosures and Mechanical Rooms shall conform to the

. following criteria:

1. When associated with a restaurant and/or drinking use, trash
and garbage facilities are recommended to be within an enclosed,
air-conditioned garbage room for new construction or when
buildings are being substantially rehabilitated, if feasible.
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The development will comply with this requirement. The proposed trash room
serving the project will be located on western portion of the building.

2. When located outside of the building, the facilities are preferred
to be enclosed within a CBS opaque structure. The structure
(including opaque gates) shall be painted to match the building,
unless otherwise required by a special use district.

This requirement is inapplicable to the Property.

3. Dumpster enclosures shall be designed in a manner as to
visually screen the dumpster from adjacent view and shall be
located in visually obscure areas of the site.

The submitted plan complies with this requirement as the dumpster enclosure
will be located within the building.

4. Dumpster enclosures shall be placed in such a manner as to
allow front end loader sanitation trucks to pick up garbage in a
forward motion. Backing out the sanitation truck is prohibited.

The submitted plan complies with this requirement.
5. Roof-mounted mechanical equipment and elevator shafts shall
' be screened by a parapet wall or grilles, and shall be painted in
muted colors or match the building, and shall not be visible from
the street.

The submitted plan complies with this requirement.

6. All service bays, mechanical (HVAC) equipment and delivery
areas should be located away from and not visible from-the
streets, waterways, sidewalks, and adjacent properties.

The submitted plan complies with this requirement.

7. Service bays, ground-mounted air conditioning units, and other

mechanical equipment shall be screened from public and on-site
pedestrian view, and buffered.

/3¢ (50)



CRsnERelasen e
Village Manager
January 14, 2014
Page 17 of 20
The submitted plan complies with this requirement.

8. Exterior service bays and delivery areas should not be used for
the storage of vehicles or materials.

The development will comply with this requirement.

Section 15519 Awnings and Canopies

A.  Pedestrian related concerns are a priority in the creation of a successful
development. Overhead protection from rain and sun should be
provided for pedestrians. Awnings have an impact on the appearance
of the storefront and building and tend to bring pedestrians closer to
shop windows and entrances. Consideration shall be given to the
following where applicable:

1. Buildings/storefronts should have awnings or other means to
provide pedestrians with sun/rain protection unless physically
unsuited.

The submitted plan complies with this requirement.

2. Continuous awnings over several stores are prohibited.
Individual awnings should be distinct from its adjacent
neighbor. When multiple awnings are attached to one building,
awnings shall be of identical height and depth,

The submitted plan complies with this requirement.

3. Backlit awnings are prohibited. These awnings, because of their
high visibility, become attention getting devices - such as a sign,
rather than means to provide comfort and protection for the
pedestrian. Such awnings overwhelm the appearance of the
buildings they are attached to, detracting from architectural
qualities. Awnings that incorporate subtle down-lighting in a
manner which creates a discreet peripheral washing of the
awning, may be appropriate in some instances. High gloss vinyl
(plastic) awning, backlit and metal awnings are not permitted.
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The submitted plan complies with this requirement. There are no backlit
awnings proposed in the development.

4.  Metal awnings should be contemporary in design and shall be
subject to the same restrictions and guidelines as other awning
materials.

There are no metal awnings proposed for the development.

5. Awnings shall be maintained in good repair, free from tears,
fading or peeling. Awnings may be supported by poles and
connected to the building underneath. Awnings needing vertical |
support columns are prohibited in the setback area.

The submitted plan complies with this requirement.

6. The awnings on corner buildings shall continue around the
corner for compatibility with building form and pedestrian
patterns, wherever possible.

The submitted plan complies with this requirement.

7. Signs on awnings/ canopies are prohibited.

The submitted plan complies with this requirement.

8. Awnings shall not to be used where there is an existing
projecting concrete sunscreen, except that a vertical awning
valance may be suspended below the sunscreen with a clear
height of 8 feet above the sidewalk.

The submitted plan complies with this requirement,

9. Awnings should utilize color schemes that blend with those of
neighboring developments as well as consistency in color
schemes for the site. Accent colors should be chosen to enhance
architectural details. Solid color and broad striped fabric

patterns are preferred.

The submitted plan complies with this requirement.
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Consistency with Charrette Goals. We believe the proposed
commercial development will meet the stated goals of the charrette by
providing first class development on Kennedy Causeway, providing public
access to the waters of Biscayne Bay and preserving the visual corridors to
Biscayne Bay from Kennedy Causeway.

Landscape Maintenance. As required by Chapter 18A of the Miami-
Dade County Code, the Applicant will be submitting a full irrigation plan at
the time of permit. The landscaping, as required by code, will be irrigated on
a regular basis.

The landscaping, once installed, shall be maintained under the
following schedule:

A. Lawn/Grass

1) Cut bimonthly as required.
2) Fertilize and weed control as necessary.
3) Treat for pests and/or diseases as necessary.

B. Trees/Shrubs

1) Trim, fertilize and treat for pests as needed.
2) Replace as required. -

Conclusion, We look forward to the Village’s review and

' recommendation on the application. If you have questions or concerns,
please call me at (305) 377-6229.

Sincerely,

Graham Penn
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cc:  Yvonne Hamilton
Jim Larue, AICP
Scott Greenwald
Jeffrey Bass, Esq.
Jeffrey Bercow, Esq.
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Direct: 305-377-6229
E-Mail: gpenn@brzoninglaw.com

VIA ELECTRONIC MAIL AND HAND DELIVERY

December 23, 2013

Frank Rollason,

Village Manager

North Bay Village

1666 Kennedy Causeway, 3rd Floor
North Bay Village, Florida 33141

RE: Letter of Intent for “Isle of Dreams” Development at 1415 Kennedy
Causeway,

Dear Mr. Rollason:

Our law firm represents Isle of Dreams, L.L.C. (the “Applicant”), the
owner of the parcel at the above-described address. Please consider this letter
the Applicant’s letter of intent in support of a public hearing application
seeking the necessary approvals to develop the subject property with a
mixed-use residential and commercial building. We believe that the proposed
development is consistent with the Village’s zoning regulations, the Village’s
Comprehensive Plan, and the goals of the Village's charrette regarding
development along Kennedy Causeway.

Along with the proposed site plan, we are attaching hereto the required
application forms, supplementary analyses required by the Village's
Consolidated Land Development Code. The submitted analyses demonstrate
that the proposed development will not have an adverse impact on the public
facilities of North Bay Village.

The Property. The subject property (“the Property”) comprises
approximately 3.33 acres of commercial land on a peninsula that extends to
the north from the Kennedy Causeway into Biscayne Bay. The Property is
zoned and planned for Commercial Use. The balance of the peninsula is
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owned by a commercial user - WSVN - who owns approximately thirty-nine -
(39) percent of the land.

Urban Context. In recent years, the Kennedy Causeway area has lost
much of its previous luster and many of the existing commercial uses along
the Causeway have struggled to stay in business. Last decade, the Village
recently held a planning charrette that had its major focus the revitalization of
the Causeway area. The consensus goal of the charrette was to animate the
causeway by attracting new development to the north side Causeway and to
increase public access to Biscayne Bay. We believe that the proposed
development will be the first such high-quality project to be located on the
Causeway, providing unprecedented access to the Bay.

Previously Approved Development. As you recall, the Village
approved a previous development plan for the Property in 2008. That plan,
known as “Lexi on the Bay” proposed a twenty-one (21) story mixed-use
residential and commercial development with 214 residential units and
approximately 18,000 square feet of commercial space. The “Lexi on the Bay”
plan also included a four (4) story parking garage that formed the pedestal
upon which the two proposed residential towers were proposed to be located.

Proposed Isle of Dreams Development. The Applicant proposes to
develop the Property with a well-designed mixed-use residential and
commercial development featuring a parking garage. The 237-unit residential
component will be located in a single tower pushed to the north, away from
Kennedy Causeway.

The Applicant has designed the project in a manner consistent with the
requirements of the Village’s Bay View Overlay for propetties on the north
side of the Causeway. Accordingly, the tower has been made as thin as
possible. In fact, the building will be setback forty-eight (48) from both the
east and west sides of the Property, providing a twenty (20) percent view
corridor on both sides of the building. The tower element of the development
will be set back 439 feet from the Causeway, with the portion of the structure
to the south of the tower being devoted to retail use, parking, and a rooftop
amenity area. A second commercial area is proposed to be located on the
eastern edge of the tower portion of the building, providing an ideal location
for a restaurant use.

/3¢(5¢)



Frank Rollason
Village Manager
December 23, 2013
Page 3 of 19

Access to the Property will remain the same. The existing radio tower
on the north side of the Property is proposed to be relocated

The proposed development will meet or exceed all the Village code
requirements for setbacks, open space, landscaping, and parking. The parking
garage has been designed in a manner consistent with Section 152.032 of the
Village code and therefore may exceed four (4) stories. The proposed
development is also consistent with the Property’s comprehensive plan and
zoning designations, as well as the designations of the parcels that lie on the
east and west of the Property, both of which are zoned for commercial
development.

Baywalk. The Applicant is proposing to develop a wide public
baywalk access providing access to Biscayne Bay along the entire eastern
boundary of the Property. While open to the public, the baywalk will remain
in the ownership of the Applicant and the Village and the public will
therefore incur no costs in the continued maintenance of the baywalk area.
The Applicant has agreed to open the baywalk to the public from dawn to
8:00 P.M. daily. The construction of the baywalk will provide the best public
access to Biscayne Bay in the Village.

The Applicant will be filing an application with the Miami-Dade
County Shoreline Development Review Committee seeking approval of the
proposed baywalk.

Public Hearing Requests. As required by Section 2.7.3(2) of the
Village's Consolidated Land Development Regulations, the Applicant hereby
makes the following public hearing zoning requests:

o Site plan approval of a major development (over 10,000 square
feet of floor area).

* Special use exception to permit multi-family residential in the
CG zoning district. '

o Building height bonus review to 240 feet pursuant to subsections
152.029 (C)(8)8(A) through 8(F).

o Bay View Overlay District standards review.
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° Approval for the use of a maximum of 20 percent compact
parking spaces.

The Applicant is unaware of any additional special permits, variances
or exemptions that would be required by the proposed development. As
noted above, the Applicant will be seeking additional approval of the Miami-
Dade County Shoreline Development Review Board.

Compliance with Zoning and Village Code Standards. The proposed
Isle of Dreams Retail development will comply with all the requirements of
the Village's CG zoning district, the Village's site plan review standards, the
Village’s recently created design guidelines, and the Bay View Overlay
requirements. As noted above, the proposed plan contains no variances of
the Village’s CG zoning requirements.

Village's Site Plan Review Criteria. The following are the Village’s site
~plan review criteria and the status of the compliance of the Isle of Dreams
Retail development with each requirement:

Section 152.105(C)

(a) Protects against and minimizes any undesirable effects upon
contiguous and nearby propetty.

The submitted plan complies with this requirement. The building has been
designed in a manner to limit negative impacts on the Property’s neighbors.

(b) Provides sufficient off-street parking and loading facilities so that
it will not be necessary to use the streets in the vicinity for this purpose.

The submitted plan complies with this requirement. The proposed garage
parking will remain sufficient to serve the uses within the building. The garage
parking will be a mix of self-parking and valet parking.

() Provides a sufficient setbacks, open space, and landscaping in

order to protect and enhance the appearance and character of the

neighborhood.

The submitted plan complies with this requirement.
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(d) Can be accommodated by existing community roads, services, and
utilities, or the necessary additions are provided by the developer.

As indicated by the submitted memo prepared by Richard Garcia, P.E. and
Kimley-Horn and Associates, the impact of the proposed development will be
accommodated by the existing roadway network and water and sewer system.

Village's Design Standards. As you know, the Village adopted a set of
urban design standards codified in Section 155 of the Village Code. The
following are the relevant design standards and the status of the compliance
of the Isle of Dreams Retail development with each requirement:

Section 155.03

Building and site design relationships shall conform to the following
standards

1. Buildings or structures located along strips of land or on single
sites and not part of a unified multi-building complex shall strive to
achieve visual harmony with the surroundings.

The submitted plan complies with this requirement.

2. Retail or office establishments, which are located on corners, are
recommended to place windows on each wall that faces a street, -
parking area or driveways.

This requirement is inapplicable to the Property.

3. In the case of buildihgs with multiple storefronts and shopping
centers with out-parcel development, facade treatment shall be

coordinated. Such facade treatments include: building colors, windows,
storefronts, signage and awnings.

This requirement is inapplicable to the Property

4. All vending machines, any facility dispensing merchandise, or a
service on private property shall be confined to a space built into the
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building or buildings, or enclosed in a separate structure compatible
with the main building.

This requirement is inapplicable to the Property,

5. When garage structures are provided, such shall be designed to
incorporate a decorative grid treatment into the structure's facade at
ground level.

The parking structure complies with this requirement.

6. Storefronts shall have easily identifiable entrances.

The submitted plan complies with this requirement.

7. Window displays shall be done in such a manner as to capture
the pedestrians’ customers’ attention, establishing a positive and
professional image for the business, and informing the potential
customers of the merchandise.

The development will comply with this requirement.

8. "Take out" or "pick up" windows for retail or other
establishments shall not be located on a building facade that faces a
public right-of-way, unless they are designed in such a manner as to be
an aesthetic asset to the building and neighborhood.

This requirement is inapplicable to the Property.

9. Roof-mounted mechanical equipment and elevator shafts shall
be screened by a parapet wall or grills and shall be painted in muted
colors or match the building and shall not be visible from the street.

The submitted plan complies with this requirement.

10.  All service bays, mechanical (HVAC) equipment and delivery

areas shall be located away from and not visible from the streets,
waterways, sidewalks and adjacent properties.
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The submitted plan complies with this requirement; all service bays, HVAC
equipment, and similar areas will be hidden from public view. The trash pick up area
will be located on the west side of the building, adjacent to the existing service area of
the neighbor to the west.

11.  Service bays, ground-mounted air conditioning units and other
mechanical equipment shall be buffered and completely screened from
public and on-site pedestrian view.

The submitted plan complies with this requirement; all service bays and
similar areas will be hidden from public view.

12.  Exterior service bays and delivery areas shall not be used for the
storage of vehicles or materials.

The development will comply with this requirement.

13.  The sale, dismantling or servicing of any vehicles, equipment,
materials, or supplies shall not take place within the service area or
delivery area.

The development will comply with this requirement.

14.  Driveways and loading spaces associated with exterior service
bays shall be so that vehicles using the space do not hinder the use of
traffic lanes, streets, or adjacent properties.

The submitted plan complies with this requirement. The loading and service
area will be located in a manner that does not impede traffic on the Property or on the
neighboring parcel to the west.

15.  Pre-fabricated homes are prohibited in new construction.

This requirement is inapplicable to the Property.

16.  Fences shall be made of wrought iron or aluminum bars with.
intermittent posts. Masonty walls are also permitted, with forty (40)
percent of the wall opaque. Chain link fences and privacy wood fences

are prohibited along the Corridors. Sharp projections, barbed wire or
other hazardous materials are not permitted as any part of a fence or
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wall. Wrought iron and aluminum bar fences shall be either black,
white or match the color of the building. Masonry walls shall match the
building color or reflect Florida coastal themes. Color shall be muted
tones. '
The submitted plan complies with this requirement.
17.  Temporary construction shall be enclosed by black vinyl coated
chain-link fences. Construction walls/fences are encouraged to contain
art work and graphics. Commercial advertisements are prohibited.

The development will comply with this requirement at the time of
construction.

18,  Reflective/mirrored glass shall be discouraged.

The submitted plan complies with this requirenient.

19.  Buildings shall not have unfinished surfaces visible to the public.
The submitted plan complies with this requirement.

Section 155.04 New Construction.

A.  Buildings should have a recognizable entrance facing the public street.

1. Design and location of balconies should reinforce the building
' form. '
2. All projects should consider the overall form, and detail of the

building. Box buildings are discouraged.
The submitted plan complies with these requirements. While the design is
simple, it features changes in matetial and in plane that will create the most attractive

new building in the Village.

Section 155.05 Site Design Relationships

A.  The coordination of facade components help establish an identity for
an office building, industrial building or shopping plaza. Therefore, for
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all unified developments and shopping centers including principal
buildings and out parcel development, all buildings and signage shall
demonstrate compatibility in materials and consistency in style
throughout all exterior elevations. The following standards shall apply
to all new and substantial development. Buildings and signage shall
demonstrate the following:

1. Compatibility with adjacent land uses in terms of scale and lot
coverage.

The submitted plan complies with this requirement. The tower’s robust setback
and baywalk will effectively create a sense of open space and its adjacency to the Bay
works to confirm the sense of scale. The project readily complies with all lot coverage
requirements.

2. Utilize color schemes that blend with those of neighboring
developments, as well as consistency in color schemes for the
site. Accent colors and materials shall be chosen to enhance

architectural detail.
The development will comply with this requirement.

3. In the case of buildings with multiple storefronts and shopping
centers with out-parcel development, fagade treatment shall be
coordinated and  have like details. Such facade treatments
include: building colors, building, floors, storefront, sighage,
awnings, roof materials, and roof pitch.

The submitted plan complies with this requirement; the facades of the building
will be coordinated and consistent with one another.

4. Building signs shall be designed as integral architectural
elements with proportions related to the surfaces to which they

are attached.

The development will comply with this requirement at the time of sign
approval.

Section 155,08 Bayview
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A. Buildings should provide view/light/breeze corridors to the bay.

The submitted plan complies with this requirement. Care has been taken to
minimize the project’s visual impact when viewed from the Kennedy Causeway in
order to provide generous view corridors to Biscayne Bay. As noted above, both the
western and eastern setbacks are forty-eight (48) feet.

B. Building pedestal should not form continuous sheer wall along the

bay. Decorative surfaces, multi-level decks, berming and sufficient

setbacks shall reduce the impact of the pedestal.

The submitted plan complies with this requirement.

C. Buildings should be designed with distinctive form. Stepped form
and distinctive roof lines create a more interesting skyline and increase
building recognition.

The submitted plan complies with this requirement.

D. Pool decks should include landscaping to provuie shade and
tropical image.

The submitted plan complies with this requirement. The rear pool deck will
include generous landscaped areas.

E. All projects shall provide bay walkways along the rear of the
property, which can be connected to other properties.

The submitted plan complies with this requirement.

Section 155.14 Landscaping

(A) Landscaping should compliment the old Florida/Maritime

theme, using native plant materials and street furnishings that carry
the theme, and provide continuity throughout the district. In addition,
public safety will be a priority using the principles of CPTED to create
high visibility areas and natural access control. With regards to
landscape design for both new construction and existing buildings, the
following should apply:
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The submitted plan complies with this requirement.

(B)  Ornamental trees or palms should be placed in front of buildings
in such a manner as to provide visual transparency. Shade trees and
palms shall be used adjacent to open spaces, parking lots, and
residential streets. Planting areas shall be designed with multi-layers of
plant material including shrubs and ground covers.

The submitted plan complies with this requirement.

1. Landscaping should compliment and enhance the overall
architectural and design theme of the property, but not
overpower it.

The submitted plan complies with this requirement.

2. Rhythm should be maintained along public streets through the
uniform placement of trees.

The submitted plan complies with this requirement.

3. Blank walls greater than 25' in length and other unatiractive
areas of a site or building should be heavily screened with
landscaping. Rooflines or storefronts of twenty-five (25) feet or
greater shall be broken by vertical landscaping materials. Shade
and accent trees planted at twenty (20) foot intervals shall be
required to achieve this screening.

The submitted plan complies with this requirement. There are no “blank”
walls in the proposed design.

4, Large parking areas and driveways shall be heavily landscaped
along the perimeter and with interior and terminal islands.

The submitted plan complies with this requirement.
5. Landscape design should utilize the CPTED principles

of natural surveillance, natural access control and territorial
reinforcement.
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The submitted plan complies with this requirement.

6. The use of native trees, shrubs and ground covers is encouraged
to be incorporated into the landscaping around proposed
developments. Local flora will be maintained as part of the built
environment and the demand on our local water resources will
be minimized.

The submitted plan complies with this requirement.

7. The placement and design of landscaping shall maximize
visibility to provide natural surveillance.

The submitted plan complies with this requirement.

8. Landscape design shall incorporate with design of other physical
features, such as sidewalk, pavements, lighting and fences; to
emphasize public entrances, define and reinforce ownership of

property.

The submitted plan complies with this requirement.

9. Tree and palm heights and spread shall allow sufficient
visibility, not completely block views of/from doors, windows,
and streets, :

The submitted plan complies with this requirement.

- 10. Shrubs and ground cover shall be planted along public right-of-
ways or around parking, and public open areas.

The submitted plan complies with this requirement.

‘1. Landscape design will utilize principles of xeriscape
landscaping, while retaining  the tropical beach resort
atmosphere.

The submitted plan complies with this requirement.
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12. Landscape plans must be drawn, signed and sealed by a Florida

Registered Architect or Landscape Architect.
The submitted plan complies with this requirement.

13. In addition to the design standards, all landscaping shall meet
the standards of the Village of North Bay Village Landscape
Code.

The submitted plan complies with this requirement.

14. Landscaping in 15' line of site triangle at intersections of right-of-
ways and at driveways shall conform to height clearances of
bushes and trees, and maximum tree calipers in accordance with
the Village Code.

The submitted plan complies with this requirement.

Section 155.17 Off-Street Parking and Loading

A.  Minimum off-street parking and loading requirements shall conform to
the Village Code relating to Parking and Loading Requirements. The
following criteria shall also be considered:

1. Parking lots and other vehicular use areas are to be designed to
be functional and aesthetically enhance neighborhood bulldmg,
group of buildings, or facility they serve.

The submitted plan complies with this requirement.

2. Off-street loading areas shall be located where they will not
disturb adjacent uses and should not be the visual focal point of
a driveway, parking area, adjacent properties, or the right of
way. This may be accomplished by providing any or a
combination of the following: masonry wall extensions of the
building line, opaque landscape screening, berming, and
through selective placement or orientation of the loading area.
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The submitted plan complies with this requirement. 'The Property’s loading
areas will be located in the rear of the parcel.

3. Developments which include out-parcels shall be designed to
provide safe and efficient vehicular and pedestrian circulation
within the out-parcel, between the out-parcel and the principle
development and off-site. All pedestrian connections should be
well marked and lighted.

The submitted plan complies with this requirement.

4. Sites requiring large areas of surface parking should attempt to
distribute parking into smaller areas broken up by intervening
areas of landscaping, open space and buildings wherever

possible rather than aggregating parking into continuous street
- facing strips.

The limited surface parking area on the Isle of Dreams plan is broken up by
landscaped areas.

5. Parking areas must provide adequate drainage.

The submitted plan complies with this requirement.

6. With the exception of temporary parking lots, the landscaped
areas of an at-grade parking lot should be defined with a six inch
curb.

The submitted plan complies with this requirement.

7. Parking garages and structures shall contain commercial use on
the ground floor and architectural detailing so not to appear as a

garage on elevations facing the street.

The submitted plan complies with this requirement. The parking areas within
the garage will be invisible to the street. ‘

8. Multiple levels of parking structures should be parallel to grade
on waterfront elevations.
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The submitted plan complies with this requirement.

9. Stairways and elevators should be glass enclosed or open clearly
visible to the street or other populated areas to prevent
vandalism.

The submitted plan complies with this requirement.

10.  Ramps, stairwells and any other portion of the garage should be
buffered with the use of decorative grilles and screens.

The submitted plan complies with this requirement. The proposed garage will
be completely screened.

Section 155.18 Dumpster Enclosures, Garbage / Mechanical
Equipment Rooms

A. Mechanical equipment is necessary to the function of the buildings, which
comprise a successful development. Unfortunately, space must be found for
components that are sometimes large, noisy and unsightly. Mechanical
equipment, particularly when added after the building is in use, can interrupt
the streetscape and public views, decreasing the comfort and livability
throughout the area. Enclosures and Mechanical Rooms shall conform to the
following criteria:

1. When associated with a restaurant and/or drinking use, trash

' and garbage facilities are recommended to be within an enclosed,

-air-conditioned garbage room for new construction or when
buildings are being substantially rehabilitated, if feasible.

The development will comply with this requirement. The proposed trash room
serving the project will be located on western portion of the building.

2. When located outside of the building, the facilities are preferred
to be enclosed within a CBS opaque structure. The structure

(including opaque gates) shall be painted to match the bulldmg,
unless otherwise required by a special use district,

This requirement is inapplicable to the Property.
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3. Dumpster enclosures shall be designed in a manner as to
visually screen the dumpster from adjacent view and shall be
located in visually obscure areas of the site,

The submitted plan complies with this requirement as the dumpster enclosure
will be located within the building.

4. Dumpster enclosures shall be placed in such a manner as to
allow front end loader sanitation trucks to pick up garbage in a .
forward motion. Backing out the sanitation truck is prohibited.

The submitted plan complies with this requirement.

5. Roof-mounted mechanical equipment and elevator shafts shall
be screened by a parapet wall or grilles, and shall be painted in

muted colors or match the building, and shall not be visible from
the street.

The submitted plan complies with this requirement.

6. All service bays, mechanical (HVAC) equipment and delivery
areas should be located away from and not visible from the
streets, waterways, sidewalks, and adjacent properties.

The submitted plan complies with this requirement.

7. Service bays, ground-mounted air conditioning units, and other
mechanical equipment shall be screened from public and on-site
pedestrian view, and buffered.

The submitted plan complies with this requirement.

8. Exterior service bays and delivery areas should not be used for
the storage of vehicles or materials.

The development will comply with this requirement.

Section 155.19 Awnings and Canopies
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A.  Pedestrian related concerns are a priority in the creation of a successful
development. Overhead protection from rain and sun should be
provided for pedestrians. Awnings have an impact on the appearance
of the storefront and building and tend to bring pedestrians closer to
shop windows and entrances. Consideration shall be given to the
following where applicable:

1. Buildings/storefronts should have awnings or other means to
provide pedestrians with sun/rain protection unless physically
unsuited. '

The submitted plan complies with this requirement.

2. Continuous awnings over several stores are prohibited.
Individual awnings should be distinct from its adjacent
neighbor. When multiple awnings are attached to one building,
awnings shall be of identical height and depth.

The submitted plan complies with this requirement.

3. Backlit awnings are prohibited. These awnings, because of their
high visibility, become attention getting devices - such as a sign,
rather than means to provide comfort and protection for the
pedestrian. Such awnings overwhelm the appearance of the
buildings they are attached to, detracting from architectural
qualities. Awnings that incorporate subtle down-lighting in a
manner which creates a discreet peripheral washing of the
awning, may be appropriate in some instances. High gloss vinyl
(plastic) awning, backlit and metal awnings are not permitted.

" The submitted plan complies with this requirement. There are no backlit
awriings proposed in the development.

4.  Metal awnings should be contemporary in design and shall be
subject to the same restrictions and guidelines as other awning

materials.

There are no metal awnings proposed for the development.
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5. Awnings shall be maintained in good repair, free from tears,
fading or peeling. Awnings may be suppotted by poles and
connected to the building underneath. Awnings needing vertical
support columns are prohibited in the setback area.

The submitted plan complies with this requirement.

6. The awnings on corner buildings shall continue around the
corner for compatibility with building form and pedestrian
patterns, wherever possible.

The submitted plan complies with this requirement,
7. Signs on awnings/canopies are prohibited.
The submitted plan complies with this requirement.

8. Awnings shall not to be used where there is an existing
projecting concrete sunscreen, except that a vertical awning
valance may be suspended below the sunscreen with a clear
height of 8 feet above the sidewalk.

The submitted plan complies with this requirement.

9. Awnings should utilize color schemes that blend with those of
neighboring developments as well as consistency in color
schemes for the site. Accent colors should be chosen to enhance
architectural details. Solid color and broad striped fabric -
patterns are preferred.

The submitted plan complies with this requirement.

Consistency with Charrette Goals. We believe the proposed
-commercial development will meet the stated goals of the charrette by
providing first class development on Kennedy Causeway, providing public
access to the waters of Biscayne Bay and preserving the visual corridors to
Biscayne Bay from Kennedy Causeway.

Landscape Maintenance. As required by Chapter 18A of the Miami-
Dade County Code, the Applicant will be submitting a full irrigation plan at

/36(72)




Frank Rollason
Village Manager
December 23, 2013
Page190f19

the time of permit. The landscaping, as required by code, will be irrigated on
a regular basis.

The landscaping, once installed, shall be maintained under the
following schedule:

A. Lawn/Grass
1) Cut bimonthly as required.

2) Fertilize and weed control as necessary.
3) Treat for pests and/ or diseases as necessary.

B. Trees/Shrubs

1) Trim, fertilize and treat for pests as needed.
2) Replace as required.

Conclusion.  We look forward to the Village's review and
recommendation on the application. If you have questions or concerns,
please call me at (305) 377-6229. :

Sincerely,

_ ’)
\

T“x

,_,”/l/
Graham Penn
cc: Yvonne Hamilton

Jim Larue, AICP

Scott Greenwald

Jeffrey Bass, Esq.
Jeffrey Bercow, Esq.
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January 14, 2014

Mr. Frank Rollason
Village Manager
North Bay Village, Florida

Re: Isle of Dreams Mixed-use Project
North Bay Village, Florida

Dear Mr. Rollason:

Miani Economic Associates, Inc. has performed economic analysis designed to address
the following issues with respect to the proposed isle of Dreams mixed-use project,
which will be located at 1415 79" Street Causeway in North Bay Village, Florida:

e Analyze the proposed project’s impact on the local housing market,
Analyze whether market supporis exist for the proposed commercial space and
whether the level of support that exists would warrant the developiment of additional
commercial space,;
~ Estimate the proposed project’s impact on the economy of North Bay Village; and
o Estimate the fiscal benefits that the project will provide to North Bay Village.

The purpose of this letter, which is organized as shown immediately below, is 1o provide
you with the results of our analysis.

Section : Page

Froject Description

impact on the Local Housing Market

Feasibility for Commercial Development

Impact on the North Bay Village's Economy

Impact of North Bay Village's Finances

B IDIWININ

Closing
Project Description |

The proposed isles of Dreams mixed-use project wifl be located at 1415 79" Street
Causeway in North Bay Village, Florida. The project will primarily consist of 237 high-rise
condominium units including 78 one-bedroom units and 159 twe-bedroom units. The
one-badroom units, all of which will have dens, will range In size from 1,250 to 1,400

68641 B.W. 8Ot Terrace  Miami, Floddda 33156
Tal {365) 869-022% Fax: (866) 4966107 Emall: meaink@bellsouth.net
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square feet. The two-bedroom units, inclusive of townhouses, flats and penthouses, will
range in size from 1,625 to 3,000 square feet. In addition to the condominium units, the
project will include 10,000 square feet of restaurant and retail space, which will be
offered to the market as condominium units. Parking spaces will be provided in numbers
greatar than the Village code requires.

The proposed condominium units will contain a total of 363,736 square feet of saleable
space and will generate gross sales proceeds approximating $163.7 million, with the
“average” units selling for in excess of $690,000. Sale of the proposed commercial
space will generate an additional $3.5 million in sales proceeds. Therefore. total sales
proceads for the project will approximate $167.2 million.

The proposed mixad-use project will cost $72.0 million to construct. An additional $27.0
million will be spent for architectural and engineering fees, marketing, sales
commissions, permit fees, ete. Acsordingly, a total $99.0 million will be spent to develop
it, exclusive of the cost of land acquisition, financing fees and developer's profit.

Impact on the Local Housing Market

o The housing market throughout Miami-Dade County, is, after a prolonged shump,
now experiencing a major resurgence with in excess of 75 new condominium
projects now proposed throughout the County. These projects are being designed to
capitalize on the growth of Miami-Dade County's population, which the County
Planning Department estimates will increase by an average of approximately 30,000
people between now and 2020 as well as continued interest for vacation/second
homes by people from other sections of the United States as well as Latin America,
Europe and, increasingly, Asia The commencement of construction for the Isles of
Dreams mixed-use project will be dependent on market conditions and the time
required after its entitements are in hand to achieve the requirement for pre-sales
astablished by the project’'s construction lender.

MEAI believes that the long-term factors that are influencing Miami-Dade County’s
housing markets favor the successful development of the proposed Isles of Dreams
mixad-use project. Significant in this regard are the following points:

o The available supply of land for more traditional types of green field development
such as single-family detached and aitached land that have historically
dominated the residential market is limited. As a result, the market share for high-
rise multifamily units will grow. Also fueling growth in this sector of the housing
markst is heightened interest among buyers to locate in an "urban” environment
and 1o reduce the time spent commuting.

o There are relatively few sites remaining throughout Miami-Dade County like that
on which the proposed mixed-use project will be developed that will
accommeodate the development of bay front units, for which market demand has
historically been strong and is likely to continue to be 0. Projects developed on
bay front sites atiract support from various segments of the residential market

Miamt Economic Asgoniates, Inc. 6861 5.0, 89 Towace  Miami, Florida 33156
Fek (303} 869-0229 Fax: {305) 660-8534  Email: meaink@belissuihunet
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including fili-time residents of Miami-Dade County as well as second home
huyers of both foreign and domaestic origin.

o An anslysis of development patterns throughout Miami-Dade County show that
the overwhelming preponderance of its jobs are located in the northern portion of
the County while the bulk of its remaining capacity for new residential
developmeant is located in the southern portion of the County. Given the levels of
traffic congestion now prevalent in the County, MEAI believes that new
residential projects in the narthern portion of the County will attract strong interest
framy the market. '

Based on the preceding, MEAI believes that the residential component of the
proposed Isle of Dreams mixed use project will be successful from a market
prospective,

Feasibility for Commercial Development

-3

The average household buying a unit at Lexi on the Bay will require an annual
income approximating $195,000 to qualify for ownership under conventional
maitgage underwriting standards. Households in their income range typically spend
approximately 20 percent of their income on retall goods and in restaurants.
Assuming that 70 percent units at the proposed lsles of Dreams mixed-use project
are occupied by full-time residents while the remaining 30 percent of the unils are
occupied by second home buyers who are residence for an average of 4 months a
year, the project’s residents will account for $7.4 million annually in retail and food
and beverage expenditures. Assuming average sales productivity per square fest of
$350, these expenditures would support the development of 21,131 square feet of
new retail and restaurant, or more than twice the quantity planned. However, MEA!
does not believe that fact argues for the development of additional space since it
there is existing commercial space within the Village that is either vacant or
underutilized from a sales productivity per square foot perspective.

it is anticipated that approximately 7,300 square feet of the commercial space
proposed for development at the Isle of Dreams mixed-use project wili be occupiad
by a restaurant that will provide its patrons with a bay front experience. As such, i is
expected to atbract customers from throughout North Bay Village and many other
communities within Miami-Dade County as well as tourists visiting the County.

Impact on the Morth Bay Village's Economy

@

As discussed above, the residents of the condominium units proposed for
development at the Isles of Dreams mixed-use project will spend enough money to
support more than 21,000 square feet of restaurant and retail space, or more than
twice the amount that will be developed in the project Accordingly, their
expenditures will positively impact other retail space within the Village. '

¥ilami Economic Associntes, Inc. 5861 5.W, 39t Terrace  Miami, Florida 33458
Tel: {306) 6690228 Fax: (305} 669-6834 Emaih meaink@belisonihnet
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Mr._Frank Rollagon, Village Manager
North Bay Village

January 14, 2014

Page 4

tmpact of North Bay Village's Finances

¢ Prior to commencing construction of the proposed isles of Dreams mixed-us
project, general building permit fees will need to paid in an amount equal to 1
percent of the projected $72.0 million in hard construction costs, or $1,080,000.
Additional permit fees will need to be paid for electrical, plumbing, mechanical and
sign permits, However, the project’s plans have not yet been formulated to the point
that such fees can be calculated at this time. Al the time the building permit fees are
paid, impact fees for Park Open Space and Park Improvements will also need to be
paid. Based on the Village's cutrent impact fee schedule, $201.687 in Park Cpen
Space impact fees and $246.717 in Park Improvement impact fees will need to he
paid.

o Pursuant to a development agreement already approved by the North Bay Village in
Movember, 2013, development of the proposed Isle of Dreams mixed-use project will
require that height and density bonus fees in the $800.000 be paid prior to the
development of the project.

e The primary recurring fiscal impact of the proposed isies of Dreams mixed-use
- project will be in the form of ad valorem taxes., The project will also provide other
recurring fiscal impacts, most notably in the form of franchise fees and utility taxes:
however, the amount of such revenues, which are dependent on usage, ¢an notf be
estimated at this time

o Agccording to the Constitution of the State of Florida, real estate should be assessed
for ad valorem fax purposes at 100 percent of market value, which in the case the
proposed isle of Dreams mixed-use project would be $167.2 million based on its
estimated sales proceeds. However, experience has shown that new projecis are
typically placad on the tax rolls at amounts equating to approximately 80 percent of
market value, which in this case would be $133.76 million. Assuming that 70 percent
of the proposed residential units qualify for the $50,000 Homestead Exemption, the
taxable value of the proposed project will be $125.41 million. At North Bay Village's
current millage rates, ad valorem tax revenues in the amount of $686,494 will be
generated for its General Fund and $130,489 for its Debt Service Fund.

Closing

With respect to the proposed Isle of Dreams mixed-use project, the findings of MEAl's
analysis are as follows:

» The proposed project should compete successfully in Miami-Dade County resurgent
regidential market, capturing both permanent County resident as well as
vacation/second hotme buyers.

e [Development of the proposed project will produce $7.4 million in new retall and
restaurant expenditures, or an amount sufficient to support more than twite its

Wiami Economic Associates, Inc, 63817 5.0, 89 Terrace WHami, Florida 33156
Tol: (305) 669-0229 Famx: (308) 662-8534  Email: meainh@beilsouth.net
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.- Mr. Frank Reflason, Village Manager. ..
North Bay Village

January 14, 2014

Page 5

10,000 square feet of commercial space. This should prove beneficial to other
commercial establishments within the Village.

¢ Prigr to the construction of Isles of Dreams proposed mixed-use project, more thar
$1.0 million in building permit fees and nearly $450,000 in Park Open Space and
Park - tmprovement Impact fees will be paid to the Village. The Village will also
receive $800,000 in height and density honus fees in accordance with the terms of a
development agreement approved by the Village in November, 2013

e The proposed Isles of Dreams mixed-use project will produce more than $818,000
annually in ad valorem taxes for the North Bay Village General and Debt Service
Funds. it would also generate significant amounts of franchise fees and utifity taxes
for the Village. :

Basad on the preceding, MEAI believes that the proposed Isle of Dreams mixed-use
project should be approved for development as proposed.

Sincerely,

Miami Economic Associates, Ing,
Andrew Dolkart
President

Mliami Bconomic Associates, oo, 861 S 390 Terrace  Wiawmi, Florida 33486
Tl (308) §69-0229 Fau: (308) 862-8534 Emally meaink@bellsouth.net
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NORTH BAY VILLAGE
NOTICE OF PUBLIC HEARING

PUBLIC NOTICE IS HEREBY GIVEN THAT THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, WILL HOLD A REGULAR MEETING ON TUESDAY, FEBRUARY
11,2014 AT 7:30 P.M., OR AS SOON AS POSSIBLE THEREAFTER, AT THE TREASURE
ISLAND ELEMENTARY SCHOOL, 7540 EAST TREASURE DRIVE, NORTH BAY
VILLAGE, FLORIDA. DURING THIS MEETING THE COMMISSION WILL CONSIDER
THE FOLLOWING REQUESTS, IN ADDITION TO THOSE ITEMS ADVERTISED ON
JANUARY 30, 2014, AT PUBLIC HEARING:

1. AN APPLICATION BY ISLES OF DREAMS, LLC CONCERNING PROPERTY
LOCATED AT 1415 KENNEDY CAUSEWAY, TRACT C OF HARBOR ISI.AND,
NORTH BAY VILLAGE, FLORIDA FOR THE FOLLOWING:

A. A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS 152.030(C)(3)
AND 152.098 OF THE NORTH BAY VILLAGE CODE OF ORDINANCES
FOR DEVELOPMENT OF A MIXED-USE COMMERCIAL STRUCTURE IN
THE CG (GENERAL COMMERCIAL) ZONING DISTRICT.

B. BUILDING HEIGHT BONUS REVIEW PURSUANT TO SECTION
152.029(C)8)(A-F) OF THE WNORTH BAY VILLAGE CODE OF
ORDINANCES.

C.  BAY VIEW OVERLAY STANDARDS REVIEW PURSUANT TO SECTION
152.032(A)(3) OF THE NORTII BAY VILLAGE CODE OF ORDINANCES.

D. SITE PLAN APPROVAL PURSUANT TO SECTIONS 152.105(C)(9) AND
152.030(C)(3) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES
FOR DEVELOPMENT OF A 237 UNIT, 32 STORY MULTI-FAMILY
CONDOMINIUM STRUCTURE IN THE RM-70 (HIGH DENSITY
MULTIPLE-FAMILY RESIDENTIAL) ZONING DISTRICT.

INTERESTED PERSONS ARE INVITED TO APPEAR AT THIS MEETING OR BE
REPRESENTED BY AN AGENT, OR TO EXPRESS THEIR VIEWS IN WRITING
ADDRESSED TO THE COMMISSION C/O THE VILLAGE CLERK, 1666 KENNEDY
CAUSEWAY, #300, KENNEDY CAUSEWAY, NORTH BAY VILLAGE, FL 33141.

THE DOCUMENTS PERTAINING TO THIS PUBLIC HEARING MAY BE INSPECTED AT
THE OFFICE OF THE VILLAGE CLERK DURING REGULAR BUSINESS HOURS AT
1666 KENNEDY CAUSEWAY, #300. INQUIRIES MAY BE DIRECTED TO THAT
DEPARTMENT AT (305) 756-7171.

| /3e(79)



PURSUANT TO SECTION 286.0105, FLORIDA STATUTES IF ANY PERSON DECIDES
TO APPEAL ANY DECISION BY THE COMMISSION WITH RESPECT TO THIS OR ANY
MATTER CONSIDERED AT ITS MEETING OR ITS HEARING, SUCH PERSON MUST
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH
RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL
IS TO BE BASED.

THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE VILLAGE FOR THE
INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT
EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE
ALLOWED BY LAW. '

TO REQUEST THIS MATERIAL IN ACCESSIBLE FORMAT, SIGN LANGUAGE
INTERPRETERS, INFORMATION ON ACCESS FOR PERSON WITH DISABILITIES,
AND/OR ANY ACCOMMODATION TO REVIEW ANY DOCUMENT OR PARTICIPATE
IN ANY VILLAGE-SPONSORED PROCEEDING, PLEASE CONTACT (305) 756-7171
FIVE DAYS IN ADVANCE TO INITIATE YOUR REQUEST. TTY USERS MAY ALSO
CALL 711 (FLORIDA RELAY SERVICE).

YVONNE P. HAMILTON, CMC

VILLAGE CLERK
(JANUARY 31, 2014)
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PRESIDENT SUPERMARKET
1624 KENNEDY CAUSEWAY
N. BAY VILLAGE, FL 33141

SIAM BAYSHORE THAI

THAI RESTAURANT

1524 KENNEDY CAUSEWAY
NORTH BAY VILLAGE, FL 33141

ENTELEQUIA GROUP LLC

12550 BISCAYNE BOULEVARD, #311
NORTH MIAMI, FL 33181

NORTH BAY CAUSEWAY, LLC
9130 S. DADELAND BLVD., #1509
MIAMI, FL, 333156
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SUNBEAM TELEVISION CORP
P.O0.BOX 118
'MIAMI, FL 33138-0000

GOL TV, INC.

1666 KENNEDY CAUSEWAY, #402
N. BAY VILLAGE, FL 33141

HESS 02565000
ATTN: CAROL HEALY
P.O. BOX 981747

EL PASO, TX 79998-1747

SPECON X LLCC

OME CONNELL DRIVE, #4000
BERKELEY, N§ 07922
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ROBERT LEIDER
GENERAL MANAGER, WSVN
1401 79™ STREET CAUSEWAY
N. BAY VILLAGE, FL 33141

BUDGET MINI STORAGE, NBV
5901 S.W. 7RTH ST., SUITE 205
MIAMI, FL 33143

GROVE BY THE BAY MANAGEMENT

C/O NELSON FONSECA

1440 KENEDY CAUSEWAY, #400
N. BAY VILLAGE, FL 33141

COFFEE FUND 1 GROVE BAY
1500 SAN REMO AVENUE, #145
CORAL GABLES, FL 33146
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NORTH BAY VILLAGE ™~
OTICE OF PUBLIC HEARING

PUBLIC NOTICE IS HEREBY GIVEN THAT THE COMMISSICN OF NORTH BAY VILLAGE, FLORIDA, WiLl. HOLD A REGULAR MEETING ON TUESDAY, MARCH 11, 2014 AT 7:3¢ PM.,, OR AS SOON
AS POSSIBLE THEREAFTER, AT THE TREASURE ISLAND ELEMENTARY SCHOOL, 7540 EAST TREASURE DAIVE, NORTH BAY VILLAGE, FLORIDA. DUAING THIS MEETING THE COMMISSION WILL

CONSIDER THE FOLLOWING AT PUBLIC HEARING:

1. A REQUEST BY BAYVIEW CONDOMINIUM ASSOCIATION, AT 1626 KENNEDY GAUSEWAY, TREASURE ISLAND, WITHIN THE CG (GENERAL GOMMERGIAL) ZONING DISTRICT, NORTH
BAY VILLAGE, FLORIDA FOR A NON-USE VARIANCE PURSUANT TO SECTICN 152.0071 OF THE NORTH BAY VILLAGE CODE OF ORDINANCES FROM THE STANDARDS OF SECTION
162.020(C)2) TO ALLOW A DIESEL-FUELED GENERATOR TO BE SETBACK 8.6 FEET FROM THE SIDE PROPERTY LINE, WHERE A SETBACGK OF 15 FEET IS REQUIRED., (CONTINUED FROM

FEBRUARY 1, 2014} .

2. ANAPPLIGATION BY ISLES OF DREAMS, LLG CONGERNING PROPERTY LLOCATED AT 1415 KENNEDY CAUSEWAY, TRAGT C OF HARBOR ISLAND, NORTH BAY VILLAGE, FLORIDA FOR THE
FOLLOWING: ,

A A'SPECIAL USE EXCEPTION PURSUANT TO SECTIONS 152.030{C)(3} AND 152.008 OF THE NORTH BAY VILLAGE COLE OF ORDIMANGES FOR DEVELOPMENT OF A MIXED-USE
COMMERGIAL STRUGTURE IN THE CG (GENERAL COMMERCIAL) ZONING DISTRIGT,
8. BUILDING HEIGHT BONUS REVIEW PURSUANT TO SEGTION 152.020(C)(8{A-F), (H) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES.
_G. BAY VIEW OVERLAY STANDARDS REVIEW PURSUANT TO SEGTION 152.032(A)(3) OF THE NORTH BAY VILLAGE GODE OF GROINANCES.
“'D.  SITE PLAN APPROVAL PURSUANT TO SECTIONS 162,105(C)(8) AND 152.080(C)3) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES FOR DEVELOPMENT OF A 237 UNIT, 82 STORY
MULTI-FAMILY CONDOMINIUM STRUGTURE IN THE AM-70 (HIGH DENSITY MULTIPLE-FAMILY RESIDENTIAL) ZONING DISTRICT.

3. AN APPLICATION BY 1755 NBY, .G IN CONNEGTION WITH THE DEVELOPMENT OF A 132-UNIT, 24-STOIRY CONDOMINIUM HOTEL AT 1755 KENNEDY GAUSEWAY FOR THE FOLLOWING:

A REZONING OF THE PROPERTY LOCATED AT 1765 KENNEDY CAUSEWAY AND CURRENYLY IDENTIFIED IN MIAMI-DADE COUNTY'S TAX ASSESSOR'S OFFICE AS 23-8200-000-0110,
TREASURE ISLAND, NORTH BAY VILLAGE, FLORIDA, PURSUANT TO SECTIONS 162.095 AND §52.100(A) OF THE NORTH BAY VILLAGE CODE OF ORDINANGES TO CHANGE THE
CURRENT ZONING DESIGNATION FROM CG (QENERAL COMMERGIAL) ZONING DISTRICT TO GL (LIMITED COMMERCIAL DISTRICT) AND AMENDING THE VILLAGE'S OFFIGIAL
ZONING DISTRICT MAR:

B. ACODE TEXT AMENDMENT TO SECTIONS 152.008(8) AND 152.005(8) OF THE NORTH BAY VILLAGE CODE OF ORDINANGES TO REDEFINE THE DEFINITION OF “DWELLING, HOTEL
ROOM® AND "DWELLING, HOTEL SUITE" AND AGD THE DEFINITION OF "KITGHEN FAGILITIES™. .

C. A VARIANGE PURSUANT TO. SECTION 162,087 OF THE NORTH BAY VILLAGE CODE OF ORDINANGES IN CONNECTION WITH THE DEVELOPMENT OF A CONDOMINIUM HOTEL
STRUGTURE TO ALLOW LESS THAN THE SIDE-YARD SETBACK AS REQUIRED BY SECTION 152.092(C)@}C).

D.  BAY VIEW OVERLAY STANDARDS REVIEW, INCLUDING HEIGHT APPROVAL, PURSUANT TO SEGTION 152.032(A)(3) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES.

E.  ASPECIAL USE EXCEPTION PURSUANT TO BECTIONS 152.042(E) AND 152.008 OF THE NORTH BAY VILLAGE CODE OF ORDINANCES TO ALLOW UP TO TWENTY (20) PERCENT OF
THE DEVELOPMENT'S REQUIRED PARKING SPACES TO BE DESIGNED SPECIFICALLY FOR COMPACT VEHICLES. .

. SITE PLAN APPROVAL PURSUANT TO SEGTION 152.105(C)(8) OF THE NORTH BAY VILLAGE GODE OF ORDINANCES FOR DEVELOPMENT OF A 132-UNIT 24-STORY CONDOMINIUM
HOTEL STRUGTURE WITH A PARKING GARAGE,

BLHLBING HEIGHT BONUS REVIEW PURSUANT TO SEGTION 162,020(C)(B)A-F) OF THE NORTH BAY VILLAGE CODE OF ORDINANGES.

4. AN APPLICATION BY 7914 BUILDING, LLC CONCERNING PROPERTY LOCATED AT 7914, 7916 AND 7918 WEST DRIVE, TRACT G OF HARBOR ISLAND, NORTH BAY VILLAGE, FLORIDA FOR
THE FOLLOWING:

A, SITE PLAN APPROVAL PURSUANT TO SECTION 162.105(C8) OF THE NORTH BAY VILLAGE CODE OF ORDINANGES FOR DEVELOPMENT OF A 52 UNIT, 15 STORY MULTI-FAMILY
GONDOMINIUM STRUGTURE IN THE RM-70 (HIGH DENSITY MULTIPLE-FAMILY RESIDENTIAL) ZONING DISTRICT. _ .

B, BONUS DENSITY REVIEW PURSUANT TO SECTION 162.028(C)8)(H) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES.

6. AN ORDINANCE OF THE COMMISSION OF NORTH BAY VILLAGE, FLORIDA, AMENDING CHAPTER 36 “ADMINISTRATIVE POLIGY AND PROCEDUREY, OF THE CODE OF ORDINANGES TO
UPDATE THE REQUIREMENTS AND PROGEDURES RELATED TO THE PROCUREMENT REQUIREMENTS; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCLUSION IN THE GODE; PROVIDING FOR AN EFFECTIVE DATE. (SECOND READING)

INTERESTED PERSONS ARE INVITED TO APPEAR AT THIS MEETING OR BE REPRESENTED BY AN AGENT, OR TO EXPRESS THEIR VIEWS IN WRITING ADDRESSED TO THE COMMISSION C/O

THE VILLAGE GLERK, 1666 KENNEDY CAUSEWAY, #300, KENNEDY CAUSEWAY, NGRTH BAY VILLAGE, FL 33141

THE DOCUMENTS PEATAINING TO THIS PUBLIC HEARING MAY BE INSPECTED AT THE OFFICE OF THE VILLAGE CLERK DURING REQULAR SUSINESS HOURS AT 1666 KENNEDY CAUSEWAY.

#300, INQUIRIES MAY BE DIREGTED TO THAT DEPARTMENT AY (308) 756-7171.

PUASUANT TO SECTION 266.0105, FLORIDA STATUTES IF ANY PERSON DEGIDES TO APPEAL ANY DEGISION BY THE GOMMISSION WITH RESPEGT TO THIS OR ANY MATTER CONSIDERED

AT TS MEETING OR ITS HEARING, SUCH PERSON MUST ENSLURE THAT A VERBAFIM RECORD OF THE PROCEEDINGS S MADE, WHIGH REGORD INCLUDES THE TESTIMONY AND EVIDENCE

UPON WHICH THE APPEAL 18 TO BE BASED,

THIS NOTICE DOES NOT CONSTITUTE CONSENT BY, THE VILLAGE FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DBOES IT

AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW, ‘

TO REQUEST THIS MATERIAL IN ACCESSIBLE FORMAT, SIGN LANGUAGE INTEAPRETEAS, INFORMATION ON ACCESS FOR PERSON WITH DISABILITIES, ANDYOR ANY ACCOMMODBATION TO

REVIEW ANY DOCUMENT OR PARTICIPATE IN ANY VILLAGE-SPONSORED PROGEEDING, PLEASE CONTAGT (305) 756-7171 FIVE DAYS IN ADVANCE TO INITIATE YOUR REQUEST. TTY USERS

MAY ALSO CALL 711 (FLORIDA RELAY SERVICE).

YVONNE P. HAMILTON, CMC

VILLAGE CLERK
{Febeuary 21, 2014)
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North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

Re: Isles of Dream
1415 Kennedy Causeway
Treasure Island
North Bay Village, FI. 33141

Request for the following:

A, A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS 152.030(C)(3)
- AND 152.098 OF THE NORTH BAY VILLAGE CODE OF ORDINANCES
FOR DEVELOPMENT OF A MIXED-USE COMMERCIAL STRUCTURE IN

THE CG (GENERAL COMMERCIAL) ZONING DISTRICT.

B. BUILDING HEIGHT BONUS REVIEW PURSUANT TO SECTION
152.029(C)(8)(A-F) OF THE NORTH BAY VILLAGE CODE OF
ORDINANCES.

C.  BAY VIEW OVERLAY STANDARDS REVIEW PURSUANT TO SECTION
152.032(A)3) OF THE NORTIH BAY VILLAGE CODE OF ORDINANCES.

D.  SITE PLAN APPROVAL PURSUANT TO SECTIONS 152.105(C)(9) AND
152.030(C)3) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES
FOR DEVELOPMENT OF A 237 UNIT, 32 STORY MULTI-FAMILY
CONDOMINIUM STRUCTURE IN THE RM-70 (HIGH DENSITY
MULTIPLE-FAMILY RESIDENTIAL) ZONING DISTRICT.

I, Yvonne P. Hamilton, Village Clerk, hereby certify that the attached Notice of Public
earing was mailed to property owners and residents within 300 feet of the property of
the subject request pursuant to Section 152.096(A)(2) of the North Bay Village Code of

(Village Commission Meeting-3/11/2014) / 3 d 8 3)

Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr. Richard Chervony Wendy Duvall Jorge Gonzalez



North Bay Village
Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: {305) 756-7171 Fax: (305) 7566-7722 Website: www.nbvillage.com

Re:  Isles of Dreams
1415 Kennedy Causeway
Treasure Island
North Bay Village, FL. 33141

Request for the following:

A, A SPECIAL USE EXCEPTION PURSUANT TO SECTIONS 152.030(C)(3)
- AND 152,098 OF THE NORTH BAY VILLAGE CODE OF ORDINANCES
FOR DEVELOPMENT OF A MIXED-USE COMMERCIAL STRUCTURE IN

THE CG (GENERAL COMMERCIAL) ZONING DISTRICT.

B. BUILDING HEIGHT BONUS REVIEW PURSUANT TO SECTION
152.029(C)(8)(A-F) OF THE NORTH BAY VILLAGE CODE OF
ORDINANCES.

C. BAY VIEW OVERLAY STANDARDS REVIEW PURSUANT TO SECTION
152.032(A)(3) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES.

D. SITE-PLAN APPROVAL PURSUANT TO SECTIONS 152.105(C)(9) AND
152.030(C)(3) OF THE NORTH BAY VILLAGE CODE OF ORDINANCES
FOR DEVELOPMENT OF A 237 UNIT, 32 STORY MULTI-FAMILY
CONDOMINIUM STRUCTURE IN THE RM-70 (HIGH DENSITY
MULTIPLE-FAMILY RESIDENTIAL) ZONING DISTRICT.

vonne P. Hamilton, hereby certify that the attached Notice of Public Hearing to be

zlllagl: glelj{amﬂton\/J

(Commission Meeting — March 11, 2014)

/3C(8%)

Mayor Vice Mayor Commissioner - Commissioner Commissioner
Connie Leon-Kreps Eddie Lim Dr, Richard Chervony Wendy Duvall Jorge Gonzalez



RESOLUTION NO.

A RESOLUTION OF THE COMMISSION OF NORTH BAY

VILLAGE, FLORIDA APPROVING A REQUEST BY ISLE OF

DREAMS, LLC, FOR SITE PLAN APPROVAL PURSUANT TO

SECTION 152.105(C)(9) AND 152.030(C)(3) OF THE NORTH BAY V

VILLAGE CODE OF ORDINANCES FOR DEVELOPMENT OFA

237 UNIT, 32 STORY MULTI-FAMILY CONDOMINIUM

STRUCTURE AT 1415 KENNEDY CAUSEWAY, NORTH BAY

VILLAGE, FLORIDA, PROVIDING FOR FINDINGS, PROVIDING

FOR GRANTING THE REQUEST; PROVIDING FOR

CONDITIONS; PROVIDING FOR APPEAL; PROVIDING FOR

VIOLATION OF CONDITIONS; AND PROVIDING FOR AN

EFFECTIVE DATE.

WHEREAS, pursuant to Section 152.105(C)(9) of the North Bay Village Code of
Ordinances (the “Village Code”), Isle of Dreams, LLC has applied to North Bay Village
for approval of a Site Plan to construct a 237-unit, 32 story multi-family condominiuvm

structure in the CG (General Commercial) Zoning District; and

WHEREAS, Section 152.105(C) and Section 152.102 of the Village Code set
forth the authority of the Village Commission to consider and act upon an application for
Site Plan approval.

WHEREAS, in accordance with Section 152.096 of the Village Code, a public
hearing by the Planning and Zoning Board was noticed for January 30, 2014 at 7:30 P.M.
at the Treasure Island Elementary School, 7540 Eaét Treasure Drive, North Bay Village,
Florida 33141 and the Planning and Zoning Board reviewed the application, conducted a

public hearing and recommended approval of the request; and

/7((85)



WHEREAS, in accordance with Section 152.096 of the Village Code, public
hearings by the Village Commission were noticed for February 11, 2014 at 7:30 p.m. and
March 11, 2015, at 7:30 P.M. at the Treasure Island Elementary School, 7540 East
Treasure Drive, North Bay Village, Florida 33141 and all interested parties have had the
opportunity to address their comments to the Village Commission; and

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF
NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1,  Recitals.

The above recitals are true and correct and incorporated into this Resolution by this
reference.

Section 2.  Finding.

In accordance with Section 152.105(9) of the Village Code, the Village Commission finds
that the proposed Site Plan for construction of a 237-unit, 32 story multi-family
condominium dwelling structure:

A.  Protects against and minimizes any undesirable effects upon contiguous and
nearby property.

B. Provides sufficient off-street parking and loading facilities so that it will not
be necessary to use the streets in the vicinity for this purpose.

C. Provides sufficient setbacks, open space, and landscaping in order to protect
and enhance the appearance and character of the neighborhood.

D. Can be accommodated by existing community roads, services, and
utilities, or the necessary additions are provided by the developet.
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Section 3.  Grant.

The Site Plan to construct a 237-unit, 32 story multi-family condominium dwelling
structure at 1415 Kennedy Causeway, North Bay Village, Florida, as attached and
incorporated herein as Exhibit “A” entitled “Isle of Dreams LLC” as submitted for
hearing on March 3, 2014 and consisting of sheets A0.00, LP-1, LP-2, LP-3, A0-01,
A1.00, A2.00, A2.01, A2.02, A3.00, A3.01, A3.02, A3.03, A3.04, A3.05, A3.06, A3.07,
A3.08, A3.09, A4.00, A4.01, A4.02, A4.03, A5.00, is hereby approved.

Section 4. Conditions.

The Site Plan is approved with the condition that the following items are met prior to
issuance of a Building Permit:

1) Submittal of a landscape plan, irrigation plan and vegetative survey which meet
Miami-Dade Chapter 18A requirements

2) Dedication recording of the public boardwalk access easements as per section
152.029(CY(7).

~ 3) Site plan approval from Miami-Dade Shoreline Review Committee.

4) Meeting School Board Concurrency requirements as determined by School
Board Staff.

5) Payment of bonus height fees, as required under Section 152.029(C)8A-8F, as
defined by the IOD Development Agreement.

6) Tie-in to Village’s wastewater system at a Village designed, proximate location
(proposed connection point). a) If and only if at the time of IOD’s construction
the Existing Force Main is operational, then IOD shall confribute to the
established proportionate share program in place at the time of the connection.

a) If and only if at the time of I0D’s construction the Existing Force Main
is operational, then IOD shall contribute to the cstablished
proportionate share program in place at the time of the connection.
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b) Alternatively, if at the time of construction by 10D, there is not an
Existing Force Main, then IOD shall design and construct 2 Westbound
Force Main to the Village Hall Pump Station (“Force Main
Improvements™) required to service the 10D development to the
standards required by the Village. Upon completion and acceptance of
the Force Main Improvements by the Village, those improvements shall
be conveyed to the Village at no cost through an unencumbered bill of
sale.

7} Cost recovery charges must be paid pursuant to Section 152.110.
Specifically, no new development application shall be accepted and no
building permit or certificate of occupancy shall be issued for the
property until all application fees, cost recovery deposits and
outstanding fees and fines related to the property (including fees related
to any previous development proposal applications on the property),
have been paid in full.

8) Building permits and related approvals must be obtained from the
Building Official prior to commencement of construction.

9) Approval of this site plan does not in any way create a right on the part
of the applicant to obtain a permit from a state or federal agency, and does
not create liability on the part of the Village for approval if the applicant
fails to obtain requisite approvals or fulfill the obligations imposed by a
state or federal agency or undertakes action that result in a violation of
federal or state law.

10} All applicable state and federal permits must be obtained before
commencement of construction.

11) Applicant shall agree, in writing, that the public boardwalk shall be
open to the public from sun-up until either 10:00 pm or until any
businesses adjacent to the boardwalk remains open to the public,
whichever is later; and boardwalk lighting shall remain on until boardwalk
is closed to the public.
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Section 5.  Appeal.

In accordance with Section 152.104 of the Village Code, the Applicant, or any aggrieved
propetty owner, may appeal the decision of the Village Commission by filing a Writ of
Certiorari to the Circuit Court of Miami-Dade County, Florida, in accordance with the
Florida Rules of Appellate Procedure.

Section 6.  Violation of Conditions.

Failure to adhere to the terms and conditions contained in this Resolution in Section 4, if
any, shall be considered a violation of this Resolution and persons found violating the
conditions shall be subject to the penalties prescribed by the Village Code, including but
not limited to, the revocation of any of the approval(s) granted in this Resolution. The
Applicant understands and acknowledges that it must comply with all other applicable
requirements of the Village Code before it may commence construction or operation, and
that the foregoing approval in this Resolution may be revoked by the Village at any time
upon a determination that the Applicant is in non-compliance with the Village Code.

Section 7. Effective Date.

This Resolution shall take effect immediately upon adoption.

The motion to adopt the foregoing Resolution was offered by , seconded
by

FINAL VOTE AT ADOPTION:

Mayor Connie Leon-Kreps

Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commissioner Wendy Duvall
Commissioner Jorge Gonzalez
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PASSED and ADOPTED this day of 2014.

CONNIE LEON-KREPS
MAYOR

ATTEST:

YVONNE P. HAMILTON, CMC
Village Clerk

APPROVED AS TO FORM:

Robert L. Switkes
Robert L. Switkes & Associates, P.A.

Notth Bay Village Resolution: Isle of Dreams-1415 Kennedy Causeway-Site Plan Approval.
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RESOLUTION NO..

A RESOLUTION OF THE COMMISSION OF NORTH BAY

VILLAGE, FLORIDA APPROVING A REQUEST BY ISLE OF

DREAMS, LLC, FOR SITE PLAN APPROVAL PURSUANT TO

SECTION 152.105(C)(9) AND 152.030(C)(3) OF THE NORTH BAY V

VILLAGE CODE OF ORDINANCES FOR DEVELOPMENT OFA

237 UNIT, 32 STORY MULTI-FAMILY CONDOMINIUM

STRUCTURE AT 1415 KENNEDY CAUSEWAY, NORTH BAY

VILLAGE, FLORIDA, PROVIDING FOR FINDINGS, PROVIDING

FOR GRANTING THE REQUEST; PROVIDING FOR

CONDITIONS; PROVIDING FOR APPEAL; PROVIDING FOR

VIOLATION OF CONDITIONS; AND PROVIDING FOR AN

EFFECTIVE DATE.

WHEREAS, pursuant to Section 152.105(C)(9) of the North Bay Village Code of
Ordinances (the “Village Code™), Isle of Dreams, LLC has applied to North Bay Village
for approval of a Site Plan to construct a 237-unit, 32 story multi-family condominium

structure in the CG (General Commeréial) Zoning District; and

WHEREAS, Section 152.105(C) and Section 152.102 of the Village Code set
forth the authority of the Village Commission to consider and act upon an application for
Site Plan approval. |

WHEREAS, in accordance with Section 152.096 of the Village Code, a public
hearing by the Planning and Zoning Board was noticed for January 30, 2014 at 7:30 P.M.
at the Treasure Island Elementary School, 7540 East Treasure Drive, North Bay Village,
Florida 33141 and the Planning and Zoning Board reviewed the application, conducted a

public hearing and recommended approval of the request; and
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WHEREAS, in accordance with Section 152.096 of the Village Code, public
hearings by the Village Commission were noticed for February 11, 2014 at 7:30 p.m. and
March 11, 2015, at 7:30 P.M. at the Treasure Island Elementary School, 7540 East
Treasure Drive, North Bay Village, Florida 33141 and all interested parties have had the
opportunity to address their comments to the Village Commission; and

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF
NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1.  Recitals.

The above recitals are true and correct and incorporated into this Resolution by this
reference.

Section 2.  Finding.

In accordance with Section 152.105(9) of the Village Code, the Village Commission finds
that the proposed Site Plan for construction of a 237-unit, 32 story multi-family
condominium dwelling structure:

A.  Protects against and minimizes any undesirable effects upon contiguous and
nearby property.

B. Provides sufficient off-street parking and loading facilities so that it will not
be necessary to use the streets in the vicinity for this purpose.

C. Provides sufficient setbacks, open space, and landscaping in order to protect
and enhance the appearance and character of the neighborhood.

D. Can be accommodated by existing commuhity roads, services, and
utilities, or the necessary additions are provided by the developer.
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Section 3. Grant.

The Site Plan to construct a 237-unit, 32 story multi-family condominium dwelling
structure at 1415 Kennedy Causeway, North Bay Village, Florida, as attached and
incorporated herein as Exhibit “A” entitled “Isle of Dreams LLC” as submitted for
hearing on March 3, 2014 and consisting of sheets A0.00, LP-1, LP-2, LP-3, A0-01,
A1.00, A2.00, A2.01, A2.02, A3.00, A3.01, A3.02, A3.03, A3.04, A3.05, A3.06, A3.07,
A3.08, A3.09, A4.00, A4.01, A4.02, A4.03, A5.00, is hereby approved.

Section 4. Conditions.

The Site Plan is approved with the condition that the following items are met prior to
issuance of a Building Permit: ’

1) Submittal of a landscape plan, irrigation plan and vegetative survey which meet
Miami-Dade Chapter 18A requirements

2) Dedication recording of the public boardwalk access easements as per section
152.029(C)(7).

' 3) Site plan approval from Miami-Dade Shoreline Review Committee.

4) Meeting School Board Concurrency requirements as determined by School
Board Staff.

5) Payment of bonus height fees, as required under Section 152.029(C)8A-8F, as
defined by the IOD Development Agreement.

6) Tie-in to Village’s wastewater system at a Village designed, proximate location
(proposed connection point). a) If and only if at the time of [OD’s construction
the Existing Force Main is operational, then IOD shall contribute to the
established proportionate share program in place at the time of the connection.

a) If and only if at the time of I0D’s construction the Existing Force Main
is operational, then IOD shall contribute to the established
proportionate share program in place at the time of the connection.
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b) Alternatively, if at the time of construction by IOD, there is not an
Existing Force Main, then IOD shall design and construct a Westbound
Force Main to the Village Hall Pump Station (“Force Main
Improvements™) required to service the IOD development to the
standards required by the Village. Upon completion and acceptance of
the Force Main Improvements by the Village, those improvements shall
be conveyed to the Village at no cost through an unencumbered bill of
sale.

7) Cost recovery charges must be paid pursuant to Section 152.110.
Specifically, no new development application shall be accepted and no
building permit or certificate of occupancy shall be issued for the
property until all application fees, cost recovery deposits and
outstanding fees and fines related to the property (including fees related
to any previous development proposal applications on the property),
have been paid in full.

8) Building permits and related approvals must be obtained from the
Building Official prior to commencement of construction.

9) Approval of this site plan does not in any way create a right on the part
of the applicant to obtain a permit from a state or federal agency, and does
not create liability on the part of the Village for approval if the applicant
fails to obtain requisite approvals or fulfill the obligations imposed by a
state or federal agency or undertakes action that result in a violation of
federal or state law.

10) All applicable state and federal permits must be obtained before
commencement of construction.

11) Applicant shall agree, in writing, that the public boardwalk shall be
open to the public from sun-up until either 10:00 pm or until any
businesses adjacent to the boardwalk remains open to the public,
whichever is later; and boardwalk lighting shall remain on until boardwalk
is closed to the public.
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Section 5.  Appeal.

In accordance with Section 152,104 of the Village Code, the Applicant, or any aggrieved
property owner, may appeal the decision of the Village Commission by filing a Writ of
Certiorari to the Circuit Court of Miami-Dade County, Florida, in accordance with the
Florida Rules of Appellate Procedure.

Séction 6. Violation of Conditions.

Failure to adhere to the terms and conditions contained in this Resolution in Section 4, if
any, shall be considered a violation of this Resolution and persons found violating the
conditions shall be subject to the penalties prescribed by the Village Code, including but
not limited to, the revocation of any of the approval(s) granted in this Resolution. The
Applicant understands and acknowledges that it must comply with all other applicable
requirements of the Village Code before it may commence construction or operation, and
that the foregoing approval in this Resolution may be revoked by the Village at any time
upon a determination that the Applicant is in non-compliance with the Village Code.

Section 7.  Effective Date.

This Resolution shall take effect immediately upon adoption.

The motion to adopt the foregoing Resolution was offered by , seconded
by

FINAL VOTE AT ADOPTION:

Mayor Connie Leon-Kreps

Vice Mayor Eddie Lim
Commissioner Richard Chervony
Commissioner Wendy Duvall
Commissioner Jorge Gonzalez
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PASSED and ADOPTED this day of 2014.

CONNIE LEON-KREPS
MAYOR

ATTEST:

YVONNE P. HAMILTON, CMC
Village Clerk

APPROVED AS TO FORM:

Robert L. Switkes & Associates, P.A.
Village Attorney

Notth Bay Village Resolution: Isle of Dreams-1415 Kennedy Causeway-Site Plan Approval.
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RESOLUTION NO.

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA APPROVING A REQUEST BY ISLE OF
DREAMS, LLC, FOR A SPECIAL USE EXCEPTION PURSUANT
TO SECTIONS 152.032(A)(3) AND 152.098 OF THE NORTH BAY
VILLAGE CODE OF ORDINANCES FOR DEVELOPMENT OF A
MIXED-USE COMMERCIAL STRUCTURE IN THE BAYVIEW
OVERLAY DISTRICT, PURSUANT TO SECTION 152.032(A)(3) AT
1415 KENNEDY CAUSEWAY, NORTH BAY VILLAGE, FLORIDA,
PROVIDING FOR FINDINGS, PROVIDING FOR GRANTING THE
REQUEST; PROVIDING FOR APPEAL; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, pursuant to Section 152.032(A)(3) of the North Bay Village Code of
Ordinances (the “Village Code™), Isle of Dreams, LLC has applied to North Bay Village for
Bayview Overlay standards review to construct a 237 unit, 32 story multi-family condominium
structure in the CG (General Commercial) Zoning District at 1415 Kennedy Causeway; and

WHEREAS, Section 152.098(B) and Section 152.102 of the Village Code set forth the
authority of the Village Commission to consider and act upon an application for a‘ special use
exception; and

WHEREAS, in accordance with Section 152.096 of the Village Code, a public hearing
by the Planning and Zoning Board was noticed for January 30, 2014 7:30 P.M. at the Treasure
Island Elementary School, 7540 East Treasure Drive, North Bay Village, Florida 33141 and the
Planning and Zoning Board reviewed the application, conducted a public hearing and

recommended approval of the request; and
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WHEREAS, in accordance with Section 152.096 of the Village Code, a public hearings
by the Village Commission was noticed for February 11, 2014 and March 11, 2014 at the 7540
East Treasure Drive, North Bay Village, Florida 33141 and all interested parties have had the
opportunity to address their comments to the Village Commission; and

WHEREAS, Village Commission has reviewed the application, and considered the
recommendations of the Planning and Zoning Board and comments from the public, and
determined that the proposed use does not substantially affect adversely the subject property or
adjacent propetties,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1. Recitals.

The above recitals are true and correct and incorporated into this Resolution by this
reference.

Section 2. Finding,

The Village Commission finds that the subje