City of North Bay Village

Administrative Offices

1700 Kennedy Causeway, Suite #132 North Bay Village, Fi. 33141
Tel: (305) 756-7171 Fax: {305) 7567722 Wehsite: www.nbvillage,com

MEMORANDUM
To: The Honorable Mayor and City Commissioners
CC: Mr. Norman Powell, Esq.

Ms. Nina Boniske, Weiss, Serota _
Ms. Yvonne Hamilton, City Clerk
From: Dennis W, Kelly, City Manag@
Subject: Legal RFQ Selection Process Recommendations

Date: September 6, 2012

The selection of Legal Services is on the Agenda for the September 11, 2012 City Commission
meeting. In the course of selecting a firm for any combination of the services requested there
will be a need to negotiate a contract with the firm(s) selected. 1t is staff’s position that outside
counsel be retained to represent the City’s interest in negotiating said contract(s). The

expectation would be for the Commission to make their selection(s), provide general guidance ag
to what you want in a contiact (length of term, retainer, etc.) and turn the matter over to the
independent counsel to conduct negotiations on the City’s behalf. A draft of the contract would
then be placed on the October agenda for Commission action.

I'took the liberty of contacting Attorney Norman Powell, our Code Enforcement Magistrate and

also a member of the Legal Services Screening Committee, to determine his availability and

willingness to serve as our negotiator. He confirmed he is available and willing to serve in thig ,
capacity. If the Commission agrees, it would be appropriate to take formal action recruiting him ;
as our negotiator for the purpose of negotiating contracts with the prospective selection(s) for

legel services. His hourly rate is $225.00, '

It you have any questions or need additional information, please feel free to contact me at any }
time. - !



DATE:

O

FROM:

SUBJECT:

CITY OF NORTH BAY VILLAGE
RECOMMENDATION MEMORANDUM

August 17, 2012

Mayor Connie Leon-Kreps

Vide Mayor Eddie Lim
Commissioner Stuart Blumberg
Commissioner Richard Chervony

0
Nick Siegfried, Chair CA /
Selection Commiitee — RF'Q Legal Sexvices
Aaron Cohen
Roland Galdos
Howaxd Lenard
Norman Powell

Request for Qualifications for Legal
Services (RFQ NO. 2012-02)

BACKGROUND:

At-the request of the City Commission to solicit Qualifications from Florida licensed
attorneys and/or firms to perform legal services for the City of North Bay Village, the City

Manager issued RFQ No. NBV2012-02. On the due date of July 6, 2012 eight (8) proposals
were received from the following:

1. Littler Mendelson, P.C.
One¢ Biscayne Tower

2 South Biscayne Boulevard, Suite #1500
Miami, Fi. 33131

2. Becker & Poliakoff
3111 Stixling Road -
Holiywood, FL. 33312

3. ‘Bryant Miller Olive
Suntrust International Center
1 S.E. 3 Avenue, Suite 2200
Miami, FL. 33131
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4. Gray/Robinson
Adttorneys At Law
401 E. Las Olas Blvd., Suite 1850
Ft, Lavderdale, FL 33301

5. Rosen & Switkes P.L.
" 407 Lincoln Road, PH SE
Miami Beach, FL. 33139

6. Stearns Weaver Miller
Weissler Alhadeff & Sitterson, P.A.
Museum Tower
150 West Flagler Street, Suite 2200
Miami, FL. 33130

7. Shutts & Bowen LLP

201 8. Biscayne Boulevard, Suite 1500
Miami, FL 33131

8. Weiss Serota Helfman Pastoriza Cole & Boniske, P.L.
Attorneys At Law
2525 Ponce De Leon Boulevard, Suite 700
Coral Gables, F1. 33134

All proposals were timely received and were opened by the City Clerk’s Office.

The Evaluation Committee consisted of: Howard Lenard; Roland Galdos, Députy City
Attorney, North Miami; Aaron Cohen; Nick Siegfried and Norman Powell.

The Evalusation Committee met in an organizational meeting on July 30, 2012, Duting that
time, they directed staff to determine the responsiveness of the proposals and set oral
presentations for August 15, 2012 at 9:00 am. A committee consisting of City Manager
Dennis Kelly, Public Works Director Sam Zamacona, Jenice Rosado HR Manager, and City
Clerk Yvonne P. Hamilton reviewed the proposals and deemed six out of the cight to be
_tesponsive. Beocker & Poliskoff and Littler Mendelson, P.C. were determined to be non-
tesponsive. Please see the memorandum dated August 3, 2012 from City Manager Dennis
Kelly to the Legal RFQ Selection Committee attached hereto as Exhibit 1. Afier the firms
were notified that they were nonresponsive to the RFQ, a request was made to waive the

irregularity in the submittals pursvant to language of the RFQ. The matter was then referred
to the Evaluation Committee.

A
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Priot to the presentations on Auguat 15, 2012, after discussion & motion was offered by
Aaron Cohen and seconded by Roland Galdos to accept the recommendation of staff as to the
non-responsiveness of the firms Becker & Poliakoff and Littler Mendelson, P.C. Mt. Geldos
did point out the provision of Section 12 of the RFQ where the City has reserved the right to
waive irregulerities in any submittal. The Commitiee felt that it was the deécision of the
Commission not to grant such a waiver, The votes on the motion were as follows: Norman
Powell-Yes, Roland Galdos-Yes, Howard Lenard-No and Aaron Cohen-Yes. The motion

carried 3-1. Mr. Siegfiied was absent duting the voting on this item. The fitms of Becker and
Littler wete not invited to make oral presentations.

Prior to presentation, Shutts & Bowen LLP withdrew their proposal. Following presentations
by the remaining five (5) firms, the committee conducted an analysis and evafuation of the
five RFQ responses and based scoring on the following criteria:

Points

Proposer’s experience, qualifications, 35

capabilities and past performance with

similar municipalities
Proposer’s key personnel experience of those 35

assigned to the city
Cost proposal: creativity and base line retainers 30
vs. hourly costs

Total 100

The Evalustion Committee members numerically scored the proposing companies in
accordance with the evaluation criteria prescribed in the REQ.- The scores assigned 10 each
of the proposals reflect the extent to which the company fulfilled the requirements of the
evaluation criteria and the extent to each criterion was fulfilled relative to the other

proposals. The proposals were sepatately evaluated for each category of service and gre
included in the scores.

(e A)
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Ey ¢ ults
Proposet - Proposer’s Proposer’s key | Cost proposal: TO’I‘ALj '
Do miec| experience, personnel .- | creativityand | -
qualifications, * ~ | experience of . | base line
i+ | capabilities and those assigned.- | retainers vs.
" | past performance | to the city. howtly costs
WS Lowithosiondlar - |0 '
Wi e Ly s yoviniclpeliies [ L s o - ]
Rosen & Switkes
P.L, 158 162 145 465 o
Bryant Miller Olive 166 167 : 124 457
(labor services
only)
Weiss Serota
Helfman Pastoriza
Cole & Boniske, :
PL 148 157 A 110 415
Stearns Weaver ]
Miller 152 152 107 411
Gray Robinson 133 135 111 379

Based on the scoting the firms/attorneys are ranked as follows:

1. Rosen & Switkes P.L.,

2. Bryant Milier Oliver (labor)

3. Weiss Serota Helfiman Pastoriza
Cole & Boniske, P.L.

4, Steams Weaver Miller

5 Gray Robinson

The firm of Bryant Miller Oliver proposed to provide only labor and employment law
services to the City.

CONTACT:
Dennis Kelly, City Manager

(4 Aly)




CITY OF NORTH BAY VILLAGE
' ND. 1) pUM

DATE: Augus¢ 17,2012

TO

Mayor Connie Leon-Kreps

Yieo Mdyor Eddle Lim
Commissioner Stuart Blumbarg
Commissioner Richard Chervony

FROM:

SUBJECT: Request for Qualifications for Eegal

Nick Slegivled, Chair

Selection Committes - RFQ Legal Services
Aaron Ceohen
Roland Galdos
Howard Lenard
Norman Powell

Services (RFQ NG, 2012-02)

BACKGROUND:,

At the request of the Cily Commission to solicit Qualifications from Florida licensed
attorneys and/or firms to perform legal services for the City of Notth Bay Village, the City

Manager issued RFQ No. NBV2012-02. On the due date of July 6, 2012 eight (8) proposals
were received from the following:

I.

Littler Mendelson, P.C.

One Biscayne Tower

2 South Biscayne Boulevard, Suite #1500
Miami, FL. 3313]

Becker & Poliakoff
3111 Stirling Road
Hollywood, FL 33312

Bryant Miller Oliver

Suntrust international Center
1 8.E. 3" Avenue, Suite 2200
Miami, FL" 33131

[44-)
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4, Gray/Robinson
- Attorneys At Law
401 B, Las Olas Blvd., Suite 1850
Ft. Lauderdale, F1, 33301

5. Rosen & Switkes P.L,
407 Lincoln Road, PH SB
Miami Boach, FL 33139

6. Stearns Weaver Miller
Weissler Alhadeff & Sitterson, P.A.
Museum Tower
150 West Flagler Street, Suite 2200
Miami, FL- 33130

7. Shutts & Bowen LLP

201 8. Biscayns Boulevard, Suite 1500
Miami, FL 33131

8. Welss Serota Helfman Pastoriza Cole & Boniske, P.L
Attorneys At Law
2525 Ponce De Leon Boulevard, Suite 700
Coral Qables, FL. 32134

All proposals were timely received and were opened by the City Clerk's Office.

The Evaluation Committee consisted of: Howard Lenard; Rolend Gaidos, Deputy Cily
Altomey, North Miami; Aaron Cohen; Nick Siegfried and Norman Powell.

The Evaluation Committes met in an organizational meeting on July 30, 2012, During that

time, they directed staff to determine the responsiveness of the proposals and set oral
presentations for August 15, 2012 at 9:00 am. A committce consisting of City Manager
Dennis Kelly, Public Works Director Sam Zamacone, Jenice Rosado HR Manager, and City
Cletk Yvonne P, Hamilton reviewed the proposals and deemed six out of the eight to be
responsive. Becker & Poliakoff and Littler Mendelson, P.C. were determined to be non-
responsive, Please see the memorandum dated August 3, 2012 from City Manager Dennis
Kelly to the Legal RFQ Selection Committee attached herelo us Bxhibit 1. After the flems
were notified that they were nonresponsive to the RFQ, a request was made to waive the

irrogularity in the submittals pursuent to language of the RFQ. The matter was then referred
to the BEvaluation Committee.

(4 A() |
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Prior 10 the presentaflons on August 15, 2012, after discussion & motion was offered by
Aaron Cohen and seconded by Roland Galdos to accopt the recommendation of staff as to the
non-responsiveness of the firms Becker & Poliakoff and Littler Mendelson, P.C. Mr, Galdos
dld point out the provision of Section 12 of the RFQ where the City has reserved the right to
walve itregularities in any submittal, The Committee felt that it was the decision of the
Commission not to grant such-a watver. The votes on the motion were as follows: Norman
Powell-Yes, Roland Galdos-Yes, Howard Lenard-No and Aaron Cohen-Yes, The motion
carried 3-1, My, Slegfried was absent during the voting on this item. The firms of Becker and
Littler were not.dnvited to make oral presentations.

Priot to presentation, Shutts & Bowen LLP withdrew their proposal. Following presentations
by the remaining five (5) firms, the committee conducted an analysis and evaluation of the
five RPQ responses and based scoring on the following oriteria:

Rointg

Propuser's experience, qualifications, 35

capabilitics and past performance with

similar municipalities
Proposer’s key petsonnel experience of those 35

assigned to the city :
Cost proposak: creativity and base line retainers 30
vs, hourly costs

Total 100

The Bvaluation Commitice members numerically scored the proposing companies in
accordance with the évaluation criteria prescribed in the RFQ. The scores assigned to each
of the proposals reflect the extent to which the company fulfitled the requirements of the
evaluation criteria and the extent to each criterion was fulfilled relative to the other

proposals. The proposals were separately evaluated for each category of service and are
inefuded in the scores.
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Evalupijon Results
Proposer Proposer’s Proposer's key | Cost proposel: | TOTAL
experience, personnel creativity and
qualifications, expetience of | base line
capabilities and | those assigned | retainers vs.
.| past performance | to the ity hourly costs
with similac
municipaiities
Rosen & Switkes |
P.L. 158 162 145 465
Bryant Miller Olive 166 167 124 457
{labor services
only)
Welss Serota
Helfman Pastoriza
Cole & Boniske,
P.L 148 157 110 415
Stearns Weaver -
Miller 152 152 107 411
Gray Robinson 133 135 111 379

Based on the scoring the firms/atiorneys are ranked as follows;

1, Rosen & Switkes P.L.,
2 Bryant Miller Oliver {labot)
3. Weiss Serofa Helfiman Pastoriza
Cole & Boniske, P.L.
Stearns Weaver Miller

4.
5. Qray Robinson

The firm of Bryant Miller Oliver proposed to provide only labor and employment law

services to the City.

CONTACT:

Dennts Kelly, City Manager

[T s)



City of North Bay Village

Administrative Offices _
1700 Kennedy Causeway, Suite #132  North Bay Village, FL 33141
Tel: (305} 756-7171  Fax: (305) 756-7722 Waebsite: www.nhvi_llage.com

OFFICIAL AGENDA

RFQ LEGAL SERVICES SELECTION COMMITTEE MEETING
(RFQ NO. NBV 2012-02)

CITY COMMISSION CHAMBERS
1700 KENNEDY CAUSEWAY, #132

IN ACCORDANCE WITH THE AMERICANS WiTH DISABILITIES ACT OF 19%, PERSONS NEBDING SPECIAL ACCOMMODATION OR A siGN
LANGUAGR INTERPRRTER TO PARTICIPATE IN THIS FROCBEBDING SHOULD CONTACT (305) 756-71171 NO LATER THAN FOUR DAYS PRIOR
FO THE PROCBEDING. Ip HBARING IMPAIRED, TBLEPHONE THE FLORIDA RBELAY SERVICE NUMBERS AT (800} 955-87'?1_ (TDD) OR {800) os5s.
8700 (VOICB) ROR ASSISTANCE,

1. CALLTO ORDER

2. RESPONSIVENESS OF FIRMS

1. Littler Mendelson, P.C.
2. Becker & Poliakoff -

1)  Committee Action

3.  PRESENTATIQNS AND DISCUSSION

1. 9:00 a.m, Bryant Miller Oliver ' "
2. 930am. Gray/Robinson
3. 10:00 a.m.  Rosen & Switkes P.L,
4. 10:30 a.m. Shutts & Bowen LLP
5. 11:15 am, Stearns Weaver Miller _
' ' - Weissler Alhadeff & Sitterson, P.A.
6. ~ 11:45a.m, Weiss Serota Helfman Pastoriza Cole & Boniske
4. COMMITTEE RECOMMENDATION / g{ CD
5.  ADJOURNMENT _
' Mayor ' Vice-Mayor Commissioner Commissioner !

Connie Leon-Kreps Eddie Lim. Stuart Blumberg . Dr. Ricliard Chervony




FRORM:

SUBJECT: Non Responsive Legal RFQ’s

In accordance with the Selection Comﬁaithee’_s directive, staff “fas to review the
Legal RFQ’s to determine responsive vs, non-responsive proposals, A Staff Committee
comprised of Yvonne Hamilton, City Clerk; Jenice Rosado, HR Manager; Sam
Zamacons, Public Works Director end myself reviewed the Legal RFQ’s. Following the
review, we have determined that two out of the eight proposals have been found to be
non-responsive. |

In the course of determining the criteria to follow in judging the proposals, the
Staff Committee agreed to discern a differenée between substantive and ministerial items
in the proﬁosals.'For example, if a proposal omitted an email or a telephone number, the
Committee viewed that as a ministerial error and did not disqualify the proposal; on the
other hand, if a pmpoéal did not include a form or request properly executed or omitted,

that was viewed as a substantive error and the proposal was disqualified.

i

‘ bbbt |
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Based on the above criteria, two firms have been declaved as Tion-responsive and

subsequently disqualiﬁed. The first non-responsive ﬁnﬁ is Becker Poliakoff. Becker

imptoperly completed the Public Entity Crime and Conflicts of Intevest Porm, They

checked off all three statements under section six of the form and have also falled to
include a copy a final order as requested under fhis section. The second non responsive
firm is Littler. This firm did not properlyA complete the Public Britity Crime Form as well
&s the Non-Collusion Form. We fouind that these two forms were of such significance in.
their content that it would be impropet to allow thése two firms to continue with the
process. Thank ydu for allowing staff to participate in tlﬁ§ process, We will be available

to assist you as & committee as you progress through this process,

- DK
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EVALUATION MATRIX
RFQ NO. NBV 2012-02

FIRIM: /:)o.('ea/ / Sew.fhes FIELD APPLIED FOR: /f /7

‘—F—‘-—*—n—-._
COMMITTEE MEMBER:__ VA4 N . for0e,/ oare:___ & AA0,0
EVALUATION CRITERIA VALUE. | SCORE
(MAX POSSIBLE SCORE)
1. Proposers experience, qualifications, 35. T
capabllities and past performance with 3 3
simllar municipalities
2. Proposers key personnel experience of 35
those assigned to the City -
3. Cost proposal: creativity and base line 30
retainer vs. hourly costs 3 o
' — ]
T(_)TAI. SCORE: _L
Comments:. —
B

Committee Member Signature:




EVALUATION MATRIX

- RFQ NO. NBV 2012-02 |
FlRM:@?QJf\_Z 5’60 *ke 5 FIELD APPLIED FOR: F;J L

comwmsmsmnmf{\‘bhsm:v LEMW ‘ DATE: < I.S'lof}_?__

1
EVALUATION CRITERIA VALUE _ SCORE
' ' (MAX POSSIBLE SCORE) '
1. Proposers e;cparlence, qualifications, 35 '

capabilitles and past performance with | ° 0
simllar municipalities - _ '

2. Proposers key.personnel experience of 35
those assigned to the City

3. Cost proposal: creativity and base line 30
retainer vs, hourly costs . | 9%

Comments:

Committee Member Signature:



EVALUATION MATRIX
RFQ NO. NBV 2012-02

FIRM: 0\10'3}?\(\ ¢ Smi’("l-: .5
: :

commrrree memeer:_ Lo 0 Collos

FIELD APPLIED FOR: _AL(( T et

DATé: 8;//5'; / 2~

EVALUATION CRITERIA

VALUE SCORE
{MAX POSSIBLE SCORE)
1. Proposersexperience, qualifications, - 35 T
capabilities and past performance with '
simitar municipalities ' ! 5
2. Proposers key personnel experience of 35 -
those assigned to the City
J0
3. Cost proposal: creativity and base Jine 30
retalner vs, hourly costs 3 3

Comments: -

TOTALSCORE: __ 5%

| 0
Committee Member Signature: _W 7’7 %’
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EVALUATION MATRIX

RFQ NO. NBV 2012-02
FIRM: ﬁ&aﬂ_,mﬂféw | FIELD APPLIED FOR: Ab@(
COMMITTEE MEMBER:_ (e %m-— oATE_ $/45/72
EVALUATION CRITERIA VALUE SCORE
{MAX POSSIBLE SCORE)’
1. Proposers experience, qualifications, 35

capabilities and past performance with

similar municipaiities 35

2. Proposers key personnel experience of 35
those assigned to the City

. 3g
3, Cost proposal: creativity and base line 30 ‘
retainer vs, hourly costs

20
TOTAL SCORE: / 0 0
y gy 74 Vs
Commenis: : ,444 ,'_.ui A AL EALELN Al (he / .LAILJ[““‘M : M
I\ UM Ar (2] 4&.{1‘1 A LAl S ﬂﬁ’

coidiacdl Mpre Ao LMJMWW
AT AL ,.4{& Gtartths AgA0

Committee Member Signature: ﬁ . ! g A-( @

/0



EVALUATION MATRIX

RFQ NO. NBY 201.2-02
FIRM: ﬂ Qfen PSL\-» v ‘«@ FIELD APPLIED FOR: 6%40”‘”! d/"“"’{ @z %2’6«3 .
- commiTTee memeer:_A vfe .S P@:Cn‘w/ vare.__ o8/ /- 0.
EVALUATION CRITERIA VALUE SCORE - ]
*| (MAX POSSIBLE SCORE} _
B o P
1. Proposers experience, qualifications, 35.
capabilities and past performance with ,
similar munlclpalltlas-; 0 : ? L
2. Proposers key personne! experience of 35 ‘ T
those assigned to the City3 ?)}
3. Cost proposal: creativity and base line 30 -
retalner vs. hourly costs b 30

TOTAL SCORE: _i):\

Commaents:

Committee Member Signature:w




EVALUATION MATRIX
RFQ NO. NBV 2012-02

" FIRM: @r 'de‘ /1‘ o a2 ey, nppuiep por: Laler -

COMMITTEE MEMBER: Y22 ng-(;‘/( DATE: gé (S /D |

EVALUATION CRITERIA VALUE SCORE )
' (MAX POSSIBLE SCORE)
1. Proposers experience, qualifications, 35 : .

capabilitles and past parformance with

similar municipalities S 3

, _ ——
2. Proposers key personne! experience of 35
those assigned to the City - _ 2 5
3. Cost-proposalz creativity and base Iiﬁe 30 '
retainervs. hourly costs }g’
TOTAL SCORE: ._?.,L__
Comments:
——
———

y, I e ———
Committee Member SIgnaturez%M~ _ :



'EVALUATION MATRIX
RFQ NO. NBV 2012-02

FRM:_Oryant 4 /ler @fve bR APPLIED FOR: __L-adoR

COMMITTEE MEMBER:

DATE: Seipu (25 20,2

EVALUATION CRITERIA

VALUE _ SCORE
{MAX POSSIBLE SCORE) |
1. Proposers experience, qualifications, 35 ]
capabliities and past performance with 3 6“
similar municipalities
2. Proposers key personne! experlence of 35
those assigned to the City !
35
3. Cost proposal: créativity and base line 30
retainer vs. hourly costs
30
TOTALSCORE: __790

Comments: ‘CC ore /¢ Oﬂ(/ﬁ/ 74 % Lady Ca/elc;eﬂ/f,‘/

Committee Member Signature:




EVALUATION MATRIX
RFQ NO. NBV 2012-02

m@mﬂl\\w Blive FIELD APPLIED FOR: [/W -
‘COMMlTTEE MEMBER: jmwm___ oate__%:15" oL~

LAPCR. ONLY

EVALUATION CRITERIA VALUE - - SCORE
' (MAX POSSIBLE SCORE)

1. Proposers experience, qualifications, 35 .
capabilities and past performance with ‘ba K
similar municipaiities

2. Proposers key personnel experience of 35
those assigned to the City ?)O

3. Cost proposal: creativity and base line 30
retainer vs. hourly costs

Comments:

i

@;@’,

Committee Member Signature;

Ka)
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EVALUATION MATRIX

- RFQ NO. NBV 2012-02
FIRM: B '“f wal WL, [lec FIELD APPLIED FOR: _‘ZA‘MKE}@,E%_.QW
COMMITTEE MEMBER' e Lﬁoa DATE: S’/ /dr
EVALUATION CRITERIA VALVE SCORE
{MAX POSSIBLE SCORE)
1. Proposers experlence, gualifications, 35
capabilities and past performance wlth _
simllar municipalities : : 35
2. Proposers key personnel experience of 35
those assigned to the City
54
3. Cost proposal: creativity and base line 30
retainer vs. hourly costs
Jd}

oTaLscore: _ 1Y

Comments:_ 1o T ( Sroce 18 puly Socr Proforel (ega
gfl"l/tfﬂcx r‘)(l» X(‘}vhau’//&’Am-!ﬂ/m\rj'm.’m"ri

Committee Member Signature: /T/é/ ~’/ /M/’
Ve / ‘ [ M[w)
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EVALUATION MATRIX
RFQ NO. NBV 2012-02

F“‘M-ﬁ%ﬂfﬁﬁ__m HELDAPPLIEDFOR-MM

COMMITTEE MEMBER: __@/m\ Mﬁu ___ DATE: ?//S //2

EVALUATION CRITERIA VALUE . - SCORE
(MAX POSSIBLE SCORE)
1. Proposers experience, qualifications, 35
capabilities and past performance with
simHar municlpalities 35 _
2. Proposers key personnel experience of 35
those assigned to the City
35
3. Cost proposal: creativity and base line 30
retainer vs. hourly costs ' ,
/0
TOTALSCORE: g’ @

Cgmm

___MM_.%&&Z aud /Mt/éﬂ/ @M«%

Committee Member Signature: é é ;/_-——--—1

)<54(=4 §
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EVALUATION Mmm

RFQ NO. NBV 2012-02
FRM: [ ) ice Sevo T FIELD APPLIED FOR: _ (2 [( Thyc-<
COMMITTEE MEMBER: _i_o LW,\,,Q Gradallos DATE: ss//f/; L
EVALUATION CRITERIA ' " TVAWE SCORE
. (MAX POSSIBLE SCORE)
1. Proposets experience, qualifications, 35
capablilities and past performance with e
similar municipalities ' 5SS

2, Proposers key parsonne! experience of 35

those assigned to the City
_ : |
3, Cost proposal: creativity and base line 30
retainervs. hourly costs
26
_/
TOTAL SCORE: 94

Comments:

Committee Member Signature: C /M?% %

[ %L(:mj



EVALUATION MATRIX

RFQ NO. NBV 2012-02
e Aheyss Serofa 'FIELD APPLIED FOR: A/ /
COMMITTEE MEMBER: ﬁ/e/t//ht/ of ?ﬁm V4 _ oate__ $20s2,
EVALUATION CRITERIA VALUE SCORE ]
; (MAX POSSIBLE SCORE)
1. Proposers experience, gualifications, 35 '
capabilities and past performance with 8
similar municipalities . S
2. Proposers key personnel,enperiénce of 35
those assigned to the City ‘ 3 5
3, Cost proposal: créativitv and base line 30
retainer vs, hourly costs 0,2-&,,#-
TOTAL SCORE: 73

Comments;

Commitiee Member Signature:




EVALUATION MATRIX
RFQ NO. NBV 201202

FIRM: M SM FIELD APPLIED FOR: M
COMMITTEE MEMBER: Qs (olon oate_ {5/

EVALUATION CRITERIA ‘ VALUE SCORE
: {MAX POSSIBLE SCORE) '
1. Proposers experience, qualifications, 35
capabilities and past perfarmance with
similar municipalities ‘ _45
2. Proposers key personnel experience of 35
those assigned to the City
3. Cost proposal: creativity and base line 30
retainer vs. hourly costs - 0
TOTAL SCORE: Qﬁ

’ £
U 7 /z"yﬁ- an aMuipog . L2 T

Committee Member Signature:




EVALUATION MATRIX
RFQ NO, NBV 2012:02

FIRM: lkb%/ %TLA FIELD APPLIED FOR: Fuuy o
commITTEE Memzlsn“{m_\ﬁm_ pate;_ ¥ (S o2

EVALUATION CRITERIA | VALUE SCORE ]
' {MAX POSSIBLE SCORE)

L Proposers experience, gualifications, 35 ' : _ .
capabilities and past performance with. /)/?
simtar municipallltlas

2, Proposers key personnel expetience of - 35

" those assigned to the City

3. Cost proposal: creativity and base line 30
retainer vs. hourly costs '

TOTAL SCORE:

Comments:.

' Committee Member Signature: ’ ﬁw\



EVALUATION MATR!X
RFQ NO. NBV 2012-02

FIRM: WC"?S S S('?mvla FIELD APPLIED FOR: G’c%ml (&~5”o{:2£=n3 Clehn

COMMITTEE MEMBER: Z@' ;zZ[; S‘%Q,Q oaves_ 2/ /S 2

EVALUATION CRITERIA - | vALUE SCORE T
{MIAX-POSSIBLE SCORE)
1. Proposers experience, qualifications, 35
capabilliles and past performance with

. similax municipalities 5 é

. 2. Proposers key personnel experience of 35
those assigned to the City 35’
3. Cost proposal: creativity and base line 30

retainer vs. hourly costs

30

TOTAL SCORE: ! . 0 ()

Comments:

)

AL~ 7

Committee Member Signature: \)\} ‘,y
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EVALUATION MATRIX
RFQ NO. NBV 2012-02

FIRM: Sj gouns. Loeedse

FIELD APPLED FOR: _(0./( Thre-¢

COMMITTEE MEMBER: QZ 9{,;“4 Q (g‘-.i,;_ﬁ_.g& _ DATE: F's*//.s//t'Z".'

EVALUATION CRITERIA

SCORE

VALUE .
(MAX POSSIBLE SCORE)
1. Proposers experlence, qualifications, 35
~ capabilities and past performance with
similar municipalities % S"’
2. Proposers keﬁ personnel experlence of 35
those assigned to the City
3, Cost proposal; creativity and base line 30
retainer vs. hourly costs
oL
TOTAL SCORE: Cf {

Comments:

Committee Member Signature: C /&/7% //4/___
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EVALUATION MATRIX
RFQ NO. NBV 2012-02

FIRM: 5&‘?&/&3 eeer FIELD APPLIED FOR: Ge *"9’"/’ A'M'Wi @vr fi’ea‘,
COMMITTEE MEMBER: M‘“Qk S {\%‘(;H?/ DATE: _E:/ / 5/ / 01\
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{MAX POSSIBLE SCORE)
1. Proposers experience, qualifications, 35
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2. Proposers key personnel experience of 35
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3. Cost proposal: creativity and base line 30
retalner vs, hourly costs
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Comments:
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Committee Member S!_gnature: (J _W
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EVALUATION MATRIX
REQG NO. NBY 201202
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COMMITTEE MEMBER: __‘\Eggﬂltt) \/QNM{D

A

EVALUATION CRITERIA
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(MAX POSSIBLE SCORE)

1. Proposers experience, qualifications, 35 ]
capabillties and past performance with o
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2. Proposers key persormei experience of 35
those assigned to the City 7) ’V’

3. 'Cost proposal: creativity and base line 30

retainer vs. hourly costs

Comments:

TOTAL SCORE:

Committee Member Signature:_
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EVALUATION MATRIX
RFQNO. NBV 2012-02

;S earn/s teqyer FIELD APPLIED FOR: Al
COMMITTEE MEMBER: ____ V04 A0/ ;%we// DATE: £ AR
EVALUATION CRITERIA VALUE SCORE ]
: {MAX POSSIBLE SCORE}
1. Proposers experience, qualifications, 35
capabillties_and Past performance with 8 2
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2 Propdsers key personnel experience of 35
those assigned to the City 5 3
3. Cost proposal; creativity and base line 30
retainer vs, hourly costs 3 0
] — ]
TOTAL SCORE: 9 2
Comments; —

Committee Member Signature;



EVALUATION MATRIX

RFQ NO, NBV 2012-02
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Q
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EVALUATION MATRIX

" RFQNO. NBV 2012-02
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EVALUATION CRITERIA VALUE SCORE
{MAX POSSIBLE SCORE)
1. Proposers experience, qualifications, . 35
capabllitles and past performance with - ‘
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those assigned to the City
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3. Cost proposal: creativity and base line 30
retainer vs. hourly costs/)7

TOTAL SCORE: (65

Comments:
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Committee Member Signature: kv\/\//
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EVALUATION MATRIX

RFQ NO. NBV 2012-02
;G y RoSnsen FIELD APPLIED FOR: __ Al .
COMMITTEE MEMBER: .V OR Az 4 < D_gwg// DATE: ¥/ 20,2,
EVALUATION CRITERIA VALUE SCORE
(MAX POSSIBLE SCORE)
1. Proposers experience, gualifications, 35
capabilities and past performance with
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2. Proposers key personnel experience of 35
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A
3. Cost proposal: creativity and base line 20
retainer vs, hourly costs 5
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TOTAL SCORE: 9 C’

Comments;
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EVALUATION MATRIX

RFQ NO. NBV 2012-02
FIRM: (5w ;j Rolaia e o, FIELD APPUED FOR: _/} /[ Thret __
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EVALUATION CRITERIA - vaLue SCORE
' {MAX POSSIBLE SCORE).
1. Proposers experience, qualifications, 35
capabilities and past performance with '
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LEGAL SERVICES RFQ COMMITTEE MEMBERS

Mr. Howard Lenard

P.O. Box 331866

Miami, Fl 33233-1866
Hbl.muniia all.com
305 332-0726

Mr. Roland Galdos
Deputy City Attorney
776 NE 125" Street
North Miami, F{ 33161

rgaldos@northmiamifi.gov
305-895-9810 / 305-609-9076

Mr. Aaron Cohen

7901 Hispanola Ave

Apt #2009

North Bay Village, Fl 33141
aaron@condecohen.com
561-271-5768

Mr, Nick Siegfried

7901 Hispanola Ave

Apt #811

North Bay Village, F 33141
nsiegfried @slegfriedlaw.com
786-279-3566

Norman Powell
17100 NE 19" Ave

North Miami Beach, Fi'33162 -

_ paris@normancpowell.com
n@normancpowell.com
786-279-1600
786-279-1607
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City of North Bay Viltage

Administrative Offices

1700 Kennedy Causeway, Suite #132 North Bay Village, FL 33141
Tel: (305) 756-7171  Fax: (305) 756-7722  Website: www.nbvillage.com

CITY OF NORTH BAY VILLAGE

MEMORANDUM
DATE: 6, 2012
TO: ennis Kelly
Manage W"
(ML
'FROM:; vanne P, Familton
City Clerk '

SUBJECT: Request for Qualifications (RFQ NO. NBV 2012-02) - Legal
Services for the City of North Bay Village

—t——

Today, July 6, 2012, at approximately 10:00 a.rh,, Marie Armand, Recordg’
Management Clerk and T conducted the scheduled opening of the responses to the
RFQ for Legal Services for the City of North Bay Village. Eight (8) . sealeq

proposals were received and opened in' the City Commission Chambers. No
representatives of the companies were present,

Responses were received from the below-listed firms/individuals:

1. Littler Mendelson, P.C,
 One Biscayne Tower
2 South Biscayne Boulevard, Suite #1500
Miami, FL 33131
(305)400-7535

2. Becker & Poliakoff
3111 Stirling Road
Hollywood, FL 33312
(954) 985-4183

Mayor . Vice-Mayor Commissioner Commissioner ? )

Connie Leon-Kreps Fddie Lim Stuart Blumberg Dr. Richard Chervony



MEMO TO CITY MANAGER
JULY 6, 2012
PAGE 2 0F 2

3. Bryant Miller Oliver
. Miami
Suntrust International Center
1 S.E. 3™ Avenue, Suite 2200
Miami, FL. 33131
(305) 374-7349

4, Gray/Robinson
Attorneys At Law '
401 E. Las Olas Blvd., Suite 1850
Ft, Lauderdale, FL. 33301
(954) 761-8111

5. Rosen & Switkes P.L.
407 Lincoln Road, PH SE
Miami Beach, FL 33139
(305) 534-4757 .

6. Stearns Weaver Miller
Weissler Alhadeff & Sitterson, P.A.
Museum Tower
150 West Flagler Street, Suite 2200
Miami, FL. 33130
(305) 789-3200

7. Shutts & Bowen LLP

201°S. Biscayne Boulevard, Suite 1500
Miami, FL. 33131

(305) 347-7341

8. Weiss Serota Helfman Pastoriza Cole & Boniske, P.L
Attorneys At Law
2525 Ponce De Leon Boulevard, Suite 700
Coral Gables, FL 33134
(305) 854-0800
fyph
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City of North Bay Village

Administrative Offices

1700 Kennedy Causeway, Suite #132 North Bay Village, FL 33141
Tel: (305) 756-7171  Fax; {305)756-7722 Website: wwwi.nbvillage.com

CITY OF NORTH BAY VILLAGE
" ADDENDUMNO.1

Issued: Jume 22, 20172

Subject: Extension to
Request for Qualifications for Legal Services
RFQ No. NBV 2012-02 '

Notice to all proposers:

Due to the fact that staff is still working on responées pertaining to the RFQ, the deadline

for submittal of the RFQ responses has been extended to. Friday, July 6, 2012 at 10:00
am,

Hssued by: City of North Bay Village

PROOF OF RECEIPT

Recipient
Signature;
Print Name:
Firm:

Date:

SUBMIT WITH RFQ RESPONSE

' kA ()
- Mayor Vice-Mayor Commissioner ~ Commissiones d :

Connie Leown-Kreps Eddie Lim StuartBlumberg - Dr. Richard Chervony




City of North Bay Village

_Administrative Offices

1700 Kennedy Causeway, Suite #132 North Bay Village, FL 33141
Tel: (305) 756-7171  Fax: (305) 756-7722 Website: www.nbvillage.com

CITY OF NORTH BAY VILLAGE
ADDENDUMNO. 2

Tssued: Jume 25, 2012

Subject; Extension to
Request for Qualifications for Legal Services
RFQ No. NBV 2012-02

Notice to all proposers:

Questions concerning this RFQ for legal services will be received until noon on June 29,
2012. Thereafter, the City will not respond to any questions relative to the RFQ.

Issued by: City of North Bay Village

PROQF OF RECEIPT
Recipient
Signature:
Print Name:
Firm:
Date:
SUBMIT WITH RFQ RESPONSE

Mayor Vice-Mayor Commissioner Commissioner / Lf/ﬁ/ ({Q

Connie Leon-Kreps Eddie Lim Steart Blumberg  Dr. Richard Chervony



City of North Bay Village

Administrative Offices

1706 Kennedy Causeway, Suite #132 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722  Website: www.nbvillage.com

CITY OF NORTH BAY VILLAGE
ADDENDUM NO. 3

Issued: June 25, 2032

Subject: Extension to

Request for Qualifications for Legal Services
RFQ No. NBV 2012-02 .

Notice to all proposers:
Question

1. The RFQ in its “background” section and in the Cost Proposal section,
indicates that the City is seeking a proposal which contains 2 components:
(a) an annual retainer amount for a defined “base level of service,” ang
(b) other services outside the “base level of service” to be provided on
an hourly rate basis. The RFQ’s Cost Proposal section also asks each

proposer to. assume that thé firnx will incur “500 total hours of billing
annually,”

A.  Should we assume that for each area of legal service (General Coungey,
- Labor Relations, and Planning/Zoning Land Use) it will require at least 500
hours of billing per year (s0 500 for General Counsel, 500 for Labor

Relations and 500 for Plamming/Zoning) for a total of 1,500 hours? Xf this

assumptioh is wrong, please explain how the 500 hours assumptior is
expected to work. )

Answer

Assume 500 hours total for each area of expertise. The last sentence of the Cogt
Proposal has a parenthetical note to that affect. Assume, for example, an hourly
rate of $225.00 for 500 hours would be $112,500 annually. If you provide g
monthly retainer for $8,000 that would equal $96,000. annually leaving $16,000
for services above the base level.  This leads to item B. below;, !

i
|

- (9
Mayor ' Vice-Mayor Commissioner Comumissioner /({ﬁ{ [(%

Connie Leon-Kreps . Eddie Lim Stuart Blumberg Dr. Richard Chervony



ADDENDUM NQ. 3

Question

B.  Indefining our “base level of service,” are we to refer to the 11 categories
listed in the Scope and Purpose/Specific Duties and Responsibilities section
of the RFQ at pp. 1-3 AND the 5 categories of services listed 2t 1.d.5 om pp,
21-22 under Submission Requirements/Qualifications and Experience?
Should we define our “base level of service” for the retainer amount with

specific reference to these 16 categories? If these assumptions are wrong,
. please explain. '

Answer

For clanification, I believe there is a typo regarding the pages for the 5 categories
of services at 1.d.5. They are found on page 15 in the most recent RFQ. In the old
RFQ they were on page 13. In defining your base level of service, tell us what
you will include by using these 11 categories on pp. 1-2 and the 5 minimum legal
services as a guide to what will be included. Keep in mind the City reserves its
rights to negotiate a contract with the firm selected based on the RFQ intotal. The
opening paragraph of the Specific Duties and Responsibilities (pagel) states, .
Jfirms. . .must demonstrate the ability fo perform the following scope of Services
within any of the three areas of expertise. . .,” then goes on to list those 11 itemsg.
As to the 5 items under 1.d.5. (page 15) it is requested, in essence, a byjof

discussion be presented for each area of expertise. As a side note, these items, the
- Scope and Purpose on pages 1-2 and the Qualifications and Experience, 1.d.5. are
identical to the previous RFQ. The language in these sections has not changed,
One of the underlying challenges in defining one’s base level of service may
require some imaginative or creative thinking: Can a combined retainer with a
discount be created if a firm provides more than one service? Can one arbitration
or more per fiscal year be included in a base Ievel of service? Is a firm willing to
include one or two site plan reviews per year as part of their retainer?

Question

C. The 16 categories of services contained in the RFQ are not divided by the
individual area of legal services set forth in the RFQ. As for each  areq of
legal service (General Counsel, Labor Relations, and Planning/Zoning
Land Use), please advise which of the 16 categories of services applies to ,
each area of legal services. In other words, which goes with which? } : :
TH53)



ADDENDUM NO. 3

Answer

In that this is identical language from the previous R¥FQ, the breakdown is to
demonstrate ability to perform the 11 duties and responsibilities within any of the
~ three areas of expertise (in other words, all of them). The same applies to 1.d.5, in
that they must reflect an expectation to provide, “. . .minimum legal services,
including, but not limited to. . .,” for each area of legal expertise as they apply to

the five items listed. The language is clear that all 16 categories are applicable to
each of the three areas of expertise.

Question

D. For the hourly services, should we specify which of the 11 categories listed
in the Scope and Purpose section of the RFQ we are NOT including in the
base level of service/retainer amount? If this is not what you were
expecting each firm to provide for the “hourly services,” please explain,

SWET

Treat this question in the following manner and it should help clarify how you
want to define your base level compared to your hourly services: Base level
of services will be fixed costs (how much is your firm willing to include in the
definition of fixed costs? See B. above); the hourly services will be variable costs
(the City will have budget challenges in dealing with variable costs so they are
going to work to reduce those as much as possible and direct as much cost ag

possible into the fixed category). The City is leaving that challenge up to each
‘applicant. |

Question

E. Does the reference to “monthly hourly fee” on the Cost Proposal chart on
page 24, seek the hourly rate that each firm will charge for any hourly
work performed outside the retainer/base level of service amount? If this
assumption is incorrect, please explain.

W@@



ADDENDUM NG, 3

Answetr

The assumption is correct; specify the fitm's hourly rate. Also for clarification, the

page number appears to be a typo (page 24 should be page 16; the old RFQ had it
at page 14).

- Question

F. Does the reference to “monthly houtly fees” (plural) on the Cost Proposal
chart on page 24, seek an estimate from each firm of the total activities
outside of the base level of service/retainer amount, that the firm . -
expects to perform each month (hours x hourly rate)? If this is not what .

. you were expecting each firm to provide for the “monthly hourly fees,”
please explain,

Answer

The intention of identifying monthly houtly fees is to teach a defimition of an
hourly 1ate and focus more on the retainer portion of the equation. Basically, what
is your retainer, what does it inciude and what will you provide on an howtly basis

relative to the retainer? Keeping in mind all this will be negotiable with the
selected firm or individual.

Question

G. What assumptions should each proposer make about the litigation and
arbitration needs of the City in the coming year in coming up with an
estimate of “monthly hourly fees?” What about special projects like the
Bay Walk, development of a new City Hall, larger utilities projects, and/or
4 rewrite of the City’s Land Development Regulations, Code of
Ordinances, and/or Charter? What should each proposer assume about
those potential activities during the coming year in coming up with their

- estimate of monthly hourly fees?

[aep{ C£SJ



ADDENDUM NO. 3

Answer

Again, refer you back to paragraph B, - What creative package can a firm or
individual put together that can contribute to the City’s ability to control costs?
Can thete be an hourly rate at $225.00 for the first 20 hours of a project, then. drop
the hourly rate to $200.00.or $190.00 for the next 20 hours or until a project is
complefed? If litigation goes beyond a certain number of houts, can the hourly
rate be lowered?  Even beyond the retainer, can a package be presented per

project with a not to exceed cost? Some imagination and cteativity will be
welcomed in this respect. '

Issued by: City of North Bay Village

PROOF OF RECEIPT

Recipient
Signature:
Print Name:
Firm:
~ Date:
SUBMIT WITH RFQ RESPONSE

194 ()



City of North Bay Village

Administrative Offlces

1700 Kennedy Causeway, Suite #1132 MNorth Bay Village FL 33141
Tel: (305) 756-7171  Fax: (305) 756-7722  Website: www.nbvillage.com

CITY OF NORTH BAY VILLAGE
"ADDENDUM NO. 4

Issued: Jume 27,2012

Subject: Request for Qualifications for Legal Services
'RFQNo. NBV 2012-02

Notice to all proposers:

1. Question

On page 24, the last line asks for Monthly hourly fee. Is this a mistake or is it
supposed to read Yearly hourly fee? _

Answer ‘
This was a typo; the last line should read Yearly instead of Monthly.

2. Question :
Are there any additional addenda or changes to the Request for Qualifications?
‘Angwer
Please sec Addenda 1, 2, and 3 Attached.

Issued by: City of North Bay Village

PROOF OF RECEIPT
Recipient _ : _ | i
Signature: [ — —
Print Name: . ‘ T
Firm: ' :
Date:

SUBMIT WITH RFQ RESPONSE _ _ f

LR
Mayor Vice-Mayor Commissioner Commissioner : -

Connie Leon-Kreps Eddie Lim Stuart Blumberg . Dr. Richard Chervony



City of North Bay Village

Adminlstrative Offices

1700 Kennedy Causeway, Suite #132 North Bay Village, FL 33141
Tel: (305) 756-7179  Fax: (305) 756-7722  Wabsite: www.hbvillage.com

CITY OF NORTH BAY VILLAGE
- ADDENDUMNO. 5
Issuwed: July 2, 20172

Subject: Request for Qualifications for Legal Services
RFQ No, NBV 2012-02

Notice to all proposers:

Question

Is the current legal budget is broken down by the three categories outlined in RFQ No. NBV
2012-02; general counsel, labor relations, and planning/zoning land use legal services? If so,
what were the budgeted amounis and actual expenditures by category in the last two years?

Answer

The City did not track the amounts by category; however, we were able to generate a general
1dea of a breakdown by category, but the numbers will not be totally accurate, but will provide a
rough outline of how much was billed for general counsel, labor relations and planning/zoning
land use. The budgeted amount for legal services in FY 2011 was $200,000.00 and for FY 2012
was $300,000. The amount expended for General Counsel for seven (7) months from 12/201 1
thru 6/14/2012 was $77,312; the amount expended for Labor for seven (7) months from 12/2011

thru 6/14/2012 was $61,630; and the amount expended for Planning/Zoning Land Use for seven
(7) months from 12/2011 thru 6/14/2012 was $46,366,

Issued by: City of North Bay Village

PROOF OF RECEIPT
Recipient
Signature:
Print Name: _ _ ——
Firm: - :
Date; e
SUBMIT WITH RFQ RESPONSE

Mayor ~ Vice-Mayor . Commissioner Commissioner / L][/f @
Connie Leon-Kreps Eddie Lim

Stuart Blumberg Dr. Richard Chervony



CITY OF NORTH BAY VILLAGE
REQUEST FOR QUALIFICATIONS FOR LEGAL SERVICES

RFQ NO. NBV 2012-02

Public Notice is hereby given that the Cily of North Bay Viliage, Florida is soliciting qualifications  from,
Florida Licensed Allomeys and/or Firms to provide legal Services for the City.

Respondents must submit an original unbound responss, ten (10) additional coples, and one (1) electronic

copy in CD formal to the Office of the City Clerk, City of North Bay Village, City Hall, 1700 Kehnedy
Causeway, Suite 132, North Bay Village,Florida 33141,

A copy of the Request for Qualifications may be obtalned at North Bay Village City Hall, 1700 Kennedy

Causeway,Sulte 132,North Bay Vlliage, Florida 3314 tfrom 9:00a.m. to 4:00p.m. or by amailing
vvonne. iton@ nbvillage.com. :

Sealed Responses clearly labeled with the RFQtitle and number must be received by mail or hand

delivered on or before June 28, 2012 no Jater than 10:00 a.m.local time at which time they will be ‘pubucw
opened. late submittals and facsimile submissions will not be considered. The respondent shall bear aj
costs associated with the preparation and submission of the submittal documents.

The City reserves the right at any time to modify, waive or otherwise vary the terms and conditions of the
RFQincluding but not fimited to deadlines for submission, submission requirements,informalities or
irregularities in any submittal, and the Scope of Work. The City further reserves the right to reject any or
all submittals,to cancelor withdraw this RFQ at any time or take any other such actions that may be

deemed in the best interest of the City,to award in whole or in part fo one or more respondents, or take
any other such actions that may be deemed in the best Interest of the City.

Pursuant to. Section 38,18 of the City Code, "Ethics Ordinance”, a Cone of Silence is hereby IMmposed
whereby any communications beltween any potential bidder, service provider, lobbyist or consullant gpq
the City's staff and elected officials pertaining to this RFQ are prohibited.

Yvonne P, Hamilton, CMC
City Clerk

[‘Fzﬂ‘f?) ;



TABLE OF CONTENTS

BACKGROUND tvevvrvvesevvee s eoescesesssss st ssse s s s resesseeses s sesenessetssessensss s sssast 8 e tans s 1
SOOPE AND PURPOSE ....-oveooov1ovsousssssseseroesreseseseesessest e sssees 4ot sosmssestss st osss st amsssissss s cssite s 1

GENERAL CONDITIONS & INFORMATION c.cocevcsssssnsiomrssnssoscssisssssssesnes st

SUBMISSION REQUIREMENTS ..o tvoevsvoneseiessessiesssssassisssssnsssssntssss st s s aspassssss s v s sisss o 14
EVALUATION AND SELECTION c.ovvovvoeveseeesee s eresses s ecessranssssssssestsess s basssss st sss s i s ss 18
PUBLIC BNTITY CRIMES AND CONELICTS OF INTER]‘E.ST ..... TN F PPN 19
DRUG FREE WORKPLACE «..covever e veeseesceveseesesssseressos st asessasssossossiesesss st sinssesssspissssssss st s ssastss s 22
NON-COLLUSION AFPIDAVIT oo e e e 24

46




BACKGROUND

B

LEGAL SERVICES

The City of North Bay Village, Florida, a three island paradise municipality within Miami
" Dade County with a population of approximately 7200 is seeking highly qualified

attorneys and or firms who are inspired by the interesting challenges of an active
~ small community.

The City is looking for attorneys and or firms with expertise'in' areas of. General 'Counsel,-
Lahor Relations and Planning/Zoning Land Use. The attorneys and or firms that thait wil'l
be hired will need 1o be qualified Florida Bar licensed Attorneys or Firms wiling and -
able to provide sound legal advice in the three areas designated above.

The City will consider hiring separate firms andfor atiorneys to handle each of the
different areas of expertise detalled above bui will also consider hiring the same firm
andlor attorney to provide advice for all three areas or any combination of the three.
areas. Therefors, an attorney and or firm may prepare a proposal to provide all of the
jegal services described or they may prepare a proposal to provide sarvices for spacific.
areas of representation. The City is Iooking to enter into a retainer agreement for each of -
these legal services. The retainer will be based on a-negotiated agreement to include,

but not be limited to, a base level of service for each area of expertise with SeWices
above the baselevel charged on an established hourly rate.

SCOPE AND PURPOSE

. LEGAL SERVICES

SPECIFIC DUTIES AND RESPONSIBILITIES:

The proposing attorneys or firms shall be responsible for and must demonstrate the
ability to perform the following scope of services within any of the three areas of

expertise of combinations thereof: General Counsel, Labor Relations

and
Planning/Zoning Land Use:

- J<t#ls,)



f Preparaon and review of alt ordinances, resolulions, CONtracits,
interlocal agreements, employment agreements;, RFQ's/RFP's, bonds, Yega)
opinions, deeds, leases, and such other legal or written instruments
which the City is concerned and shall endorse on' each approval
to form, language, and execution thereof.

in
as



Frosecute and defend, for and on behalf of the City agamnst ary

and all complaints, suits and controversies in which the City is a Party,
before any court or other legally constituted tribunal,

Render such opinions on_ legal matters affecting the City_ as the
Commission may direct.

Altendance at all required meetings and- engagement of all such
agreements as required by Commission as a condition of employment
including, but not limited City Commission Meetings, including special and

emergency mestings, and all required committee or agency meetings.

Performance of such other brofessional dulies and functions as may be
required by ordinance or resolution of the Commission or the City Charter.

- Provision of legal services includes providing advice in all aspects of
municipal law and fitigation, and will provide legal advice to the City, jts |
Officials, Officers, Agencies, Boards, Committees, Departments gnqd
department employees, and require the availabllity of the attomeys ang
firms to attend meetings within the City, as needed, and to provide legal
assistance in “a prompt and efficient manner._Advice should be
provided on local government law and procedures including, but not -
limited to, Florida Statutes §166 titted Municipaliies, appropriations,
procurement, competitive bidding, Ethics Code for Public Officials,

conflicts of interest and parliamentary procedure. Additionally, - Florida
- Statutes §119 titlied Public Records.

Advice on matters including, but not limited to, zoning, land use, labor,
utilities and municipal finance litigation.

Review, at the manager's or department directors request,

correspondence, contracts, standard operating procedures, and any and all
other documents or processes.

Advise the Commission, City Manager, and department heads in all cases
when a legal opinion is required and requested.

Represent the City in all matters in which the City has an interest coming
before any court or tribunal, except in such cases as other .arrangements

may be specificalty made by the Commission. /)
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f Serve aslialson with independent counsel when required.

MINIMUM QUALIFICATIONS:

For considerafion for this Legal Services RFQ, Respondents shall be licensed
attomeys in good standing with the Florida Bar and, immediately preceding the tima of
appointment, shall possess either a minimum of ten (10) years experience practicing law
in the courts of the State of Florida, of which a minimum of Seven (7) years consist of
practice in the area of municipal government law and minimum of four (4) years
experience In each separate expertise area of advice for which the respondent g
applying: General Counsel, Labor Relations and Planning/Zoning Land Use
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COMNDITIONS & INFORMATION

LEGAL SERVICES

1. Submission of R‘éguest for Qualifications

Attorney or Firms shall submit one original unbound Response, ten (4 0)
photocopies, and one (1) electronic copy in CD format.

Request for Qualifications (RFQ) must be in conformance with the detaileq
submittal istructions and must be delivered by mail, courier or personal delivery
by the time and date indicated in the legal notice. RFQ No. NBV 2012.02

LEGAL SERVICES RESPONSE SUBMITTALS NOT RECEIVED BY THE DATE AND
TIME SPECIFIED SHALL BE REFUSED. The time indicated by the fime clock in the

City Clerk's office is considered the official time of receipt. No faxed or email RFQ
responses will be accepied,

RFQ's may be submitted in person or by mail to the following
address:

In Person/Courisr/By Mail: City of North Bay Village
: City Hall Building

1700 Kennedy Causeway, Suite 132
North Bay Village, FL 33141
ATTN: CITY CLERK OFFICE

Upon submission, all documents become the property of the City of North Bay
Village and are subject to public records laws.

2. Rules, Regulations. Laws, Ordinances. & Licenses

The awarded attorneys or firms shall observe and obey ail laws, ordinances,
rules, and regulations of the federal, state, County and local municipality, which
may be applicable to the service being provided. The awarded attorneys or firms

shall have or be responsible for obtaining all necessary permits or licenses
required in order to provide this service.

3. Requests for Additlon'al Information or Questions
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Any requests for additional information or clarification should be submittecs
writing “1o City Hall or by emall no later than 10:00 A.M. local time on Tuemy_:
June 26, 2012 {o the attention of Yvonne Hamilton.
Yvonne.hamilton@nbvillage.com. ' '




The issuance of a written addendum is the only official method . wheu‘eby
interpretation and/or clarification of information can be given. If any

‘addendums are issued to this RFQ, the City will notify all prospective attorm@ys
or firms via emall.

It shall. be the responsibility of each attorney or firm, prior to submitting the

response, to contact the City Clerk to determine if addenda were issued and to
acknowledge such addendums on the Response. '

4, Lobbying

All atiorneys or firms and their agents who intend 1o submit, of who submitted,
bids or tesponses for this City of North Bay Village Legal Services RFQ, are hareby
placed on formal notice that neither City Commissioners, candidates for City
Commissioner, nor any employee of the City of North Bay Village are to be

lobbied elther individually or collectively concerning this Clty of North Bay Village
Legal Services RFQ.

Contact shall only be made through the City Clerk in. wiiting for the purposes of
obtaining additional or -clarifying information.

5. Reseryes the Right

The City anticipates awarding @ minimum of one contract or a maximum of
three contracts for lega | services as a result of this RFQ. The City, however,
reserves the right to reject any and all submitted Responses and to further define
or limit the scope of the award, to waive any informalities or irregularities in any .
responses, re-advertise for responses, 1o award in whole or in part to one or more

respondents, or take any other action that may be deemed to be in the best
" Interests of the City.

The City reserves the right o request édditionai information from -attorneys or
firms as deemed necessary. Notice is also given of the possibility that an award
may be made without discussion or after limited negotiations. 1t is, therefore,

important that all the parls of the Request for Qualifications be completed in al
respects.
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The City reserves the right to negotiate modifications to the re.sponse submiittals
that- it deems acceptable, reject any and all RFQ responses in its sole discretion,
and to waive minor irregularities in the procedures.

6. Contracdl Cancellation

The resulting agreement(s)/contract(s) may be canceled at any time by the City
of North Bay Village without cause,upon a thily (30) day written cancellation
notice. o







The City reserves the right to negotiate modifications to the re.sponse submitials

that- it deems acceptable, reject any and all RFQ responses in its sole discretion,
and to waive minor [rregularities in the procedures.

8. Contrad Cancellation

The resuling agreement(s)/contract(s) may be canceled at any iime by the City

of North Bay Village without cause, upon a thirty (30) day wiitten canceliation
notice.



7. Qwnership of Preliminary and Final Records

All preliminaty and final documentation ahd records shall become and remam
the sole property of the City. The awarded attorneys or -firms. shall Maintain
original documents thereof for its records and for its future professions
endeavors and  provide reproducible copies to the City. In the event of
termination of the agreemént, the proposing attorneys or firms shall cease work
and deliver to the City all documents (including reports and all other data ang
material prepared or obtained by the awarded attorneys or firms in connaction
with the City of North Bay Village Legal Services RFQ), as well as all documents
bearing the professional seal of the attorney or firm. The City shall, upon
dellvefy of the aforesaid documents, pay the attomneys or firms and the
attorneys or firms shall accept as full payment for its services there under, 5

sum of money equal to the percentage of the work done by the attorneys or
firms and accepted as satisfactory to the City.

8. Indemnification

The proposing attorneys or firms shall indemnify “and hold harmiess the City,
its officers and employees, from liabilities, damages, losses and costs,
including, but not- limited to, reasonable attorney's fees, to the exient caused by
the negligence, reckiessness, or intentional wrongful misconduct of the Proposing
attorneys or firms and any persons employed or utilized by proposing attorneys
or firms, under this solicitation, and in the performance of this contract.

9. Equal Employment

In accordance with Federal, State and Locallaw, the proposing attorneys or firms
will not discriminate against any employees or applicants for employment
because of race, color, ethnicity, religion, sex, sexual orientation, national origin
or handicap. The proposing attorneys or firms will be required to comply with a)

aspects of the Americans with Disabilittes Act (ADA) during the performance of
this coniract.

10.Insurance
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10.1 Without limiting its liability, the proposing attorneys or firms shall he
required.to procure and maintain at its own expense during the life of e
Contract, insurance of the types and in the minimum amounts stated below gg
will protect the proposing attorneys or firms, from claims which may arise out of
or result from the: proposing attorney's or firm's execution of a contract withy the
City of North Bay Village for Legal Services, whether such execution by himseis
or by any sub-consultant, or by ahyone
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directly or indirectly employed by.any of them or by anyone for whose acts any, of
them may be llable.

Workers' Compensation Insurance covering all employees meeting statutory limits
in compliance with all applicable state and federal laws. The policy must Include
employer's Liability with a minimum limit of $1,000,000.00 for each accident.

Comprehensive General Liabllity coverage shall have wminimum limits of
$1,000,000.00 per occurrence, combined single limit for bodily injury liability ang
property damage liability. This shall include premises and/or operations; independent

contractors and products and/or compleled operations; broad form properly damage:
and contractual liability endorsement.

Business Vehicular Liability coverage shall héve minimum limits of $1,000,000.00
per occurrence. Comblned Single Limit for Bodily Injury Liabiity, and Property

Damage Liabiity: This shall include Owned Vehicles, Hired and non-Owned Vehicles
and Employees Non- Ownership.

Professional Liability (errors and omissions) coverage shall have minimum limits
of

$1,000,000.00 per occurrence with respect to negligeht acts, efrors or omissions in

connaction with the professional services to be provided and any deductible not 1o
excead $20,000.00 each claim,

10.2 The City shall be listed as an additional insured on the comprehensijve
general liability policy. In the event the Iinsurance coverage expires prior to
- completion of the term for City of North Bay Village Legal services contract, a
renewal certificate shall be issued 30 days prior to said expiration date. The policy

shall provide a 30-day nofification clause in the event of cancellation or
modificationto the policy.

10.3 Unless otherwise specified, it shall be the responsibility of the Proposing
attorneys or firms to insure that all sub-consultants comply with the same
insurance requirements herein. Ali proposer certificates of insurance must be on
file with and approved by the Cily beforé the commencement of work activities.
Waivers of subrogation shall aiso be provided upon approval of the applicable
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10.4 The proposing atiorneys or firms shall "flow down' the requiremengg
of this provision to all sub-consultants.

10.5 The limits of insurance required above must be retained throughout the
term of the contract (s). The proposing attorneys or firms must notfy the City

immediately if any of the required coverage limits are reduced due to <iaim
activity or for any other reason.

10.6 Policies should be written onh an "occurrence“ :
hasis.
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11. Opening of Reguest for Quallfications

RFQ'S will be opened and evaluated after the final date and time set for receipt,
The City may request proposing aftorney(s) or firm(s) considered for award o
make an oral presentation to a selection board or to submit additional data.

12. Rejection of Response Submittals

The City reserves the right to reject any and all response submitials to this RFQ. {¢
also reserves the right to waive any minor irregularities in connection withy any
and all response submittals to this RFQ, to re-advertise for responses, o award in

whole or in part or in part to one or more respondents, or take any other actions
that may be deemed In the best interests of the City. '

13. Acceptance of Response Submittal

Within ninety (90) days after the final submission date for Request for
Qualifications, the City will act upon them. The successful attorneys or firms il
be requested to enter into negotiations to produce a contract(s) for The City  of
North Bay Village Legal Services. The City reserves the right to terminate

negotiations in the event it deems progress towards a contracl(s) to be
insufficient.

14, Applicable Law

All applicable laws and regulations of the State of Florida and ordinances and
regulations of the County, and City of North Bay Village will apply to any
resulting agreement and venue for any action arising out of any agreement and
such right shall remain solely with the County if in Circuit Court, the City if in
County Court, and In the Southern District of Florida if in Federal Court. -

15, Qualification of Proposing Attorney or Firm
Response submittals to this RFQ will be considered from attorneys of firms -
normally engaged in providing the services requested. The proposing atlorneys
or firms must demonstrate -adequate experience, organization, offices, eguipment
and personnel to ensure prompt and efficient service to the City of North Bay

_ Village. The City reserves the right, before -’recommending any award, 10 inspect
13 :
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the offices and organization or to take any other action necessaryte determine
abflity to. perform in accordance with the specifications, terms and conditions.
The City of North Bay Village will determine -whether the evidence of ability to |
perform is satisfactory and reserves the right to reject all response submittals
to this RFQ where evidence submiited, or investigation and evaluation, indiéates
inability of attorney(s) or firm(s) to perform.

14
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16. Reslanated Contact

The awarded attorneys or firms shall appoint a person.fo act as a primary
contact with the City of North Bay Village. This person or back-up shall be readily

available during normal work hours by phone, email, or in person, and shall pe
knowledgeable of the terms of the contract. '

17. Devlatlons from_Specifications

The awarded attorneys or firms shail clearly indicate, as applicable, all areas in
which the services proposed do not fully comply with the requirements of thig
RFQ. The decision as to whether an item fully complies with the siated
requirements rests solely with the City of North Bay Village.

18, Precedence of Conditions

The proposing attorneys or firms, by vitue of submitting a response, agrees that
City's General Provisions, Terms and Conditions herein will take precedence over

any fterms and conditions submilted with the response, either appearing
separately or included.

19, Resgponse Withdrawal

After response submittals for this RFQ are opened, - corrections or
modifications to responses are not permiiled, but the proposing attomeys or
fims may be permitted to withdraw an erroneous response prior to the
proposal award by City Commission, if the following is established:

19.1That the proposing attorney or firm acted in good faith in submiting the
response,;

19.2 That the error was not the result of gross negligence or williul inattention on
the part of the attorney or firm;

19.3 That the efror was discovered and communicated to the ity within twenty-
four (24) hours of opening the response submittals received, along with g

request for permission to withdraw the response; oy
[4es)
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19.4 “ﬁ'heattornéy of firm submits documentation and an explanation of howy
the respohse submittal error was made. '
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20. Public Entity_Crimes

" A person of affiliate who was placed on the Convicted Vendors List folowing g
conviction for a public entity crime may not submit a fesponse on a contract to
provide any services to a public entity, may not submit RFQ on leases of reg|
property to a public entity, and may not transact business with any public antity
in excess of the threshold amount provided in Section 287.017, for a period of ag
months fram’ the- date of being placed on. the Convicted Vendors List.

21, Contingent Fees Prohibited

The proposing attorneys or firms must warrant that it has not employed or
retained a company or person, other than a bona fide employee, contractor,
sub-consultant  or subcontractor, working in its employ, to solick or secure a
.contract with the City, and that it has not paid or agreed to pay any person,
company, corporation, individual - or firm other than a bona fide employee,
contractor subcontractor or sub-consultant working in its employ, any fee,
commission, percentage, gift or other consideration contingent upon of resulting
from the award or making of a contract with the City.

22.City of North Bay Village Attorney Records

Al records in any manner whatsoever assigned to the City of North Bay
Village attorney or fikm, or any designated portion thereof which are in the
possession of the proposing attorney or firm or proposing attorney's or firm's
sub-consultanis, shall be made available, upon request by the City, for inspection
and copying upon written request of the City. Additionally, said records shal| be
made available, upon request by the City to any state, federal or other reguiatory
authorities and any such authority may review the same. Said records include, but
are not limited to, all submittals, correspondence, minutes, memoranda, tape
recordings, videos, or other writings which document and relate to the City of
North Bay Village. Said records expressly include those documents reflecting the
time expended by the proposing attorney or firm and ils personnel in
performing the obligations of the agreement and the records of expenses

incurred by the proposing attorney or firm in its pérformance under said
contract, ' '

17
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23. Auditable Records

The proposing attorney or firm shall maintain auditable records concerning  the
procurement adequate to account for all receipts and expenditures, and 1o
document compliance with the specifications. These records shall rbe kept in
accordance with generally accepied accounting principles, and the City reserves
the right o determine record-keeping method In the event of rnon-
conformlty. Theserecords shall be




maintained for five (5) years after final payment has been made and shall pe

readily available to City personnel with reasonable notice, and to other Persons in
accordance with the Florida Law.

24, Unauthorized Persons/Aliens

The employment of unauthorized personsfaliens by any attorney or firm g
considered a violation of Federal Law. If the contractor knowingly emiploys
unauthorized aliens, such violation shall be cause.for unilateral cancellation of

any contract resulting from this RFQ. This applies to any contractors, sub.
contractors or consultants used by the attorney or firm aswell.

25, Waiver

Failure of the City to take any action with respect to any breach of any term,
covenant, provision or condition contained in the agreemént. or any instance
of default there under by the awarded attorneys or firms should not be deemed
to be awaiver of any default or breach by the City. '

26, Aftornev's Fees

Should It become necessary for the City to bring any action against the

awarded attorneys or firms to enforce any of the covenants, provisions, terms or

conditions of the agreement, the awarded attorneys or firms will pay all costs
attendant thereto, including reasenable attorney's fees for the City.

19
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LEGAL SERVICES

It is imperative that the information submitted is precise, clear, and complete. All
submittals must be presented In an original unbound response and ten {10) additioria|
coples an 8 1/2" x

11", tabbed for the foliowing format (submittals not conforming to this format
may be disqualified from further consideration), and electronically in CD format.

Request for Qualifications (RFQ)should include the requirements listed below,

Submittals submitted without mesting ALL the requirements may be considered non--
responsive.

1, Format

Sections and subsections should correspond in sequence with those identifieq
betow. Al additional information that the attorney(s) 7 firm(s) believes is bnique

to a section and does not fit the established outline may be included at the and
of each saction under a subhsading "Additional Information."

The following information shall be- provided in the order detailed: failure to

provide any one part of this section without appropriate explanation may
result in disqualification of Response. ‘

a. Title Page - List the RFQ subject, the name of the attorney or firm,
address, telephone number, email address, contact person and date.

b. Table of contents - Include a clear identification of the matenal included
in the submittal by page number.,

c. -Letter of Imterest-- Limit two (2) pages. identify which type of legal service(s)
you and/or the firm Is wiling to provide: General Counsel, Labor Relations,
Planning/Zoning Land Use. Make a positive commitment to perform tne
required work within a specified timeline, acknowledgement of receipt of
addenda. Give the name(s) of the person(s) who will be authorized to make
representation for the attorney or firm, their title, phone number and emaij|

address. 2 o ) ‘{,ﬁ((; (o) )




d. Quallfications and Experience

1. Provide a brlef discussion of the attorney or firm's understanding aeyg
approach to the work described herein (if you would like o repressnt the City

in more than one area please detail the attorney or firms understanding  for
each type of Legal Service),

2. Provide resumes of the attorney/firm; and in the case of law firms, resumeas
of the individual attorney(s) who will work. on City matters and a statement
identifying the individual attorney who will attend meetings ang have
primary responsibility for City matters and whether that attorney(s)
represents other municipalities (if you would like to represent the Clty in
more than one legal area please detail the above for each area) and provide
the proximity in miles of the altorney(s)firms(s) offices to City Hay. The
resume of each individual attorney must also list f they have ever been
under review by any Bar Association, Court or Ethical Commission. ¢ they
have been under review they must list the date, reason and outcome.

3. Alist of any other attorneys or law firms with whom the attorney/firm has a.

contractual relationship or other business affiliation; and, in the case of law
firms, a list of all attoreys in the firm,

4. A disclosure of the following: (a) any relationships between the attorney or
allorneys of the firm and any Commission member, histher spouse, or famity:
{(b) any relationship between attorney or attorneys of the firm ang any
business or entity owned by a Commission member or their family or in
which a Commission member or their family has or had an interest; (c) any
other information conceming any relationships between the altorney or
atiorneys of the firm and any Commission member which -the Applicant
deems might be relevant to the Commission's consideration; (d) such other
governmental or quasi-governmental entities - which are represented by the
attorney or the attorneys of the firm, and the nature of the representation in

such matters; and (e) a "conflict list" if same Is maintained by the attorney or
the firm.

5. The Attorneys/Firms shall be expected to provide the following minimum
legal servicesincluding, but not limited to, the following for each area of legal
expertise: General Counsel, Labor Relations and Planning/Zoning and {gnd
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. Attendance at all meetings of the City Commission, including special ang
emergency meetings, and all required committee, agency, board or unign
meetings. General Counse! must attend all City Commission- meetings, of
any other meetings as needed; Labor Relations and Plaming/Zoning  Lang
~ Usealtorneys shall altend any meetings as directed by the City Manager, '

. Preparation of any and all necessary resolutions and ordinances;

. Preparation of any and all legai opinions;

. Preparation and review of any and all contracts, memorandum of
understanding, and such other related documentation; and

. Serve as liaison with ouiside counsel when so required
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6. Provide three (3) professional references for ¢ach area of.
expeitise (6.9, General Counsel-thiel yeferences; Labor Law-three references:
and Land Use: Planhing.& Zoningthréé refereiices); preférably 4ocal

 goubiiment agentles with, dt ihe mikiimum; the following:itormation (iF

youwoiile liké 4. vepresent the-Gity i more' than -oné tegal ‘ared please
detall referancas for éach aréa) |

1. Client Name '

2.Client Address

3.Contact Individual Name and Title
4.Contact Phone

5. General Description of the setvices provided to the client.

8. Proposer'é Certification and Non-Collusive Affidavit

f. The Clty Attorneys/Firms, whether an individual or a law firm, wil not be
permitted to represent any client before the Commission or any committee,
department or agency of the City, and will agree not fo undertake any other
private representation which mighl create a conflict of interest with the. City.
The City AttorneysiFirms may not represent any Commission member,
individually, or, any member of their family or any business in which the
Commission member of their family has an interest.

g. Al Responses received will be considered public records. The City wili
consider all Responses using such criteria as the Commission may adopt at
its sole discretion. The attorneys or law firms selected will be required to
enter into a formal agresment with the City, prior to the execution of which

the City shall reserve all rights, including the right to change its selection in
the sole discretion of the City,

//

-

h. Swom Statement Under Section 287.133(3)(9.), Florida Statutes, On Public
Entity :

Crimes.

23
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I CostPropogal- All tesponses must be caloulated on-a combination of -a_  Fixed
retaingr fos for basedevel Services andar Houry 68 Yor safvices. above the.
base svel pet the: following formula and assumptionis:

Assurie you incur five undréd (500) total Fours of billing anAually;

Greate ydur .own definitioh - of what: your base:|evel iof-service: {is. retalner) WIII |
:ncluds and create your bwn deﬂnltien of what your hoquy*serwebs abeve ﬂ‘xe baaa Ievel

per: m‘ohth and”year aﬁd ﬁll ln ihia blariks belew (do thls for each ated. of expémse-
addlcapy addtioniat-pagés, if necassary):

Nioathy fetainere . - -

Mo_rat}jily’:fﬁ_dur'ly fees:.

Annuatiatainer:

itorthiy: hourly fee:

24
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| LEGAL SERVICES

1. Qualifications shall be reviewed in detail by a Legal Services Selection Advisory
Committee and ultimately by the City Commission.

Determination shall include, but not be limited to, the
following:

A. The proposer's demonstrated understanding of the City's requirements
and plans for meeting the same;

B. The professional qualifications and related experience of the persons
assigned to this confract;

C. The prior experience and references of the proposer;
D. The size and organizational structure of the proposer; -

and,E. The cost proposal.

2. The Selection Committee will present their top candidates to the City
Commission at which point the City Commission may request that each
identified attorneys or firms make a presentation and be avallable for an
interview. All expenses, including travel expenses for interviews, incurred jn the
preparation of the response shall be bormne by the proposer. After presentations
andfor interviews are completed, the respondents shall be presented for
consideration and approval at a City Commission meeting.

3. The City will negotiate a contract(s) with the top ranked attorneys or firms. Shoyiqg
the City in its sole discretion be unable to negotiate a satisfactory contract(s),
which is compétitive, reasonable, and adequate, negotlations Wwith that
attorney/firm shall terminate and the City commission shall proceed to
negotiate a contract(s) with the next highest ranked attorney/ firm;  anqg,
ultimately, should all such negotiations fail, all responses shall be rejected and

this solicitation shall be re-issued. _
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PUBLIC ENTITY CRIMES AND CONFLICTS OF INTEREST

LEGAL SERVICE S

Pursuant to the provisions of Paragraph (2) (a) of Section 287.133, Florida State Statutes
-~ "A person or affiliate who has been placed on the convicted vendor list folowing. g
conviction for apublic -entity crime may not submit a bid on a contract 1o provide any
goods or servicesto a public entity, may not submit a bid on a contract with a pubiic
entity for the construction or repair of a public buiiding'or public work, may not sulymit
bids on leasesof real properly to a public entity, may not be awarded to perfform work
as a contractor, supplier, subcontractor, or consultant under a contract with any public
enlity, and may not iransact business with any public entity in excessof the threshiolg

amount category two of section 287.017, Florlda Statutes, for thirty six (36) months: from .
the date of being placed on the convicted vendor list".

The award of any contract hereunder is subject to the provisions of Chapter 112, Florida
State Statutes. Respondents must disclose with their respbnses. the name of any officer,

director, partnet, assoclate or agent who Is also an officer or employes of the City
of North Bay Village or its agencies.

SWORN STATEMENT PURSUANTTO SECTION 287.133 (3)(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1, This sworn statement. is submitted to

[print name of the public entity]

by,

{print individual's name-and titie]

for

[print name of entity submitting sworn statement]

whose husiness address s

26



and (if applicable) its Federal Employer Identification Number (FEIN) is

(Ifthe entity has no FEIN, include the Social Security Number of the individual
signing this

sworn . . Ay
statement:

27
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b understand that a "public entity crime" as defined in Paragraph 287.133 (1 Xg),
Florida Sfalutes, means a violation of any state or federal law by a person With
respect to and directly related to the transaction of business with any public
‘entity' or with an agency or political subdivision of any other state or of the
United States, including, bul not limited to , any-bid or contract for goods or
services to be provided to any public entity or an agency or poliical subdivision
of any other state or of the United States and involving antitrust, fraud, theft,
bribery, collusion, racketeering, conspiracy, or material misrepresentation.

B understand that "convicted" or "conviction" as defined in Paragraph 287 133
(1)(b), Elorida_Statutes, means a finding of guilt or a conviction of a public entity
crime, with or without an adjudication of guilt, in any federal or state trial court
of record relating to éharges brought by indictment or information after July 1,

1989, as a result of a jury verdict, non-jury trtal or entry of a plea of guilty of
nolo contendere.

i understand that an “affiliate” as defined in Paragraph 287.133 (1)(a), Florida
Statutes, means: :

A predecessor or successor of a person convicted of a public entity crime; or

An enlilty under the control of any natural person who is active In the
management of the entity and who has been convicted of a public entity
cfime: The term "affiliate” includes those officers, directors, executives, partnefs,
shareholders, employees, members, and agenis who are active in the
management of an affiliate. The ownership by one person of shares constituting
-a controlling interest in any person, or a pooling of equipment or income among
persons when not for fair market value under an arm's length agreement, shal
be a prima facie case that -one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicled of

a public entily crime in Florida dunng the preceding 36 months shall pe
considered an affiliate.

I understand that a "person" as defined in Paragraph 287.133 (1)(e), Fiorida
Statutes, means any natural person or enfity organized under the laws of any
state or of the United States with the legal power to enter info a binding
contract and which bids or applies to bid on contracts for the provision of goods
or services led by a public entity, or which otherwise transacts or applies to

o
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transact business with a public entity. Theterm "person” Includes those officers,
directors, execulives, partners, shareholders, employees, members, and agents
who are active iIn management of an entity.

Based on information and belief, tﬁe statement which. § have marked below jg

true in relation to the entity submitting this swom statement. - {indicate  \whien-
statement applies.} |
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Neither the entity submitting this sworn statement, nor any of |jtg
offlcars, directors, exscutives, ‘partners, shareholders, employees, members, o
agents who are active in the management of the entity, nor any affliate of the

entity hasbeen charged with and convicled of a public entity crime subsequent to
July 1, 1989,

The entity submitting this sworn statement, or one or more of jig
officers, directors, executives, partners, shareholders, empioyees', members, o

agents who are active in the management of the entity, or an affillate of the entity
has been charged with '

and convicted of a public entity crime subsequent to July 1,
1989.

... The entity submitting this sworn statement, or one or more of its
officers, directors, executives, pariners, shareholders, employees, members, or
agents who are active in the management of the entity, or an affiiate of the entity
has been charged with and convicted of a public entity crime subsequent of July
1, 1989. However, there has been a subsequent proceeding before a Hearing
Officer- of the -State of Florida, Division of Administrative Hearings and the Fing|
Order entered by the Hearing'Ofﬁcer determined that it was not in the pubilic

interest fo place the entity submitting this sworn statement on the convicted
vendor list. {attach a copy of the final order.)

7 UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY INDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE I8
FOR THAT PUBLIC ENTITY ONLY, AND THAT THIS FORM IS VALID THROUGH DECEMBER
31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. §ALSO UNDERSTAND THAT § AM
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT
IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION

287.017, FLORIDA STATUTES, FOR CATEGORY TWO OF ANY CHANGE IN THE
INFORMATION CONTAINEDIN THIS FORM.,

[signature]

Sworn to and suPScribed before me this day of , 2012,
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. Personally known or
Produced identification Notary Public- State of

M e o— e A ke oW om T R e
— e

My commission expires

(Typeof identification).

(Printed, typed or stamped commissioned name of notary
Form PUR 7068 public)
(Rev.0G/11/92) -
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LEGAL SERVICES

Whenever two or more proposals which are equal with respect to pnce, quality énd
service are received by the State or by any political-subdivisions for the procrement of
commodities or contractual - services, a proposal received from a business that Certifies
that It has implemented a drug-free workplace program shall be given preference in
the award process. Established procedures for processing tie proposal will be followed

if none of the tied vendors have a drug-free workplace program. In order to have a
drug-ree workplace program, a business shall; ‘

1. Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlied substance is prohibited

in the workplace and specifying the actions that will be taken against
employess for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the
business' policy of malntaining a drug-free workplace, any avallable drug -
counseling, rehabilitation, and employee assistance programs, and the penalties
that may be imposed upon employees for drug abuse violations..

3. Give each employes engaged in providing the commodities or contractual.
services that are under proposal a copy of the statement specified in Subsection

(1)

4. In the statement specified in Subsection (1), notify the employees, that, as a
condition of working on the commodiiies or contractual services thal are under
proposal, the employee will abide by the terms of the statement and will notify

" the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of Chapter 893 or of any controlled substance law of the United

States or any state, for a violation occurring in the workplace no later than five
(5) days after such conviction, '

5. Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program, if such is available in the employee's
community, by any employee who is so convicted. i
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6. Make a good faith effort to continue to. maintain a drug-free workplace through
implementation of this section,
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Asthe person authorized to sign the statement, ! certify that this firm complies fully,

with the above requirements.

PROPOSER's
Signature

s il M A mamy Wi A e e et i SIRC Eaon e B
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NON-COLLUSION AFFIDAVIT

STATE OF FLLORIDA

LEGAL SERVICES

COUNTY OF MIAMI-DADE

being first duly sworn, deposes and

says that!

(1)

(2)

(3)

(4)

He/She/They is/are the ———=w=
(Owner, Partner, Officer, Representatlve or Agent) of

the PROPOSERthat has
submitted the attached proposal; '
He/ShelThey isfare fully informed respecting the prepara{ion and contents
of the attached proposal and of all pertihent circumstances respecting such
proposal,

SuchProposal is genuine and is not a collusive or sham
proposal,

Neither the said PROPOSER nor any of its officers, pariners, owners,
agents, representatives, employses or parties In interesl, including this affiant,
have In any way colluded, conspired, connived or agreed, directly or indirectly,
with any other proposer, firm, or person to submit a collusive or sham proposal in
connection with the Work for which the attached Proposal has been submitted; or
to refrain from proposing in connection with such Work; or have in any manner,
directly or indirectly, sought by agreement or collusion, or communication, or
conference with any proposer, firm, or person 1o fix any overhead, profil, or cost
elements of the Proposal or of any other proposal, or to fix any overhead, profit,

‘or cost elements of the Proposal Price or the proposal price. of any other

proposer, or {0 secure through any collusion, conspiracy, connivance, or Unlawfui
agreement any advantage against (Recipient), or any person interested in the
proposed Work; '

The price or prices quoted in the attached Proposal are fair and proper and
are not tainted by any collusion, conspiracy, connivance, or unlawful agreement
on the part of the PROPOSER or any other of its agents, representatives,
owners, employees or parties of interest, including this afflant.

Signed, sealed and delivered in the presence of:

. ' (44(s)



Withess

Witness

E3 s ————— ——
Signature

Print Name and Title

Date

14486)
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%3 City of North Bay Village

e

)“: Administrative Offices o

, 1700 Kennedy Causeway, Suite #132 North Bay Village, FiL 33141

Telk: (305) 756-7171  Fax: (305) 756-7722 Website: www.nhbvillage.com

CITY OF NORTH BAY VILLAGE

MEMORANDUM -
DATE: = Junell, 2012
TO: Mayor Connie Leon-Kreps
Vice Mayor Eddie Lim

Commissioner Stuatt Blumberg . ]
Commissioner Richard Chervony
Commissioner Paul Vogel

FROM: Dennis Kelly
City Manager

SUBJECT: Cone of Silence - RFQ Legal Services _

The City has issued a Request for Qualifications, RFQ No. NBV 2012-02, for legal
services, . ' ‘

Please be advised that pursuant to Section 38.18 of the City Code, “Ethics Ordinance™ g -

Cone of Silence is hereby imposed whereby any communications between any potential 3

bidder (proposer), service provider, lobbyist or consultant and the City staff and elected
 officials pertaining to this RFQ are prohibited.

Please, therefore, direct requests for information regarding this matter to the City Clerk,
who will receive all requests in writing and provide responses. :

Please govern yourself accordingly.
DK:/yph

Cc:  Management Staff

W@

Mayor Vice-Mayor . Commissioner Commissioner Commissioner
Connie¢ Leon-Kreps - Eddie Lim Stuart Blumberg Dr. Richard Chervony Dy, Pawl Vogel.




City of North Bay Village

" Administrative Offices

1780 Kennedy Causeway, Suite #132 North Bay Village, FL 33141
. Tel: (305) 756-7171 Fax: {305) 756-7722 Woebsite: www.nbvillage.com

CITY OF NORTH BAY VILLAGE
PUBLIC NOTICE

The City of North Bay Village has solicited Request for
Qualifications for (RFQ #2012-02) Legal Services. Notice is hereby
given that a Selection Committee will convene for an organizafionai
meeting on Monday, July 30, 2012 from 5:30 p.m. to 6:30 p.m. in the
City Commission Chambers, 1700 Kennedy Causeway, #700, North
Bay Village, Florida.. |

Please call (305) 756-7171 if you require further information.

Yvonne P, Hamilton, CMC
City Clerk
Mayor ~ Vice-Mayor Commissioner Commissioner
Connie Leon-Kreps Eddie Lim

Stuart Blumberg Dr. Richard Chervony



CITY OF NORTH BAY VILLAGE
REQUEST FOR QUALIFICATIONS FOR LEGAL SERVICES
RFQ NO. NBV 2012-02

Public Notice is hereby given that the City of North Bay Village, Florida is soliciting

qualifications from Florida Licensed Attorneys and/or Firms to provide Legal Services for the
City, =

Respondents must submit an original unbound response, ten (10) additional copies, and one (1)
electronic copy in CD format to the Office of the City Clerk, City of North Bay Village, City
Hall, 1700 Kennedy Causeway, Suite 132, North Bay Village, Florida 33141,

A copy of the Request for Qualifications may be obtained at North Bay Village City Hall, 1700
Kennedy Causeway, Suite 132, North Bay Village, Florida 33141 from 9:00 a.m. to 4:00 p.m.
or by emailing yvonne hamilton@nbvillage com. -

-Sealed Responses clearly labeled with the RFQ title and number must be received by mail R
or hand delivered on or before June 26, 2012 no later than 19:00 a.m. local time at which
time they will be publicly opened. Late submittals and facsimile submissions will not be

considered. The respondent shall bear all costs associated with the prepatation and submission
of the submittal documents.

The City reserves the right at any time to modify, waive or otherwise vary the tetms and
conditions of the RFQ including but not limited to deadlines for submission, submission
requirements, informalities or irregularities in any submittal, and the Scope of Work. The City
further reserves the right to reject any or all submittals, to cancel or withdraw this RFQ at any
time or take any other such actions that may be deemed in the best interest of the City, to award

in wholé or in part to one or more respondents, or take any other such actions that may be
. deemed in the best interest of the City.

. Pursuant to Section 38.18 of the City Code, “Ethics Ordinance”, a Cone of Silence is hereby
imposed whereby any communications between any potential bidder, service pl‘ﬂVid‘EI:, lobbyist
or consultant and the City’s staff and elected officials pertaining to this RFQ are prohibited.

Yvonne P. Hamilton, CMC
City Clerk

i)



City of North Bay Village

Administrative Offices
1700 Kennedy Causeway, Suite #132 North Bay Village, FL 33141
Tel: (305)756-7171 Fax: (305) 756-7722 Website:www.nbvillage.com

MEMORANDUM

To: The Honorable Mayor and City sioners
From: Dennis W. Kelly, City Manag

Date: November 27, 2012

Subject: Village Manager’s Performance Evaluation

In accordance with Sections 5.1 and 5.3 of the Employment Agreement between Dennis W.
Kelly and the [City of} North Bay Village, dated November 24, 2011, the Village Manager was
to have received a six (6) month evaluation (on or about June 19, 2012), from the date of his
employment by the Village Commission; in addition, at the end of his first year of employment
and each year thereafter he is to receive an annual performance evaluation by the Village
Commission,

The Village Commission did not complete the six month evaluation. The annual evaluation is
due either on or about December 19, 2012, which is the Village Manager’s Anniversary Date. In
that the agreement was not followed for the six month evaluation and there are two new
members to the Village Commission, the following options are presented for your consideration:

Option 1: The three returning Commissioners (Mayor Leon-Kreps, Vice Mayor Lim and
Commissioner Chervony) conduct an annual evaluation. The two new Commissioners
(Commissioner Gonzalez and Commissioner Duvall) conduct a six month evaluation on or about
June 19, then join the annual cycle on or about December 19, 2013.

Option 2: Skip this annual evaluation and create June 19 as the annual cycle date and all five
elected officials conduct the evaluations at that time.

Option 3: Skip this annual evatuation and all five elected officials re-start the annual cycle on
December 19, 2013.

Option 4: All five elected officials conduct their evaluations starting with the current annual
cycle of December 19, 2012,

The Village Manager recommends Option 2. Regardless of which option is chosen, it would be
appropriate for the Village Attorney to draft an amendment to the existing agreement delineating
the changes. Whichever change the Commission decides on, the Village Manager will agree in

principle. Thank you in advance for your consideration.



EMPLOYMENT AGREEMENT
CITY MANAGER

This Employment Agreement (“Agreement”) is made and entered into thisaﬂx day of
November 2011, between the City of North Bay Village, a Florida municipal corporation, (the
“City”)and Dennis Kelly (“Kelly” or “City Manager”).

RECITALS:

WHEREAS, Section 4.01 of the City Charter (the “Charter™) requires that there shall be a
City Manager who is responsible for the proper administration of the affairs of the City; and

WHEREAS, Kelly represents he has the expertise and skills to serve as the City
Manager; and

WHEREAS, the.City desires fo employ the services of Kelly as City Manager and Kelly
wishes to accept this employment.

NOW, THEREFORE, in consideration of the premises and mutual covenants contained

in this Agreement the parties agree as follows:

Seption 1. Recitals,

The above and fofegoing recitals are true and correct and ate incorporated herein

by this reference.

Section 2. Duties.

2.1  The City Manager shall have all powers and perform all duties and

responsibilities required by this Agreement, prescribed in the City Charter and applicable

sections of the City Code.

2.2.  The City Manager shall carry out the policy directives of the City Commission.

e



2.3 Upon request of the City Commission, the City Manager shall provide the City
Commission with a report, which shall include a list of directives from the City Commission and

the status of achievement of the same,

2.4  The City Manager shall perform such other duties as may be assigned by the City
Commission from time to time.
2.5  The City Manager shall remain in the exclusive employ of the City and shall not

accept any other employment during the term of this Agreement without the prior approval of the

City Commission.

Section 3. Salary.

3.1  The City Manager shall receive an initial annual salary in the amount of $130,000
payable in equal installments in accordance with the City’s existing pay periods.

3.2 The salary shall be adjusted from time to time by cost of living adjustments
consistent with those provided to other City Department Directors.

3.3 For purposes of this Agreement, the City Manager’s Anniversary date shall be
January 1% of each year although it is acknowledged his actual start date is December 19 as set
forth in Paragraph 17 hereinbelow. Benefits shall be computed from January 1* of each year.

Section 4. Residency/Relocation Expenses.

4.1 Within 90 days of the Commencement Date, the City Manager shall obtain
residency in Miami-Dade County and maintain residency throughout the term of this Agreement.
42" Because the City Commission requires the City Manager to relocate his residence
to Miami-Dade County, the City shall reimburse the City Manager for receipted relocation

expenses up to an amount not to exceed $2,500.
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Section 5. Performance Evaluations.

5.1  The City Commission shall conduct its first evaluation of the performance of me
City Manager at the completion of the first one hundred and eighty (180) days of the Term
(“First Evaluation™).

52. If the City Manager receives a positive First Evaluation from the City
Commission, the City Commission may at its discretion award the City Manéger a bonus.
Should the City Commission award a bonus to the City Manager, said bonus shall be payable as
a contribution into an existing deferred compensation plan selected by the City Manager payable
within thirty (30) days of such award or such other manner as determined within the discretion of
the City Manager.

5.3 Thereafier, the Commission shall evaluate the City 'Manager’s performance at
least once annually within 30 days of the Anniversary Date (“Annual Evaluation”).

5.4  Upon completion of each Annual Evaluation, the City Manager may receive a
salary or benefit increase within the discretion of the City Commission.

5.5  Evaluations performed in accordance with Section 5.1, 5.2, and 5.3 shall be based
upon (a) the City Manager’s performance of the duties specified in Section 2 and (b) the City
Manager’s achievements of the City Commission’s policy directives.

Section 6. Annual (Vacation) Leave, Sick Leave and Holidays.

6.1  Vacation. On the start date of the City Manager’s Term and every Anniversary
Date theréafter, the City Manager shall be credited with a total of twenty-five (25) business days
of vacation leave which shall immediately accrue.

6.2  Sick Leave. The City Manager shall accrue sick leave at the rates established in

the most recent Employee’s Policies and Procedures Manual (“Manual”).

: 14 8(4)



6.3  Holidays, The City Manager shall be entitled to the holidays listed in the Manual.
6.4 Consecutive Leave. The City Manager shall not use more than five (5) consecutive
business days of Vacation leave without prior approval of the City Commission.

6.5 Pre-Approved Vacation Leave. Notwithstanding the provisions of Section

6.4, the City Manager is approved for vacation days booked prior to his employment with the
City for the week commenciﬁg January 15‘?1 through January 23, 2012. This Vacation leave will
be deducted from the accrued leave as deécribed in Section 6.1.

6.6  To the extent the City Manager accrues vacation leave that is unused in any given
year, any unused leave in excess of over ten (10) days shall be cashed as of December 31 of each
year at the City Manager’s salaty rate in effect at the time. The remaining ten (10) days annual
leave shall be rolled over to the following year.

Section 7. Retirement Plan.

The City shall enroll the City Manager in the Florida Retirement System (“FRS”)
Management Class and shall make a contribution in an amount set by law in the retirement

system available to City employees during the time of his employment and during any severance

period.

Section 8. Health Insurance,

8.1 The City Manager shall receive the benefits currently provided to City Director

- level employees for health insurance to include vision, life and dental insurance, as outlined in

the Manual.

8.2  The City shall also provide health, vision and dental insurance to the City

Manager’s spouse at no additional cost to the City Manager.
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Section 9. Life/ Disability/Other Benefits.

9.1 Term Life Insurance. The City shall provide the City Manager with a term life

insurance policy equal to the City Manager’s annual salary.

9.2  Long Term Disability. The City shall provide the City Manager with a long-term

disability policy, at the basic plan level that is available from the City’s existing insurance
provider.

9.3 Other Benefit Participation. Should the Manual be amended by action of the City
Commission, the City Manager’s benefits listed in this Section shall be changed to add any
benefits provided in the amgnded Manual provided to other Department Directors of the City, at
his option.

9.4 Survivors’ Benefits, In the event of the death of the City Manager, his surviving

spouse or dependents shall be entitled to payment of all of his accrued vacation and sick leave
based on the City Manager’s then current salary and shall be further entitled at her expense to
COBRA election of conﬁnuation of health and dental insurance benefits.

Section 10. Professional Dues and Expenses.

10.1 The City shall pay for all reasonable and customary professional dues and
subscriptions necessary for City Manager’s participation in municipal associations and
organizations, as approvéd in the City’s annual budget.

10.2 The City shall pay reasonable non-personal job related expenses incurred by City
Manager, if incurred as part of his duties. Such payments shall be made on a reimbursement

basis, based upon submittal of City Manager’s actual receipts and expense vouchers.
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10.3  The City shall pay for the reasonable and customary travel expenses of City

Manager for meetings and seminars, as annually budgeted by the City Commission or as may be

directed by the City Commission.

Section 11. Car Allowance.

11.1. The City recognizes that the City Manager will be utilizing his personal
automobile in the course of his performance.

11.2. The City Manager shall receive an automobile allowance of $400 per month.,

11.3. The City Manager shall be responsible for his vehicle’s operation, maintenance,
repairs, taxes, tags, insurance, fuel and other general non specific expenses for said automobile,

Section 12, Teleconununications/Technical Equipment

The City shall provide to the City Manager and shall pay all reasonable charges related to
a cellular telephone\PDA and laptop. The City shall provide the City Manager with any other
appropriate office supplies, material, and equipment as may be necessary for the City Manager to
make himself available to perform his duties and to be able to maintain communications with the

City’s residents, the City Commission and staff at all times, as approved in the City’s annual budget.

Section 13, Days.

Unless otherwise specified, any reference to days in this Agreement shall mean calendar

days.

Section 14. Bonds.

The City shall pay for the cost of any bonds for the City Manager required by Florida
Law or the City Charter.
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Section 15. Indemnification,

15.1 To the extent permitted by law, the City shall defend, save harmless, and.
indemnify the City Manager against any action, claim, demand or other legal action, whether
groundless or otherwise arising directly or indirectly out of the Manager’s duties or position with
the City.

15.2  The aforesaid indemnification only applies to the extent that the costs, expenses
or damages exceed monies covered by insurance including attorneys’ fees.

15.3 Notwithstanding the provision of Section 15.1, the City shall not be obligated to
indemnify or save harmless the City Manager from claims of any nature arising out of the
malfeasance of the City Manager, or from injury or property damage caused by the intentional

misconduct of the City Manager,

15.4  This indemnification provision shall survive the termination of this Agreement,.

Section 16. Atforney’s Fees,

The City and the City Manager are the beneficiaries of this Agreement and as such, may
enforce this Agreement by action at law or in equity as more specifically provided herein, In the
event of any litigation between the City and the Manager resulting from and/or arising ouf of this
Agreement, it is hereby acknowledged and agreed that the prevailing party shall be entitled to
recover any and all reasonable attorney’s fees and costs from the non-prevailing party in any

such litigation, including attorneys fees and costs incurred at the trial level and on appeal,

Section 17, Term.

"17.1 This Agreement shall commence on December 19, 2011 (“Commencement

Date”) and continue through December 1%, 2014 (“Term™) unless terminated earlier as provided

in this Agreement.
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17.2 At least 90 days prior to December 18, 2014, unless this agreement has terminated
earlier as provided in this Agreement, the City Commission shall notify the City Manager of its
intention to enter into a new agreement, extend this Agreement for such term as the parties may
agree or allow this Agreement to expire. Failure of the City Commission to act shall be deemed
a decision to allow this Agreement fo expire.

Section 18. Termination,

18.1 In accordance with the City’s Charter, the City Manager shall serve at the
pleasure of the City Cemmission. Nothing in this Agreement shall prevent, limit, or otherwise
interfere with the right of the City Commission to terminate the services of the City Manager at
any time. Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of
the City Manager to resign at any time from his position, subject only to the provisions set forth
in this Section of this Agreement.

18.2. In the event the City Manager is terminated from the City’s employment prior to
the expiration of the Term without cause and provided that the Manager is otherwise willing and
able to perform his duties under this Agreement, then in that event, the City agrees fo give the
City Manager_ thirty (30) day’s notice of its intent to terminate him. At the expiration of that

time, the Manager shall be deemed terminated and the City shall pay the City Manager a

Severance Payment as follows:
18.2.1.
(i) If terminated within the first 365 days of the Term, two (2) months;
(i)  If terminated between the 366™ and 730" day of the Term, three (3) months;

(iif)  Ifterminated from the 731" day to the last day of the Term, four (4) months.
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18.2.2. Medical, dental, vision, and pension benefits shall continue in the same manner
and to the same extent as if the City Manager had remained employed to coincide with the
number of months of Severance Payment from the date of termination or until the Manager is
employed by another employer, whichever occurs first. The Manager shall also be compensated
for all accrued unused vacation time calculated based upon the Manager’s then current salary.

18.3 In the event City Manager is terminated from the City’s employment with cause
the City shall have no obligation to pay any Severance Payment. For the purposes of this Section.
“for cause” shall be defined as: (i) breach of any material term or condition of this Agreement;.
(i) violation of any applicable laws or codes; (iii) malfeasance or misconduct as defined by
Florida Statutes; (iv) Fraud, misappropriation or embezzlement; (v) violation of the Florida Code
of Ethics for Public Officers and employees, the Miami-Dade Conflict of Interest and Code of
Ethics, the City Charter, or the City’s Conflict of Interest Ordinance; or (vi) conviction of a
felony (including a misdemeanor involving moral turpitude) or a finding of guilt of a felony
(including a misdemeanor involving moral turpitude) with a withholding of adjudication.

184 1In the event that the City Manager voluntatily resigns during the Term of this
Agreement, the City Manager shall provide the City with 60 days advance written notice, unless
the parties agree in writing to a different period of time, In the event of resignation by the City
Manager under this Section, the City Manager shall not be entitled to receive the Severance
Payment specified in Section 18.2, but the City shall pay the City Manager all accrued unused
sick and vacation Jeave calculated at the City Manager’s rate of pay in effect upon the date of
terminétion.

18.5 In the event that the City Manager voluntarily resigns with less than 60 days

advance written notice, the City Commission may elect to terminate the City Manager
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immediately or allow the City Manager to continue to serve until the date specified in the City
Manager’s resignation, In the event of a resignation or termination under this paragraph,
notwithstanding any other provisions of this Section, the City Manager shall not be entitled to
receive either Severance Payment or vacation or sick leave unless the City Commiission
authorizes payment of same.,

18.6  If the City Manager is unéble to perform his duties as specified in Section 2 of
this Agreement for a period of ninety (90) consecutive days during the Term of this Agreement,
due to either disability, sickness, accident, or injury as certified by a physician, this Agreement
shall be deemed terminated. In the event of the City Manager’s death, this Agreement shall be
deemed terminated. If the Agreement is terminated under this Section, then the Severance
Payment specified in Section 18.2 shall not be applicable.

18.7  Unless otherwise specified in this Agreement, upon termination or expiration of
this Agreement, the City Manager or his beneficiary, shall be entitled to receive paymenf of ény
accrued unused sick or vacation leave in accordance with the terms of this Agreement.

18.8  Notwithstanding the provisions of Section 18.7, if the City Manager is terminated
for cause, sick and vacation leave shall not be paid. |

18.9  For purposes of this Section, “Severance Payment” shall be based upon the salary
specified in Section 3.1 and shall include the City’s continued payment of the City Manager’s
medical, dental, vision, and pension benefits as specified in Section 18.2.(1).A. All Severance
Payments shall be paid to City Manager in a lump sum upon his termination or within thirty (30)
days thereafter at the City Commission’s option. - The City shall have no further financial

obligation to the City Manager beyond those payments specified in this Section.
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Section 19. Miscelianeous Provisions.

19.1  Complete Agreement. It is understood and ﬁgreed that this document incorporates

and includes all prior negotiations, correspondence, conversations, agreements, or

understandings applicable to-the matters contained herein and that the parties agree that there are

no commitments, agreement, or understandings concerning the subject matter of this Agreement

that are not contained in this document. Accordingly, it is agreed that no deviation from the

terms hereof shall be predicated upon any prior representations or agreements, whether oral or
written,

19.2  Amendment. No meodification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document executed
with the same formality and with equal dignity herev;rith.

193 No Waiver. The waiver by either party of a breach of any provision of this
Agreement by the other shall not operate or be construed as a waiver of any subsequent breach
by that party. |

19.4  Non-Assignment. The rights and obligations herein granted are personal in nature
and canﬁot be transferred or assigned by the City Manager.

19.5 Governing Law. Florida law shall govern this Agreement and any litigation,

which may arise from this Agreement, shall be filed and litigated in the Circuit Court in and for
Miami-Dade County, Florida, or, if in Federal Court, in the Southern District of Florida.

19.6 Notice. Notice to either party shall be deemed given if sent by certified mail,
return receipt requested, by recognized public or private postal facilities, by hand delivery, or
delivered at a City Commission meeting. Notice shall be sent as follows or at such address as

may be provided in writing to all parties at any time during the Term.:



For the City:

With a copy to:

For the City Manager:

, Mayor
City of North Bay Village
1700 Kennedy Causeway, Suite 132

North Bay Village, FL 33141
(305) 756-7171

Nina Boniske, City Attorney

Weiss Serota Helfman

Pastoriza Cole & Boniske, P.L.

2525 Ponce de Leon Blvd., Suite 700
Coral Gables, FL. 33134

(305) 854-0800

Dennis Kelly
5700 Graystone Drive
Ft. Smith, Arkansas 72916

Section 19.7 Construction. This Agreement has been a joint effort of the parties, and the

resulting documents, solely as a matter of judicial construction, shall not be construed more

severely against one of the parties than the other.

Section 19.8 Severability. In the event any term or provision of this Agreement shall be |

determined by appropriate judicial authority to be illegal or otherwise invalid, such provision

shall be given its nearest legal meaning or be construed to be in full force and effect. In case any

one or more of the provisions of this Agreement shall be determined by appropriate judicial

authority to be invalid, illegal or unenforceable in any respect, the validity of the remaining

provisions of this Agreement shall be in no way affected, prejudiced, or disturbed thereby.

Section 19.9. Terms of Personnel Manual. Unless specifically otherwise addressed or

specified in this Agreement, and to the extent applicable, the terms of the Manual shall apply,

Section 20. WAIVER OF JURY TRIAL,

BOTH THE CITY AND THE CITY MANAGER KNOWINGLY,

VOLUNTARILY, AND IRREVOCABLY WAIVE THEIR RIGHT TO A TRIAL BY JURY IN
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ANY CIVIL PROCEEDINGS THAT MAY BE INITIATED BY EITHER PARTY WITH

RESPECT TO ANY TERM OR CONDITION OF THIS AGREEMENT.

IN WITNESS WHEREOF, the City, by signature of the Mayor as authorized by the City
Commission in accordance with Resolution No. (i ].5/ passed on November 29, 2011, and City

Manager have signed and executed this Agreement the day and year first above written.

CITY OF NORTH BAY VILLAGE

By, /%Wpé Uospo I

i /{)pnlt /xt’ Ory . }\-’L-' rj{ ,Mayor

/Yvonne Hamﬂton City Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY
FOR THE USE OF THE CITY COMMISSION ONLY:

T

1 >

City Attorney B
Weiss Serota Helfman
Pastoriza Cole & Boniske, P.L.

' JHBLIY)



